Fri, 23 Jul 2004 14:34:52 09:44 23 New

Feb. 8. 2000 H:30AM Not0175 Pl |
- a - e W L N W) EAEEE MRk ey e -——-m

e

i ] -;:bwé?arad by & return to! McPherson & Maggiolo

2 | pook 144 3rct 741

o BYLAWS
OF

{ ' EICKORY DOWNS OWNERS ASBOCYATION, ING,

a North Carelina Nonprofit Corporation.
under the 'lLaws of tha State
of North Carolina

ARTICLE I. Identity

These are the Bylaws of Hickory Downs Owners Association,
Ine., a North Carolina nonprofit corporation, {thae
"Asgociation"), the Articles of Incorporation (the "Articles") of
which have 'been filed in the offlice of the North Carolina
Secretary of Btate,

For purposes of these Bylaws, terms specifically defined in
the Declaration of Unit Ownership recerded in Book 1012, Page 73
Durham County Registry, Amended in Book 1044, Page 781 Durham
County Registry, and further Amended in Book 1336, Page 362 Dur-
ham County Registry (the "Declaration”) or in the Uniform Con-
dominium Acat, chapter 47A, North Carolina Statutes (the "Uniform
Condominium Act"), shall have the same maaning herein. )

ARTICLE II. Qualifications and Responsibilities of Members

2.1 Members. .
Each Unit Owner shall be a member of tha Assoclation, and
~ shall remain a member until he ceases to be a Unit Qwner.

2.2 Meore Than One Owner.
When there is more than one Unit Owner of a Unit, all such
persong shall be members of the Association,

2.3 Registration.

It shall be the duty of each Unit Owner to register his name
and the number of his Unit with the Secretary of the Association.
If a Unit Owner does not mo register, the Association shall be
under no obligation to rescognize his membarship, This gection
shall not be deemed to relieve any Unit Owner of any obligation

~to pay any Assessment or Special Assessment provided for under
the peclaration of Unit Ownership and Amendments, the Articles of
Incorporation or these Bylaws. ' '

2.4 Prohibition of Assignment.
The interest of a member in the Assoclation assets cannot be e
transferred or encumbered except as an appurtenance to his unit.
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ARTICLE IIX. HMembers’ Meating and Voting

3.1 Placa, '

Heetings of the members shall be held at the registered of-
fice of the Assotiation, or such other place within Durham
County, North Carolina as may be deslgnated from time to time by
the Board.

3.2 Annual Heeting.

The members shall meet at least once each year as gpecified
in the notlce of such meeting givan pursuant to Section 3.4, At
each annual meeting the members shall elect members of the Board
("Directors") and may transact any other business properly coming
before them. The Annual Meeting shall be held on the Szcond
Tuesday of December, at B:00 P.M., at a place designated by the
Board of Directors. In the event that the Annual Meeting shall
not be held on the day designated by these Bylaws, a substitute
Annual Meeting may be called in accordance with the provisions of
Section 3.3 of this Article. A meeting so called shall he desig-
nated and treated, for all purposes, as the Annual Meeting.

3.3 Special Meetings, :
Special meetings of the members may be called at any time by
tha Prasident or by the Board or upon written request therefor

signed by members of the Association entitled to cast at least.

Fifty percent (50%) of the total votes in the Association and
delivered to any officer or Director of the Association. Such
Special Meeting shall be held within thirty (30) days after such
Request, No business shall be transacted at a special meeting
except that which is stated in the notice thareof. :

3.4 Notices,
Notice of all meetings ¢f the mambars, stating the time .and
place, and accompanied by a complete agenda therecf, shall be

-given by the President or Secretary to each member. Such notice
.shall be in writing, and shall be hand delivered or sent by

United States mail to the members at the addresses of their
respective Units and to other addresses as any member may have
designated to the President or Sacretary, at least twenty-cne
(21) days in-advance of any annual or reglilarly scheduled meeting
and at least Fifteen (15) days in advance of any other meeting..

+

3.5 Quorum: Adjournment if no Quorum.

A quorum shall consist of members present, in person or by
proxy, entitled to cast at least fifty-ohe percent (51%) of the

total votes in the Association, If a quorum is not -present,’ the
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meeting shall be adjourned from time to time until a quorum is
present. Any meeting at which a quorum has been established to
be prasent may continue, notwithstanding the withdrawal of encugh
voting members to leave less than a quorum present.

3.6 Voteg:; Association Shall Not vote.

The total votes in the A=gociation are allocated to Unite by
the Declaration. The vote allocated.to a Unit may be cast by the
Unit Owner of that Unit. When there 1= more than one Unit Owner
of a Unit, the vote for that Unit shall be cast as they =ghall
determine. The vote allocated to a Unit shall not be split but
shall be voted as a single whole. The Assoclation shall not be
entitled to cast the vote allocated to any Unit ecwned by it,

3.7 Manner of Casting Votes. )

Votes may be cast in person or by proxy:. a proxy mugt be in
writing, be signed by all Unit Owners of the Unit the vote of
which ls subject to the proxy, be given only to another member or
to a First Mortgagee in that Unit, and be filed with the
Secretary ‘before the meeting. A proxy shall be valid until
ravoked in writing by all Unit Owners of such Unit or until such
Owners aonvey all of their interest in such a Unit. .

3.8 Required votes. . : '

All gquestions shall be decided by a majority of tha votes
east on the guestions, unless the provisions ‘of applicable 1law,
the Declaration or thesa Bylaws require a greater vote,

3.9 Walver of Notica,

Any unit owner, at any time, may walve notice of any meeting
of the Association in writing and such written waliver shail ba
deemed equivalent to tha giving of such notice. Attendance by a
unit owner at any meeting of the Association shail constitute a
waiver of notice by him of the time and place thereof, axcept
vhere a unit owner attends a meeting for the eXpress purpose af
objecting to the tranzaction orf any business because the meeting
was not lawfully called. If all unit owners are present at any
meeting of the Assceiation, no notice shall be required and any

. pusinesa may be transacted at such meeting.

3.10 ™ Action By Members Without Meeting,

Any action which may be taken at a meeting of the Associa-

tion may be taken without a meeting if a consent in writing, set-
ting forth the action =o taken, shall be signed by all of the
persons who would be entitiad to votae upont such sotion at a meet~
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ing and filed with the Secretary of the Aszociation to ba kept in
the minutes. ' .

3.11 Prohibition of Cumulative Voting, . : ' o
There shall be no cumulative voting, ) -

ARTICLE IV. birectors

4.1 First Board, ' ,

The first Board shall consist of the =slx (€) persons elected
by the members, whose names are set forth in the Articles, and
successors Lo any thareof elected by the members. '

4.2 Number and Qualifications of Directors.

The Beoard shall consist of not less than fiva (5) nor more
than seven (7) natural persons, as determined at any annual meat-
ing by the members.  Each Director shall be a Unif Owner -or the
individual nomines of a Unit Owner which is other than an in- A
dividual. ! o

4.3 Election of birectors. - : :

At the first annual meeting of the members, and at each sub- .
tequent annual meeting, the members shall elect the'Directors by . £
a majority of the votes cast in the election.

4.4 Tarm, ,

Tha terms of the Directors shall ba staggered mo that at '
least one (1) but not more than three (3) Diractors are elected !
at any one meetlng and so that no Director’s term is less than Cd
one (1) year nor more than three (3) years. The Directors shall ’
‘establish rules to implement the provisions of this mection.
Onca elected, a Director .shall hold offlce until lis successor
has been duly elected and has qualified or the Director has
resignad. - : ' .

4.5 Renoval, ' ' .

Any Diractor may be removad, with or without catise, by &
vote of the members entitled to cast at least aixty (60) percant
of the total votes in the Asgociation, at a epecial meeting
called for such purpose, and a successor may then be alected by
theé members to mserve for the balance of the removed birectoer’s
term, -

4.6 Vacancies, | _ : R |
_Any vacancy In the Board arising by death or resignation of - i
a Director shall be fllled by. act of tha remairing Directors, . o

EYLAMS w ' ) *i
of : i
RICXORY DOWNE QUNERS AStOCIATIiON, INC. - . "

. . s .:j

R




. Feb. 8. 2000 Bi5TAN | IR

1)
‘it Ly

wm1443mwf745

whether or net constituting a quorum, and a Diractor so elected
shall serve for the unexpired term of the predecessor in such of-

fice.

\

4.7 Ragular Meetings. '

: Regular meetings of the Board may be held at such tima and
place as shall be determined by a majority of the Directors.
Notice of regular meetings shall be given to each birector, per-
eonally or by mail, talephone, or telegraph, at least saven {7)
days prior to the meeting. .

4.8 Special Meetlngs.

Special meetings of the Board may be called by the Plesident
and shall be called by the President or the Secratary and held
within ten (10) days after written request therefor signed by two
(2) Directors 1= delivered to any other Director or the President i
or the Secretary. HNot less than seventy-two (72) hours notice of
guch special meeting shall be given. personally or by mail,
telaphone, or telegraph to each Director; provided that in case
fthe  Preszident or any Director determines that an emergancy ex-
iste, a special meeting may be called by glving such notice as 4s
possible under the circumstances. All hotices of a epeclial neet-
ing shall state the time, place and purpose thereof. No business
shall be transacted at a special meeting except thet which is
stated {n the notice thereof,

4.9 Quorum; Adjournment if No Quorum. L :

A majority of the Board shall constitute a guorum for the
transaction of business at any meeting of the Board. If a quorum
iz not present, the meeting ghall be adjourned from time to time

‘until a quorum is present. The signing by a Director of the
minutes of a meeting shall constitute the presence of such Dirac-
" tor at that meeting for the purpose of deternining a guorum,

4.10 Manner of Acting. .

Fach Director 'shall be entitled to one (1) vote, The act of
a majority of the Directors present at a meeting shall constitute
the act of the Board unless the act of a greater number is
required by the provisions of applicable.law,. the Declaration or
these Bylaws. . '

4.11 Poard Action Without Meeting,

Any action that may be taken at a meeting of the Board may
ba taken without a meeting if such setion is authorized in writ-
ing, sétting forth the action taken, signed by all Directors.
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4,12 Compensation of Directors Restricted,

Directors shall receive no compensation for thaeir services
other than a stipend of $10.00 per month, for activa participa-
tion in management of the Condominium, to be paid in the form of
a credit oh their Unit Assessment. In no event shall any in-
dividual or entity be entitlea to an aggregate compengation or
credit of more than $10.00 per month, no matter how many Units
owned or whether entitled to such compensation as provided for to
Officers in Paragraph 5.8 of these Bylaws (all compensation ghall
he aggregated to reach the maximum, exclusive of relnbursement
for out-of-pocket expenses.) Additionally, Directors may ba

reimbursed for out-of-pocket expenses incurred im %he performance
of their duties as birectors in amounts in addition to the =aid

compensation., -

4.13 Powers and Duties of Board,

All of the powers. and dutles of the Association shall ba ex-
ercised by the Board, including those existing under the common
law, applicable statutes, the Act, the Declaration, the Articles,
and these Bylaws, as any thereof may from time to time he

amended. -Such powers and duties ghall be exercised in accordanpce’

with the provisions of appiicable law, the Deelaration, tha Ar-

ticles, and these Bylaws, and shall include, but not be limited

to, the following:

(&) To prepare ahd provida tu.memﬁers, by April 1 of each
.year, a report containing at least the following:

(1) A statement of any capital expenditures in excess
of two (2) percent of the current budget or Three
Thousand (%3,000.00) Dollars, whichever is
greatar, anticipated by the Assoclation during the
current year or succeeding fizcal year.

(ii) A statement of the. status and amount of any
reserve or replacement fund.

(1ii)A statement of the financial condition of the As-
soclation for the last fiscal year.

{iv) A statement of the status of any pending suits or
judgments in which the Association is a party..

;f'-{(v}- A statement of the insurance coverage provided. by
.+ tha Association. '
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(g)

(h)

(1)

(1)
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(vi) A statement of any unpald assessments payable to
tha Assocliation, identifying the Unit and the
amount of the unpald assessment. .

To adopt and amend hudgets and to determine and collect
assessmants to pay the Common Expenses,

To regulate the use of, and to maintain, repair, re-
place, modify and improve the Commeon Areas and
Facilitie=s; provided, however, exterior maintapance
shall not include glass surfaces, screens, screan
doors, exterior doors, window fixtures and other
hardware and decks or patlos, all of which shall be the
responsibility of the respective unit owner(s). .

To aﬁopt and amend rules and regulationg and to estab-
lish reasonable penalties for infraction thereof.

To enforce the provisions of the Declaration, the Ar-
ticles, these Bylaws, the Act, 'and rules and regula-
tions by all legal means, including injunction and
recovary of monetary penalties,

To hire and terminate managing agents and to delegate
to, such agents such powars and dutieg as the Roard
shall determina, except such as .are specifically
reguired by the Declaraticn, the Articles, thesa
Bylaws, or the Act, to be dona by the Board or tha mem=
bﬂrﬂo

To hire and terminate agents and independent contrace

"tors,

To institute, defend, intervene in, or settle any
litigation or administrative proceedings in its own

- hame on behalf of itmelf or two (2) or more Unlt Owners

on matters affacting the Condominium, the Common Areas
and Facllitles, or more than one Unit, :

To establish and dissolve and liquidate, from tima to
time, reserve accounts for any purpose.

To borrow money for the maintenance, repair, replace-
ment, modification or improvement of Common Areas and
Facilities and to pledge and pay assessments, and any
and all other revenua and income, for such purpose.
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{k) To huy Units, in foreclosure of an assessment lien, or i
at any other time or for any other reason, and to sall, ’
lease, mortgaga, and otherwisa deal in Units from time X
to time owned by the Asscociation. '

(1} To impose and raecelve payments, fees and charges, for

"the use, rental or operation of the Common Areas and _
Facilities other than the Limited Common Areag, except ‘
for astailrways and other portiens of the Common Areas
and Facilities which provide access to the Units.

(m) To grant leazes, licenses, concessions and easements
through and over the Common Areas and Facilities.

(n}) To impose and collect reasonable charges, Including

: reasonable coste and attorneys’ fees, for the evalua~
tlon, preparation and recordation of amendments to tha
Declaration, resdla certificates required by the Act,
or certificates of unpald assessments,

(o) To provide for indemnification.of the Asmociation’s of-. o
ficers and Directors and maintain officers’ and Dlrec- 3{
tors liability insuranca, : -

(p) To impose charges for late payment of assessments and,
after notice and an opportunity to be heard, levy .
reazonable fines for vielaticna of the Daclaration, "
these Bylaws, orx the rules and regulations. -

R

(gd) To change the Registered Office and Appoint a new oo
Reg}stered Agent of the Corporation.

(r) To keap and maintain written minutes of all meetings,
resolutions, actions and proceedings. .

; © . ARTICLE V. Officern .
5.1 Designation of Qfficers. ' ' ' ' -

The officers of thim Assoclation shall be a President, a - \ ;
Vice President, a Secretary, and a Treasurer. Each officer shall
be a Unit Owner or the individual nominee of a Unit Owner which
is other than an individual. The Board may elect an asgistant
" treasurer, .an assistant gecretary and such other officers as.in . .
its judgment may be nacassary. |
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5.2 Election of 0fficers,

Officers of the Assoclation shall ba elected by the Board.
Election shall be held annually at the first meeting of the Board
held..after the annual meeting of the members, except that the
first Poard shall elect officers as soon as practicable after
£iling of the Daclaratioen.

5,3 Term. . . :
Each officer shall =serve until hie successor haz been duly

elected and has qualified. :

5.4 Removal, '
Any officer may ha removed by the Board with or without

cause and without .notice.

5.5 .Vacancy.

Any vacancy in any office shall be filled by the Board, and
an officer elected to fill a vacaney shall serve for the unax-
pirad term of his predecessor in office. .

5.6 Powars and Dutles of Officers.
Preszident.

The President shall be the chief executive officer of
the Assoclatlon; shall have all of the powers and duties in-
cldent to the office of a president of a corporation, in-
cluding, but not limited to, the duty to preside at all
meetings of the Board and of the members, and the general
supervision of officers in the management of the business
and affairs of the Association; and ghall see that all ac-
tions and resolutions of the Board are carried into effect.

Vice Presidert. _

The -Vice-President shall perform such duties of .the
Fresident as shall be assigned by.the President, and in the
absence of the President shall perform the duties and func-
tions of the President.

Becretary. ‘

The Secretary shall keep the minutes of all meetings
and actions of the Board and of the members: shall giva all
required notices to the Directors and members; shall keep
the records of the Association, excapt those kept by the
Treasurer; shall perform all other duties incident to the
offlce of a secretary of a corporation; and shall perform

i
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such other duties required by the Board or the President.

Traasurer,
"The Treasurer shall have custody of all) intangible
property of the Association, including funds, sacuritias,
' and evidences of Indebtedness; shall keep the books of tha
Assoclatlon in accordanca with good accounting practices and
principles, and upon request, shall submit them, . together
with all wvouchers, receipts, records, and othar papere to
the Board for examination and approval: .shall deposit all
moneys and other valuable effects in depositories designated

by the Beard; shall disburse funds of +he Association as

directed by the Board: shall preparas or cause téo be prepared
all required tax filings; ehall keep available the Associs-
tion financial records for inspection Hy Members and First

- Mortgagees at reasonable times; and shall perform all other
d?ties incident to the office of a treasurer of a corpora-
tion, ‘ ' .

5.7 Execution of Agreement, etc.

All agreements, deeds, mortgages, or other. instruments shall
ba executed by any two (2) officers, or by such other person or
persons as may be designhated by the Board.

5.8 Compensation of Qfficers Restricted.
Officers shall receive no compensation for their services
other than a stipend of $10.00 per month, for active participa-

. tion in the management of the Condominium, to be paild in the form

of a credit on their Unit Assessment. In no event shall any in-
dividual or entity be entitled to an aggregata compensation or
eredit of more than $10.00 par month, no matter how many Units

" owned or whether entitled to such compensation as provided feor to

Directors in Paragraph 4.12 of these Bylaws. (all compensation
shall be aggregated to reach the maximum, exclusive of reimburse-
ment for out-of-pocket expenses.) Additionally, officerz may be
reimbursed for out-of-pocket expenses incurred in the performatice

of their duties as Officers in amounts in addition to tha_said‘

compensation.
ARTICLE VI. Indemnification of Directors and Officers

The Assoclation sHall indemnify Officers and Dlrectors for

- suchH expenses and liabilities, in such manner, under such cir-

cunstances, and to such extent, as permitted by the North
Carolina Genaral Statutes as now enacted or hereafter amended.
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ARTICLE VII. Fisdal Management

7.1 Depository. .
The Beard shall designate a depository for the funds of the

Association, and may change such depository. Withdrawale of
funds from such depository in amounts in excess of Seven Hundred
"+ Fifty Deollars ($750.00) shall be only by checks signed by any two
(2) officers.of the Assoclation, or any other persons authorized
by the Board. The Treasurer shall be authorized to write and
gign, alone, checks in amounts up to and ineluding Seven Hundred

Fifty Dollars (%$750.00).

7.2 Fidelity Bonds.

Fidelity bonds shall be maintained by the Association; in an
amount determined by the Board, covering each diractor and of=-
ficer of the Asscciation, any employesae or agent of the Associa-
tion and any other parson, handling or responsible for handling
funds of the Association. )

7.3 Payment Authorization, .

: Authorization for payment of a bill or cbligation of the As-
sociation shall be made by a Board member for any payment to ba
mada by the Treasurer. The Board may -delegate such authority to
any officer or managing agent of the Association.

7.4 Ahnual Review,

A review of the accounts of the Association shall be made
anndally by a Certified Public Accountant who is not a membar of
the Association, and a2 copy of the report shall be furnished to
each membar not later than April 1 of the year following tha year
for which the report is made.

7.5 Fiescal Year. '

The fiscal year of the Association shall be the calendar
year provided that the Board, from time to time, by rezolution,
may change tha fiscal year to some other designated period.

ARTICLE V1XI, Assessments

8.1 Obligation of Members to Pay Assessments: Amounts of Levy.

Each Unit Owner shall be personally and severally liable for
the Common Expenses that ara levied against his Unit while a Unit
Owner. Each Unit shall be assessed in acgordance with that
Unit’s’percantaga of Common Expenses as allocated by tha Declara-
tion, as amended.
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B.L Allocation of Common Surplus. .

Any common surplus, including funds in reserve accounts, may
be allonated to each Unit in accordance with its percentage of
Common Expenses, and, if allocated, shall he owned by the Unit
Owner of that Unit, and, if allocated may be paid to the unit
Owner or credited against that Unit’s share of Common Expenses
subsequently assessed,

8.3 Preparation of Budget and Lavying of Assesement,

For each fiseal year the Board shall prapare, and adopt a
budget, including therein estimates of +he amount necessary to
pay the Commen Expenses, together with amounts congldered neces-
sary by the Bpard for reserves, Thie budget and the adeption
thereof shall take place at the Annual Meeting of the Members.
After preparation and adoption of each =uch budget, the Board

- 8hall provide each member with & copy, and shall glve each membar

notice of the assessment made against that member’s Unit. Such’

assassment ghall. be deemed levied upon notice thereof glven by

the Board. Such assessment shall not be more than five parcent.

(5%) greater than the assessment from the previous vear unless
approved by two-thirds (2/3) of the membership of the Associa-
t‘.inn-. ! . - o ’

B.4 Assessment a Lien.

Every as=essment shall constitute a lien upon each Unit
assessed from the date the assessment is levied, prior to all
other liens except only. {1}’ real estate taxes and other
governmental assessments or charges against the Unit and (11)
liens and encumbrances. recorded befora the recordation of the
Daclaration, ‘ :

8.5 Payment of Assessments. :
Assesgments shall bé payable when notice thereof is given,
but shall not bhe delinguent if paid at the times and in the
amounts specified by the Board in the notice of assesament. Ex-
cept for special assessments, 1/12th of the assessment shall hbe
paid on or befora the first day of each month of the Fiscal year

of the Association. Payments shall be made to the Association,

or as the Board may from time to time otharwise direct.

8.6 Lien As Against First Mortgagees,
The lien of assessments shall be superlor to the lien of a
Firet Mortgage, ‘

B.7 Funds and Reservesa, T
All sums collected by the Association from assessments shall
' : )t
BYLAWS ’
of
HICKORY OOUNS OVNERS ASSOCIATION, INE,

iz

24

y
|
4
1

O




Feb. §. 2000 6:00AM | | No. 0175 P. 13

‘ﬁ ' ww1443mm 753

ba accounted for as follows:

Regerve Fund for Repailrs and Replacements.,

To this fund shall be credited all sums collected for
the purpose of effecting repairs and replacements of
gtructural elements and mechanical eguipment, and other
Commen Areas and Fagilitles, of the Condominium.

General Operating Fund. - ' :

To this fund shall be credited collections of assess-
ments for all Common Expenses for the current year as
well as common profits and surplus from the previous
Year, and not to be credited to the abava Reserve Fund.

B.8 8&paclal Ascepsments, .

In additlon to the assegsments levied pursuant to Section
8.3, the Board, with the approval of two-thirds (2/3) of the mem-
bers of the Assoclation, may levy special assessments at such
other and additional times as in its judgment are reguired for:

{a) Maintenance repair, restoration and reconstruction of
the Common Areas and Facilities, and operation of the
Condominium.

(b) Alterations, improvements, and additions to the Common

- Areas and Facilities; provided, however, that any such

Epecial assessment involving an ewpenditure in excess

of Ten Thousand and 00/100 Dollaras ($10,000.00) shall

be first approved by the wembers entitled to cast at

least two-thirds (2/3) of the total votes in the As-

soclatlon at a reqular or special meeting of the As-
sociation.

{c) Payment of costs and expenses incurred in curing
defaults pursuant to Sections 10.1 and 10.3 hereof.

Special amsessments made pursuant to this Section shail be a
Common Expense, sghall be deemed levied upon notice thereof being
given to the members subject to such epeclial agsessment, and
shall be payable as determined by the Board and as met out in
such notice.

6.9 Common Expenses Assoclated with Limited Common Areag or
Benafiting Less Than All Units. ' |
(2) Any Commen Expense associated with the maintenance,
repair, or replacement of s Limited Common Area shall
ATLAVS "
of
RICKORY DOUNS OVNERS ASEOCIATION, INC,

13




—feb. 8. 2000_ 6:00AM : . No.0TTY P T4

)

!

ook 144 3mee 754

be asseased againet the Unit, or in agual shares to the
Units, to which such Limited Common Area wag allocated
at the time the expense was incurred.

(k) In addition, the Association may assess any item of
Common Expenses benefiting less than all of the Units
against the Units benefited in proportion to their Com-
mon Expense liability. : ’

8.10 Fajlure To Prepare Budget and Levy Annual Assessment:
Deficiencies in Procedura,

The failure of the Board or delay of the Board'in preparing
any budget, and to levy or in levyiny assessments, shall not con~
stitute a walver or release of the members’ obligation to pay
assessments whenever the same ghall be determined and levied by
the Board. Until a new asmesement is laevied by the Board pur=-

suant to Section 8.3 each member shall continue to pay the"

asseasment then previously levied pursuant to Section 8.3 in the
game amount and at-the same periodic times as levied or as the
Roard may otherwise advise in writing. Also, any deficiencies or.

inadequacies in tha procedure folléwed by the Board in levying an’

assessment =shall not in any way affact ite validity or the
obligation of membere to pay such assessment. . ' :

8.11 Assesgment Roll; Certificate.

" All assessments shall be set.forth upen a roll of the Units,
which shall be available in a place designated by the Board of
Directors of the Association for inspection at gall reasonable
timez by members and First Mortgagees, and their duly authorized
representatives. Such roll shall include, for each Unlt, the
name and address of the member or members, all assesaments
levied, and the amount of all. assessments unpaid. Thea Associa-
tion, upon written request, shall furnish to a Unit Owner, or his.
authorized agent, a certificate setting faorth the amount of un-
pald assessments currently levied agalnst his Unit. The certifi-
cate shall be furnished within 7 business days after receipt of

the request and shall be binding upon the Asscciation and all
' Unit Owners. For such cartificate a reasonable fee may be

charged by the Board. .

‘8,12 Default and Enfdrcement. ' ‘

Any assessment or special assessment which is not pald

_within the fonth in which it is due, shall bear interest from the .
due date at the rate of eight percent (8%) per annum, together.

with all expenses, including attorneys’ fees, incurred by the Ag-
gociation.in any ‘proceeding brought to collect such unpaid
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assassment or speclal assegsment. The Board of Directors, in the
name of the Associatioen, shall have the right and duty to bring
an action at law for raecovery of such unpald assessment or Epe-
cial assessmant, together with interest and expensas, ineluding
attorneys’ fees, against the unit owner personally obligated to
pay the same, or forecleose the lien against the unit in a like
manner as a note secured by a deed of trust on real property. No
unit owner may waive or otherwige avoid liability for the aszsess-

ments or special agsessments provided for herein by non-use of

the common area or abandonment of a unit. 7The Board of Directors
shall notify the holder of the first mortgage on:any unit for
which any charge or assessment or special assessment levied pur-
suant to these Bylaws, the Articles of Incorporaticn or the Dec-
laration of Unit Ownership, as amended, becomes delincgquent for a

period in excass of thirty (30) days and in any ather case where .

the unit owner is in default with respaect to the performance of
any obligatien hereunder for a period in excess of sixty {60)
days. '

8.13 TInterest on Delinquant Aszessmentes. _ .
Assessment, or installments thereof, paid before they become
delinquent, shall not bear interest, but all delingquent sums
ghall bear interest at the rate of eight percant (8%), from the
data delinquent until paid. All payments upon account shall be
applied first to interest and then to the assessment, or install-
ment thereof, longest delinquent. All such interest shall have
the same priority as the assessment on which such interest ac-
crues. . '

B.14 Common ExXpenges.

Common Expenses shall mean and include all sums daclared
Commen Expenses by the Aot, or by any specific provision of these
Bylews or the Declaration; and shall include, without limitation,
the following: real estate taxea, and other governmental assessge

ments or charges against the Property until the Units are

saparately assessed; premiums for any and all insurance main-
tained by the Association, including any deductible or co-
insurance amount not covered by insuranhce: utility charges not

‘ ' charged directly to Unit Owners; cost of termite inspections;

television antemna rental; costs incurred in grounds and building
maintenance: coste of trash and garbaga pickup eervice: costs of
lighting in the common areas and facilities; administrative
expenses; legal and accounting fees: costs and expenses incurred
in connection with any litigation or administrative proceeding
pursuant to saction 4,13(h) hereof; deficits remaining from any
prior assessment perlod; the cost, including fees and interests,

BYLAUY . S
of
RICKORY DOWNE OGUNERE ASSOCIATION, INC,

1%

-3




Feb. 8. 2000 £:014H i | B R

pook 144 3rce 756

incurred in connection with any borrowing done by the
Assoclatlion; the cost of all fidelity bonds: costs imposed upon
the Assoclation or any part of the Common Areag. and Facilities or
the Property -by, or ineurred.by the Association as a8 ragult of
the performance, enforcement or amendment of, any agreement or
easement to which the Association iz a party or to which the cop-
mon Areas and Facilitieg or Properxty, or any part of either
thereof, 13 or may be subject ; amounts determined necessary for

reserve fund=; and indemnity payments made by the Association
pursuant to Article VI hereof. '

8.15 The Five Oaks Recreational Assoclation, Inc. .

The property described on Page 1 of the Daclaration of Unit
Ownership, as amended, and described herein, has been subjscted,
by instrument recorded in Book 996, pages 700 et seq., Durham
County Registry, to’ that portion of the Deciaration of Covenants,
Conditions and Restrictions for the Five Oaks Project, ("Five
Oaks Declaration") dated December 9, 1975, recorded in beed Book
432, pages 306 et saq. that extends to owners and cocupants of

the units herein membership, together with all rights, privileges.

and obligations appertaining thereto, in The Five 0aks Recrea-
tional Association, Ine. Each ownher of any unit ‘subject to the
Declaration and thesa Bylaws, by acceptance of a deesd therefor,
whather ot not it shall be so expressed in such deed, ig deemad

.to covenant ‘and agree to pay to The Five Oaks Recreational As-

gociation, Inc;: {1) annual assessments or charges, and (2) -gpew
clal assessments for capital i{mprovements, such annual and spe~
cial  aszessments to be established, collected and enforced ac
provided under Article X of the Five Oaks Declaration recorded in
Deed Book 432, pages 306 et sey., Durham County Registry, thea
provisions of which Article are incorporated herein by reference.
All =such annual and =pecial assescments, together with interest,

costs and reascnable attorneys’ feaes for the collaction thereof, .

shall be a charge and lien upon the unit of the respective owners
thereof, and the same shall be a continuing lien upon the unit
against which each such assessment iz made. Each 'such assess-
ment, together with interest, costs and reasonable attorneys’
fees for the collection thereof, shall also be a personal finan-
cial obligation of the person or 'persons who was, or werd, the
owner or owners of such unit at the time when the a=sessment be~
came due. 'The personal financial obligation for delingquent
asgessments shall net pass to succes=ors in titla to any such
unit unless expressly assumed by such purchasers: provided
however, the mamea shall Be and remain a charge and lien upon any
such unit unti) pald or- otherwise satisfied except as otherwise
provided under the Five Oaks Declaration. Ownera of the units
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subjected to the Declaration and these Bylaws shall be deemed to
be Class A members of The Five Oaks Recreationzl Association,
Ince. as provided undaer Article X of the Five Qaks Declaration re-~
corded in Deed Book 432, pages 306 et sBeq., Durham County
Eeglstry. No owner may walve or otherwise eszcape liability for
the assessment or charges provided for herein by non-usge of the
recreational facilities of The Five Oaks. Recreational Associa~
tion, In¢. or abandonment of his unit.

ARTICLE IX Relocation and Alteration of Units

9.1 Procedure.

If any Unlt Owner desires to (i) relocate the boundaries of
his Unit, (il) remove partitions or create apertures, (iii) make
any improvements or alteratlons to his Unit which impair the
structural integrity or mechanical systems of, or lesser the sup-

‘port of any portion of the Condominium, or {(iv) maka any exterior

structural alterations, including but not limited to awnings,
storage buildings, painting, patio roofs, fences, gutters,
walkways, or stair railings, the procedure set ocut in this Ar-
ticle shall ke followed., No Unit Owner shall decorate, alter or
improve the exterior of his Unit so as to change the axterior ap-
pearance of his Unit or Building without prior written consant of
the Board or Association as hereafter outlined in this Article.
Said procedure shall also apply to the placing or causing to be
placed’ in or upon any of the common areas and facilitles, other
than a patio or porch to which such unit ownér has sole access,
any furniture, packages or objects of any kind.

9.2 Notice To and Consent of Board.

Prior to doing any work of the kind set out in Saction 9.1,
the Unit Owner shall give notice to the Board of his intent to do
such work and regquest and receive the written consent thereto of
the Board or, on appeal, the Association. With such notice shall

be given: (i) a statement of the work to be'done; (ii) a copy of

the plans and specifications for the work, and (iii) such addi-
tional information relative to the proposed work as the Board may

reasonably request, Upon receiving all such information and any
-fees and charges raequested by the Board, tha Board zhall set a

date for a meeting on the proposed woirk which ghall be within
fifteen (15) days after such information and fee and charges are
recelved. Notice of such meeting shall be given to all members
of the Association in the same manner as a notice of a special
Board meeting. " At the meeting, the Board shall receive such tes-
timony and -evidénce as it deems appropriate. Thae mestihg may be
continped from time to time by the Board. At the maeting or such
later time but, in any event, not later than sixty (60) days
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atter such meeting, the Board shall decide whether to consent or
not to consent to such work, Wrlitten notice of such decision
shall be given to said Unit Owner and all members, .

9.3 Appeal to Association. , :

The Unit Owner proposing to do the work, or members repre-
senting 10% or more of the total votes in the Association, may i
appeal the declsfon of the Board to the Assocdiation by filing a
signed written request for an Association meéeting on the work
propeosal. The written request must be filed with the Secretary

within ten (10) days of the date of tha notice of the Board’s
decislion, _ ' '

9.4 Meeting and Decision of Association.

Upon filing of an appeal, a spacial meeting of the membars
of the Asgociation shall ba called. The notica of meeting shall
be sent out within ten (10) days after such filing, and meeting
shall be held within thirty (30) days after such filing, Tha
meeting may be continued from time to time by the chairman. The
provislons of Article IIXI hereof shall, apply to such meating.’
At such meeting the members shall decide to consent or not to
consent to such work. Approval of such appeal shall require the
affirmative vote of sixty six and two thirds percent (66 2/3%) of
the total number of units in the condominium entitled to vote,
The decizion of the Asscciation shall be final.

9.5 Fees.

The Board may require the Unit Owner proposing to do the :
work to pay reasondble fees and charges to cover the costs to be P
incurred by the Asscociation in giving notice of and holding meet-

ings pursuant to this Article.

9 » 6 Cﬂndit‘iﬂﬂs o- . . N
The Board or, on appeal, the Asscciation, may impose condi-
tions on any consent to such work to protect the Common Areas and
Facilities, Units and the Condominium, and to insure that tha
provisions of the Act, Declaration ahd theses Bylaws are complied
with, ineluding, without limitation, the furnishing to the- As-
K soclation of payment and performance bends, .or other gsecurity ac-
ceptable to the Board, to ensure that the proposed work ie timely
completed pursuant to tha plans and specifications therefor and
all costs thereof paid. .

9,7 CDntrollihg'Proceduré. | ' ; '
The procedure set out in this Article shall control over any
.contrary provislons in the Ack. '

) [ H
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ARTICLE X Compliance, Enforcement, Fines and Panaltiles

10.1 Default and Remedles.

A default in or failure to comply with any of the terms,

* conditions, obligations, and provisions of the Act, the Declara-

tion, these Bylaws, the Articles, or the rules and regulations,
ag the same may be amended from time to tima, by any Unit Owher
or Qggupant,. shall be grounds for relief that may include,
without intending to limit the Eame or to constitute an election
of remedies, an action to racover fineg and penalties ag dater-
mined by the Board, sums due for damages, an injunction, or any
combination thereof, and which relief may be sought by the As-
soclation, an aggrieved Unit Owner, or by any perech or class of
persons adversely affected. Also, if any member failsz to perform
any obligation under the Act, the Declaration, these Bylaws, the

. Articles or such rules and regulations, then tlie Association may,

but is not obligated to, perform the same for the member’s ac-
count, and for such purpose may enter upeon his Unit, may nake
necessary repairs, advance expenses or other sumz necessary to
cure tha default, and for such expenses and costs may lavy a spe-
clal assessment against the Unit owned by such defaulting member.
The Assgeciation also shall be entitled to suspend the right of a
defaulting Unit Owner to vote as a member. of the Association un-

“til the default is cured.

'10.2 Notice of Dafault and Fallura -to Cure.

In the event of any such default or failure, the Board shall
gerve upon or mail to the defaulting member, and to each First
Mortgagee of that member’s Unit whén required under Article B8.12

" of these Bylaws, a written notice specifying the nature of the

default, the cure thereof, and the time within which the oure
shall be effected, Within the time limit specified in the
notice, the defaulting member may cure the default specified, or
serve upon or mail a written notice to the Board regquesting a
hearing hefore the Board. If a hearing is so requested, the
Board shal)l thereafter serve upon or wmail to the defaulting mem-
ber, and to aach guch First Mortgagee which was entitled to
notice of the default as above provided, a notice specifying the
time and place for such hearing. At the hearing, the Board shall
take such evidence and hear such testimény as it deems necessary
or dasirable. The Board shall not exercige any remedies to ob-
tain rellef from the default until the hearing is over and the
Board hag made its determination and served upon or malled the
sape to the defaulting member and each such First Mortgagee. Tha
hearing may be continued from time to time as determined by the
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Board., Upon taking such evidence and hearing such testimony, tha
Board, at the hearing or at such later time, shall determine, in
writing, and at its sole option, to waive the default in whole or
in part, to extend the time within which .the default may be
cured, or to proceed immediately to levy a fine or penalty, or to
‘exercise any one or more of the remedies avalilabla to the Board
due to such default. If the defaulting member (i) does not
cure the default or request' a hearing within the tine limit
specified in the original notice of default given pursuant to
this Section, or (i} so requests a hearing, .but falls to cure
the default (to the extent not waived by the Board) within the
extended time, if any, granted by the Board after hearing, then
the Board shall. serve upon or mail to the defaulting member, and
to each such First Mortgagee which was entitled to -notice of tha
default as above provided, a written notice of such membat’a
failure to effect a cure, and the Board may then proceed to take
such-action as it deems necassary to obtain relief,

10.3 Remedy of Abatement in Addition to Other Remedies. :

: In the event a member falls to effect the cure specified by
the Board within the tima period set out in (i) or {11} of sSen-.
, tion 10.2 hereof, whichever ie applicable, where tha default is a
L structure, thing, or condition existing in or on the premigses of

- the member’s Unlt, the Board, or its duly authorized repra-
sentative, shall have the riyht to enter upon the premises of the
member‘s Unit in which, on which, or as to which, such default
exlsts, dnd summarily to abate and remove,. at the defaulting
member’s expense. (and levy an assessment therefor as provided in v
Section 10.1 herecf), the structure, thing, or condition cen- 4
gtituting the default, and the Board, the Association, and their :
agents, ‘employeas, and reépresentatives shall not thereby be
deemed guilty of any manner of trespass. ‘ -

10.4 Injunction, : _

Any person or class of persons entitled to geek relief for
any such default or fajilure may obtain a temporary restrdining
order, injunction or simhilar relief, without first using the pro-
cedure -established by Section 10,2 hereof, if =uch default or
failure create= an emergency or a situation dangerous to persons
ar property, S : : . _ .

L PO S "S5

10.68 Recovery of Attorneys’ Fees and Coats. . '

In any proceeding arising because of an alleged dafault by a
mamber, the prevalling  party shall be entitled to recover the
costs of such proceeding and such reasonable attorrheys’ fees as
may ba allowed by the ecourt, with intarest thereon at thé'rateiof
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eight percent (8%}, from the dates mguch costs are incurred untii

paid.

10.6 Nonwalver of Covenants, . '

The fallure of the Assoclation or of any member thereof to
enforce any term, provision, right, covenant, or condition that
may be granted by theé Declaration, the=e Bylaws, the Articles,
the rules and regulations or the Act, as the same may from time
to time be amended, shall not constitute a waiver or abrogation
of the right of the Associlation or a membar to enforce such term,
provieion, right, covenant, or condition in the future, irrespecw
tive of the number of viclatlons or breaches thereof that may
have occurred.

10.7 Assesament Lians.
Asgessment . liens shall ba enforced pursuant to Article VIII
hereof and not pursuant to this Article X. :

ARTICLE XI Amendment
An amendment.to these Bylaws shall be made and approved in

the manner, and shall be subject to the same restrictions reia-
tive to requiring prior written consent 'of First Mortgagees, as

‘set forth in Article 19 of the Declaration, and onca made, shall

become effective when racorded in the same manner and place as an
amendment to the Declaration, A« long as the Declarant controls
the Association, the Veterans Administration or the Federal Hous-
ing Administration shall have the right to veto any amendment to
thesa Bylaws,

ARTICLE XII Genera)l Provisions
12.1 Rules and Regulations.

(a) By the Board.

The Board, including the first Board, may promulgate frem
time to time such rules and regulatiops as it deems
reasonable and necessary governing the administration,
managemant, operation, and use of the Comwmon Areas and
Facilities 80 as to promote the commen use and enijoyment
thereof by Unit Owners and Occupants and for the protection
and preservation thereof. In addition, the Board may adopt
such rules and regulations as it deems reasonable and neces—
sary with respect 'to Units to provida for the common good
and enjoyment of all Unit Owners and Occupants, .including,

without limitation, the right to adopt such rules and

ha Y.
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regqulations with referenve to tenants and leasasn. In no
event shall any rules or regulations be inconsistent or
materiaily more restrictive than the provigions contained in
the Declaration and these Bylaws with respect to leasesz or
tenants, :

(b} By the Association. e

Any such rule or regulation adopted by the Board may be

amended, modifled, or revoked, and new and additional rules

and regulatlons may be adopted, by membars at an annual or
 special meeting of the members. Any such act of the members

shall control over any contrary rule or regulation then or

thereafter adopted by the Board. :

{c) Uniform Application. : ‘ '
All rules and regulations shail be equally and uniformly ap-
plicable to all Unit Owners, Oceupants and Units, bit need

not be equally and uniformlf applicable if it ig determined.
form application is in the best

that such unequal or non-un
interest of the Association .or if equal and uniform applica-
tion is not practicable,

(d) Copies Furnished,

Coples of all such rules and regqulations and any amendments
thereto shall be furnished to all members, and a copy shall
be posted or otherwise made available to members at the of-
fice of the Association as designated by the Poard of Direc-
tors. However, fallure to furnish, or post, or make avail-
able, such rules or regulations shall not affect in any way
their validity or enforceability, '

12.2° Parliamentary Authority. ,

Robert’s Rulea of ‘order, Newly Revised, shall govern the
conduct of Association proceedings when not in conflict with the
Declaration, these Bylaws, the Articles, the Act, or any statutes
of the State of North carolina applicable thetreto, The chairman

.0f the.meating shall have the authority to appoint a parliamen-
N tarian- : - . . ' N

12.3 Compliance with the Act: Conflict; Severability.

These Bylaws are-estahlished in compliance with the Act, as
amended. Should any of the terms, conditions, provisions,
paragraphs, or c¢lauses of these Bylaws conflict with any of tha

. provisions of said Act, the provisions of said Act shall control
unless the Act permits these Bylaws to override the Act, in which.

event these Bylaws shall contrel. In the case gf any conflict
%,
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Declaration shall controi., 1T
paragraph, or elause of these
to any pereon or circumstanca,
guch determination shall not a

thereof to any other person or

STATE OF NORTH CAROLIKA
COUNTY OF DURHAM

L, Ruth S, Cohen, a Notary Public
certify that John 8. Williams personall
that he is Becretary of HICKORY DOWNS O
corporation, and that by authority duly
the foregoing instrumsnt was aigned in
corporate geal and attested by him ag 1

Hitnegs my hand and offiefal atamp

1988
vag, _ At

ll“‘

W

k!

oy
[~
L

"'Ft‘".‘lm-l

L ] : -
w

2 coun

f“"

A

W

Hpat"

ICKORY DOWNY OWN

Fath €. Sarratt
Ragitter of Dowds

between the provisions of these Bylaws and
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the Declaration, the
f any term, provision, limitation,
Bylaws, or the application theracf
is judicially held to be invaliaq,
fect the enforceability, validity,
e Bylaws, or the application
mstanca. '
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Pragident

of the County and State aforegaid,

y ctme before me this day and acknowledged
WNERS ASSQCIATION, INC., a North Carolina
given and as the act of the corporatian,
ito name by its Freaident, sesled 4ith its

ts Secretary,
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