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DECLARATION OF PROTECTIVE COVENANTS
For

ORCHARD LAKE

THIS DPECLARATION is made on this the 21st day of May, 2001, by C. Richard
Pobson Builders, Inc., a Virginia corporation ("Declarant” )

WITNESSETH

WHERFEAS, Declaraiit is the owner of the res] property described on Exhibit "Aj" and

WHEREAS, Declarant desires to subject the real property desciibed on Exhibit "A," and
possibly other property, to the plmrlsmm of this Dec]aratmn to create a tesidential cﬂmmumt}r of
single-f amll}r housing within the planned communlty kIIDWI] as Forest Lake:s and - S

NOW TI—]:EREFURE, Declarzmt hcrr:b}f declarﬂs that the real pmpe:rty described on
Exhibit "A" of this Declaration, including any improvements which may be (but are not required
to be) constructed on that property, is sub_lected to the provisions of this Declaration. Such real
property shall be held, sold, trapsferred, conveyed, used, occupied, and mortgaged or otherwise
encumbered subject (o the covenants, conditions, Testrictions, easements, assessments, and Hens, =
contained in this Declaration in addition to the Master Declaration {as identified in Atticle I). The
provisions of this Declaration shall ran with the title to the property subjected to this Declaration.
This Declaration shall’be binding on all persens having any might, title, or interest in all or any
portion of the property now or hereafter made subject hereto, their respective heirs, Jegal
represeniatives, sUCCessors, successors-in-title, and asmgns and shall inare to the benefit c-f each

and every owner Of al] or any portion thf:rcof

ARTICLE 1. DEFIN]TIDNS

~ The following words, when used n this DEG]BI‘HI]GH (un]&ss the conte.}.t shal] pmhlblt}
shal} have the ft:rlli:ml.rn'jﬂr meanmgs

"‘Area of Cammeon Responsibility" shall mean the Common Property, together with such
other areas, if any, for which the Association has Tesponsibility pursuant to this Daclaratmn am}f
recorded plat, other covenants, conlracts, or agreements.

"Association” shall mean Orchard Lake Homeowners Association, Inc., a North Carolina
nonprofit corporation, its successors and assigns which is 2 "Sub-association” under thé terms of
the Masgter Declaration. '



"Board of Directors” or "Board"” of the Association shall be the appointed or elected body,
as applicable, having its normal meaning under North Carolina law.

"Bv-Laws" shall refer 1o the By-Laws of the Association, attached as Exhibit "C."

"Common Property” shall mean, if any, the real property. interests in real property, and
personal -property, easements, and other interests, together with improvements located on that
property (if any) which are now or are hereafter owned by the Association for the common use
and enjoymenlt of some or all of the Owners,

"Community” shall mean the real property and interests described on Exhibit "A" and
such additions to that property as may be made by. Declﬂ:rant or by the Assumatmn pursuant to
this Declaration.

. "Comriunity-Wide Standard” shall mean the standard of conduct, maintenance, or other
activity -generally prevailing in the Community. Such standard may be more specifically
determined by the Board of Directors of the Association. Such determination must be consistent
with the Cnmmunit}f-Widf:_Standard cu_'igina]l}f eslah]ished by the Declarant.

“"Declarant” shall mean that person or cntﬂ},r exei:utmg this Declaration as Dec]arant The
Declarant may appoint and dﬁslgnatc a successor Declarant by designating such appﬂmtmf:m -.:u- _
designation in a deed filed in the real property’ Ieccrrds of the Rﬂglster 01" Der—;da m the county
where the CDIIIII]U]’].IT}-’ is Icn:ated

_"Dec]araticn". shall include this Declaration of Prqte;_:_tiv:i;..ﬂn}rén;ants for Orchard Lake
and any Supplementary Declaration thereto. '

"Forest Lakes" means that certain real property, including the Comumnuanity, subject to the
terms of the Declaration of Covenants, Conditions, Restrictions and Easements for Forest Lakes,
apd further described on Exhibit "A" as it may be amended or supplemented from time to time

"Lot" shall mean any plot of land within the Commnunity, whether or not improvements
are constructed on that land, which constitutes or will constitute, after the construction of.
tmprovemenis, a single-family dwelling site as shown on a plat recorded in the Jand records of
the county where the Community is located. The ownership of each Lot shall inclade, and there
shail pass with each Lot as an appurtenance thereto, whether or not separatal}r described, all of
the right, title, and interest of an Owner in the Comimon Property and memben;hIp in lhel N
Association.

_ . "Master Assmnaumn“ shall mean the Fopast Lakes Owners Assnclatmn a Nunh C‘amlma
nonprofit corporation.




“Master Declaration” shall mean that certain Declaration of Covenants, Cenditions,
Restrictions and Easements for Forest Lakes recorded on December 23, 1999, in Book 2738,
Page 631, et. seq. in the Office of the Duwham County Regster of Deeds, apd any armendments or

supplements thersto.

"Morlgage" means any mortgage, security deed, deed of trust, or similar instruments used
for the purpose of encumbering real property in the Community as security for the payment or
satisfaction of an obligation. :

"Mortgacee” shall mean the hokder of a Mortgage.

"Occupant” shail mean any Person occupying all or any portion of a Lot or other property
located within the Community for any peried of time, regardless of whether such Person is a

tenant of the Owner of such property.

"CGhwner' shall mean the record owner, whether one or more Persons, of the fee simple
titte to any Lot located within the Commumity; excluding any Person holding such interest merely
as security for the performance or satisfaction of any obligation. . -

"Person” means a natural person, corporation, joint venture, partnership (general or
limited), association, trust, or other legal entity. :

"Supplementary Declaration” means an amendment or supplement to this Declaration
which subjects additional restrictions and obligations on the land described thercin, or both.

“Total Association Vole" means all of the votes atiributable. to members of the
Association. I the Total Association Vote is taken during a time while Declarant has the right to
appoint members of the Board of Directors, a Total Assoctation Vole approving some item or
proposition must contain the alfirmative vote of Declarant or the item or proposition will be

deemed not to have been approved.

ARTICLEIL.  SUPPLEMENTAL DECLARATION

This Declaraticn is intended to supplement the Master Declaration as it applies to
Orchard Lake as provided in Sections 3.1 and 13.2 of the Master Declaration. Every Owner, by
acceptance of an interest in any portion of the Cornrmunity, acknowledges that he or she is subject
to the Master Dreclaration in addition 1o this Declaration and is subject to the use restrictions,

assessment obligations, and lien rights set forth therem.

~ In addition to all of the rights and obligations which are conferred or imposed upon the .
Association pursuant to this Declaration, the By-Laws, and the Association’s Articles- of
" Incorporation, the Association ig entitled to exercise any rights conferred upon 1t and s subject to
all of the obligations imposed upon it pursuant to the Master Declaration and the By-Laws of



Forest Lakes Owners Association. ‘The Associmtion apd all of its commitiees shall also be
subject to all superior rights and powers which have been conferred upon the Master Association.
The Association shall take no acrion in derogation of the fights of, or contrary to the interests of,
the Master Association.

No property shall hereafter be made subject to this Declaration unless at the time i is
made subject to this Declaration it is subject to the Master Declaration.

The licn for assessments levied by the Association shall be subject and subordinate to the
Hen for assessments and other charges levied against the Community by the Master Association.

The c'mfenants* restrictions, and provisions of this Declaration shall be cumulative with
those of the Master Declaraiion; however, in the event of conflict between or among the
provisions of this Declaration, the By-Laws, Articles of Ihcorperation of Orchard Lake
Homeowners Association, Inc., or mles of the Association {(collectively, "Association
Documents"} and the Master Declaration, By-Laws of Forest Lakes Owners Association, Articles
of Incorporation of -Forest Lakes Owners Association, or tules of the Master Association’
(collectively, "Master Documents™) the provisions of the Master Documents shall contrel. The
foregoing priorties shall not prevent enforcement by the Association of provisions or rules which
are more stringent than those set forth in the Mastf:r.Doc:uments, :

ARTICLE IIL PROPERTY SUBJECT TO THIS I}ECLAR:&TI{]N

3.1. Pro rope E,{ Sublactcd T-::r This Dec]aratlcr

The real property which is subject to the covepants and resmctmns centained in this
Declaration is the rea) property described in Exhibit "AL"

'3.2.  Other Property.

Only the real properly described in Section 2.1 is made subject 10 this Declaration.
However, Declarant may subject all or portiens of the additional real property descnbed Jn
Exhibit "B" by recording one or more Supplementary Declarations.

ARTICLE IV. ASSUCIATI{]N I\*IENIBERSHIP AND VOTING RIGHTS
4.1, M embership.

Every Owner shall be deemed to have a membership in the Association. If a Lot is
owned by more than one Persen, there shail be only one {1) mémbership per Lot, and the votes
and rights of use and enjoyment shall be as provided in this Declaration and in the By-Laws.
Membership shall be appurtenant to and may not be separated from cownership of any Lot. The
rights and privileges of membership, including the right to vote and to hold office, may be
exercised by a Member or the Member's sponse, bat in no event shall more than one (1) vote be
cast nor office held for each Lot owned.



42,  Voting.

Members shall be entitled 10 one {1) vote for each Lot owned. When more than one (1} .
Person holds an ownership interest in any Lot, the vote for such Lot shall be exercised as those
Owners themselves determine and advise the Secretary prior to any meeting. The Lot's vote ghall
be suspended in the event more than one (1) Person seeks to exercise it.

ARTICLEY. - ASSESSMENTS

5.1. .- Purpose of Assessment,

The assessments provided for in this Declaration shall be used for the general puﬁ:rnsas of
promoting the recreation, health, safety, welfare, common benefit, and enjoyment of the Owners
and Occupants of Lots, as may be authorized from time to time by the Board.

' 5.2, Creation of the Lien and Personal Obligation for Assessments.

Each Owner agrees to timely pay to the Association: {a) annual assessments or charges;
(b) special asscssments; and (¢) specific ‘assessthents against sny particular Lot which are
established pursuant to the terms of this Declaration. Each Owner also agrees to pay reasonable -
ﬁnes as ma}? be imposed in accordanca with the terms of this Declaration. o

5,3';_ - Late Charges.

- All assessments, shall accrue late charges, inferest (not to exceed the lesser of the
maximum rate pE:I'H]IttEd by law or eighteen’percent (18%) per annum on the poncipal amount -
due), costs, including without limitation, reasonable attorneys’ fees actuafly incurred. The
assessments and charges shall be a continuing lien upon the Lot against which each assessment is -
made, and shall also be the personal obligation of the person who was the OWner of such Lot at

the tme the assessment fell due.

5.4. Pf:rscinal Llabrht}j

Each Owner shall be personally Hable for the portion af each assessment coming due
while the Ovwner of a Lot, apd each grantee of an Owner shall be jointly and severally liable for -
the assessments which are due at the time of conveyance; however, the liability-of a grantee for
the unpaid assessments of its grantor shall not apply to any first Mortgagee taking title through
foreclosure proceedings. o '

3.5, Certificate of Payment.

The Association shal), within ten (10} business days after receiving a writlen request,
furnish a certificate signed by an officer of the Association setting forth whether the assessments,
other charges, and fines on a specified Lot have been paid. A properly executed certificate shall



be binding upon the Association, the Board, and the Owner as of the date of issuance. The Board
shall have the right to impose a reasonable charge for providing this certificate.

5.6, . Annual Assessments.

Annual assessments shall be levied equally on all similatly situated Lots and shall be paid
in such manner and on such dates as may be fixed by the Board. The Board may allow apnual
assessmenls to be paid through periodic payments, and the Board shall have the right to
accelerate any unpaid annual installments in the event an Owner is delinquent. Unless otherwise
provided by the Board, the assessment shall be paid in annual installments.

5.77. Computation of AnnﬁaI Aggessnients.

The Board shall prepare 2 proposed budget covening the estimated costs of operating the
Association during the coming year, which may include a capital contribution or reserve. The
Board shall set a date for a meeting of the Owners to consider ratification of the budget, such
eeting 10 be held not less than ten (10) nor more than thirty (30) days after the mailing of the
notice. . The Board shall cause the proposed budget, the assessments, and & noticc of the meeting
to consider ratification of the budget, including a statement that the budget amay be ratifted
without a quorum, to be mailed or delivered to each Member at Jeast thirty (30) days pnm 0. 1he.
end of the current fiscal year. Quonum need not be present at the meeting. The budget and the
assessment shall become effective unless disapproved at such meeting by a majority of the Total
Association Vole, In the event the membership disapproves the proposed budgel, or the Board
fails to establish a budget for the succeeding year, the budget in eifect for the then current year
shall continue for the succeeding year until changed by the Board. In the event the Board's
budget is disaliowed, the Board shail have the tight to make 3 new hudgr:t retroactive to the start _
of the fiscal year.

5.8. Suecial Asgsessments. .

In addition to the other assessments authonized by this Declaration, the Association may
levy special assessments from time to time. Special assessments must be approved at a meeting
by two-thirds (2/3} of the Total Association Vote. Special assessments shall be paid as
determined by the Board, and the Board may permit special assessments to be paid in
mstal]ments exlandmg beyc-nd the fiscal year in which the special asscssment is imposed.

5.9, | Lien for Assassment.

All sums assessed against any Lot, Owner, or member pursuant to this-Declaration shall
be secured by a lien on such Lot in favor of the Association.

5.10. Priority,

The lien of the Association shali be superior o all other liens and encumbrances on such
Lot, except for (a) liens for ad valorem taxes; (b} liens for all sums unpaid on & first prierity



Mortgage or Deed to Secure Debt, or (c) a lien arising by virtue of any Mortgage in favor of
Declarant which is duly recorded in the land records of the county where the Community is
located.  All other Persons acquiring liens or encumbrances on any Lot after this Declaration
shall have been recorded shall be deemed to acknowledge that their liens shall be inferior to the
lien of the Association for asscssinents in existence at that time or which arise in the future,

5.11. Effect of Nonpayment of Asscssment.

Any assessments (or installments} which are not paid when due shall be delinquent. Any -
assessment (or installment) which is delinquent for a period of more than-ten (10) days shall
incur a late charge in an amount set by the Board. If the Assessment is not paid within thirty (30)
days, a lien shall attach upon filing a claim of lien in the office of the Register of Deeds of the
county in which the Lot is located. The lien shall set forth the name and address of the
Association, the name of the Owner of the Lot, a description of the Lot,. and cover all
assessments then due or which come due unti}.the lien is canceled of record, and any other
arpounts provided in this Declaraiion or permitted by law. In the event that the assessment
remains unpaid after thirty (30} days, the Association may institute suit to collect such amounts
and foreclose its lien. The Association shall have the right to foreclose its lien by any method
allowed by law. The Association shall have the power to bid on the Lot at any foreclosure sale or
to acquire, hold, Jease, mortgage, or convey the same.

5.12. N Setoff or Deduction.

No Owner may waive or otherwise exempt himself from ].'Eablhf}f for the assessmcnts
provided for in this Declaration. No setoff, diminution, or abatement of any assessment shall be
claimed or allowed by reason of any alleged failure of the Association to take some action, for
inconvenience or discomfort arising from the making of Tepairs or improvements which are the
responsibility of the Association, or from any action taken by the Association to coraply with any
law, ordinance, or with any order or directive of any municipal or other governmental anthority.
The cbligation to pay assessments is a separate and lndependent covenant on'the part of each
Crwner and is not subject 1o setoff.

3.13.  Application of Payments,

ﬁ]l pa}rmenls shalI be apphed fll"St to cests, then 1o lats -:harges then to mterest and then
fo dehnquem ASSESSINents.

5.14. Date of Commencement of Asséssmenls_

Assessments shall start on the first day c:f thc month following the SHIE of the Lot fo 2
Person. However, the sale of a Lot to a Person for the purpose of consttuction of a home and
subsequent sale of that newly constructed home shali not cause assessmenis to commence. The
first anmual assessment shall be adjusied according to the number of days then remaining in that

fiscal year.



3.15. Sp_eciﬁc Assessment..

The Board shall have-the power to specifically assess pursuant to this Section as it shall
deem sppropriate, in its sole discretion. Failure of the Board to exercise its authority under this
Section shall not be grounds for any action against the Association or the Board of Birectors and
shall not constitute a waiver of the Board's right to exercise its anthority under this Section in the
future. The Board may also specifically assess Owners for the following Association expenses
{except for expenses incurred for maintenance and repair.of items which are the maintenance
responsibility of the Association): ' T

a. - Expenges of the Association which benefit ]E:_ss than all of the I__ms' may he
specifically assessed equitably among all of the Lots which are benefited according to the benefit
received; and

b. “Expenses of the Association which benefit.all Lots, but which do not provide an
equal benefit to all Lots, may be assessed equitably among all Lots according to the benefit
recejved, c L ' : :

5.16.  Budget Deficits During Declarant Control,

~ For so long as the Declarant has the authority to appoint the directors and officers of the
Assnéiaﬁon,'ﬂ;plarant may (but shall not be required to):

a. Advance funds to the Association sufficient to satisfy the deficit, if any, between
the actual operating expenses of the Association and the sum of the annual, special, and specific
assessments collected by the Association in any fiscal year. Such advances shall, upon request of
Declarant, be evidenced by promissory notes from the Association in favor of the Declarant. ‘The
failure of Declarant to obtain a promissory note shall not invalidate the debt; or

b. Cause the Association to borrow such amount, or a general borrowing, from a
third party at the then prevailing rates for such a loan in the local area of the Commurity.
Declarant, in its sole discretion, may guarantee repayment of such loan, if required by the lending
institution, but no Morigage secured by the Common Property or any of the improvemenis
maintained by the Association shall be given in connection with such loan; ar

c. Acquire property for, or provide services o, the Association or the Common
Property. Declarant shall designate the value of the property or the services provided and such
amounts, &t the request of the Declarant, be evidenced by a promissory note. Failure to obtain a
promissory note shall not invalidate the obligation referred to in this Section. '



317  Assessments Levied by Master Association.

The obligation 10 pay assessments referenced herein shall be in addition to and not lieu of
the obligation to pay assessments to the Master Association, as described in the Master
Declaration.

ARTICLE VI.  MAINTENANCE & CONVEYANCE OF COMMON PROPERTY TO
ASSOCIATION | | |

6,1. - Association's Rcspansibi]iw.

The Assnc:atmn bhall maintain in good répair the Commen Property, 1nclud1ng {(without
limitation), maintenance, repair, and replacement of all landscaping and improvements situated
on.the Common Property. The Association shall also maintain all lakes and associated dams in
or aboul the Subdivision or any lot thereon, w (he extent maintenance of such lake is rf:qmre-:i
anid the lake is not otherwise maintained by a governmenta] entity or third party. '

A Thf: Assnmahﬂn sha]l also maintain 21l cntry fe:atures and cnmmun areas, t:rperate :
and maintain street lights (if not maintained and operated. by a governmental entity) for the
Community 1nc:Iudmg the expenses for water and eleciricity, if any, provided to ali such entry
features; all storm water detention facilities and casements serving the Community (to the extent
such facilities and easements are’ not maintained by a governmental entity); and all property
outside of Lots focated within the Community which was originally maintained by Declarant.

. b.. The Association shall have the rght, but not the obligation, 10 maintain other
property not owned by the Association, within the Comnmunity, where the Board has determined -
that such maintenance would benefit the Owners. : - :

C. In the event that the Association determines that' the need for maintenance, repair,
or replacement of property described in {a) or (b} above is caused through the willful or negligent
act of an Owner, or the family, guests, lessees, or invitees of any Owner, and is not covered or
paid for by insurance, in whole or in part, then the Association may perform such maintenance,
repair, or replacement at such Owner's sole cost and expense, and all costs thereof shall be an
Assessment against such Owner subject to the Association's lien and collection rights provided
for in this Declaration. Such Owner may request a hearing by the Board of Directors, or an
adjudicatory panel appointed by the Board, to determine responsibility. for the damages if the
monetary amounts involved are less than or equal to the jurisdictional amount established for
smal} claims under North Carolina law. The hearing shall afford notice of the charge to the
Owner, an opportunity for the Owner to be heard and to present evidence. and a notice of |
derision by the Board. The Board of Directors or its appointees may not assess liability in an
amount in excess of the jurisdictional amount established for small -:Ialms under. North Caroling

Fawe,



d. The maintenance shall be performed consistent with the Community-Wide
Standard. :

62. Owner's Responsibility.

Except as provided in Section 6.1 above, all mainienance of the Lot and all strucires,
parking areas, Jandscaping, and other improvements thereon shall be the sole responsibility of the
Cwaer thereof, who shal! maintain snch Lot in a menner consistent with the Community-Wide
Standard and this Declaration. In the event that (he Board determines that any Owner has failed
or refused (o discharge propetly any of such Owner's obligations with regard to the maintenance,
repair, or replacement of items for which such Owner is responsible, the Association may
perform such mainienance, repair, or replacement for the Owner at the expense of the Owner.
Except in an Emergency situation, the Association shall give the Owner written notice of the
Association's intent to provide such necessary maintenance, repair, or replacement. The netice
shall set forth with reasonable particularity the maintenance, repairs, or replacement deemed
necessary. The Owner shall have ten (10) days after receipt of such notice within which to
complete such maintenance, repair, or replacement, or, in the event that such maintenance, repair
or replacement is not capable of Cﬂmplﬁtlﬂn vithin a ten (10} day penod to commence such
work which shall be completed within a reasonable time. * If any Owner dnes not comply with the
provisions hereof, the Association may provide any such maintenance, repair, ‘or mplacement at
such Dwner‘s sole cost and expcnse and all casts sha]] be an assessment against the Owner.

0.3 Convevance of Common Property by De.c]arant to Association.

The Peclarant may convey to the Association any personal property, any improved or
unimproved. real property, leasehold, easement, or other property interest located within or
adjacent to the Community. Such conveyance shall be accepted by the Association, and the
property shall thereafter be Common Property to be maintained by the Association for the benefit
of all or a part of its members. . Declarant shall not be regnired to make any rmpmvf:ments
whatsoever to property to be c-::mva}red and: accepted pursuant to this Smtmn C

ARTICLE VII. - USERESTRICTIONS AND RULES '
T.1.  General. .. “ |

This Section Sets out certain use restrictions Which must be complied with by all Owners
and Qecnpants. These use restrictions mmay only be amended as providf:d in this Declaration. In =
addition, the Board may, from time to time, without consent of the members, pmmu]ﬂata,
modify, or delete other use restrictions and rules and regulations applicable to the Community.
Such use restrictions and mules shall be distributed to all Owners and Oceupants prior to the date
that they are to become effective and shall thereafter be binding upon all Owners and Dccupants
until and unless overruled, canceled, or modified in 2 regular or special meeting by a majority of
the Total Association Vote.
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7.2.  Residential Use.

All Lots. shall be used for fesidential purposes exclusively. No business or business
acttvily shall be carried on, in, or upon any Lot at any time except with the written approval of
the Board. Leasing of a Lot shall not be considered a business of business activity. However, the
Board may permit a Lot to be used for business purposes so fong as such business, in the sole
discretion of the Board, does not otherwise violate the provisions of (he Declaration or By-Laws,
does not create a disturbance, and does not unduly increase traffic flow or parking congestion.
The Board may issue rules regarding permitted business activities. The Declarant shall have the
night to operale a sales CllfﬁCE and a conginiction c-ff ice fmm ONE Or more Lots w1ﬂ11n the

Community.

73, - Architectural Standards.

No exterior construction, alteration, addition, or erection of any nature whatsoaver shall
be commenced or placed upon any part of the Community, except such as is installed by the
Declarant, or as is approved in accordance with this Section, or as is otherwise eapressly.'
permitted herein. Excepl as providéd above, no exterior construction, addition, erectjon, or
alteration shal]l be made unless and unil plans and specifications showing at Jeast the natine,
kind, shape, height, materials, and location shal! have been submitted in wnt:lng tcr and apprnved
by an Ar-::hltf:ctura] Review Committee to be estabhshed by the Board. :

a. - The Arch;tcctura] Review Cormnittee may be established such that it is dw:ded _
into two {2) subcomimittees, with one L subcnmnmtee having junsdmnﬂn QVer modjﬁcatmns _
and the’ oth-::r ha*-. 1ng _f'l]I‘lSlj]C[H.Tl'] OVEr NeEwW ccmsl:ructmn ' '

b The Board may employ architects, engme:ers or other persnns as it deems
necessary. to enable the Architectural Review Committes to perform its rewew

C. .. Thf: Arc]ule::tura] Rewew Committee may, from t:mc to time, delegate any l.‘.!f its
nghts or responsibilities hereunder to one (1) or more duly licensed architects or other qualified
Persons, which . shall have full authority to act on behalf of the committee for all matters :

de]f:gated

d. Wntten design guidelines and prm:edures shall be pmmulgated for the exercise Df
1his review, which guidelines may p]‘DVlﬂE: for a teview fee. :

€. 3o long as the Declarant owns any property for development or sale in the
Community, the Declarant shall have- the right to appeint all members of the Architectara)
Review Committee. Upon the expiration or earlier surrender in writing Gf such nght the Board -
shall appmnt ihe mEmbers of the Archltccmra] Review Ccrmm:ttee :
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f. If the Architectural Review Committee fails to approve er to disapprove
submitted plans and specifications within sixty (60} days after the plans and specifications have
been sabmitted to it, approval will not be required, and this Section will be deemed to have been
fully complied with. As a condition of approval under this Section, each Owner, ¢n behalf of
such Owner and such Owmer's successors-in-interest, shall assume all responsibilities for
maintenance, repair, replacement, and insurance to and on any change, modificaton, addition, or
alteration. Tn the discretion of the Architectural Review Committee, an Owner may be made to
verify such condition of approval by a recordable written instument acknowledged by such
Owner on behalf of such Owner and such Owner's successors-in-interest. The Architectural
Review Committee shali be the sole arbiter of such plans and may withhold approval for any
reason, inclading purely aesthetic considerations, and it shall be entitled to stop any constraction
conunenced in violation of these restrictions, Any member of the Board or its representatives
shall have the right, during reasonable hours and after reasonable notice, to enter upon any
property to inspect for the purpose of ascertaining whether or not these Persons shall not be
deemed guilty of trespass by reason of such entry. In addition to any other remedies availabie to
the ﬂssociatmn in the event of noncc-mpl:ance with this Section, the Board may, as provided in -
this Declaration, record j o the appropriate land records a nmxce of violation naming the violating

Dwner

£ Plans and specifrcations are not approved for engineering. or structural design or
quality of materials, and by approving such plans and specifications neither the Architectural
Review Commitiee, the members thereof, nor the Association assumes liability or responsibility
tharefcrr nor for any defect in any. stracture constructed from such plans and specifications.
Neither Declarant, the Association, the Architectural Review Committee, the Board, nor the
officers, directors, members, employees, and agents of any of them shall be liable in damages to
apyone submitting plans and specifications to any of them for approval, or to any Owner of
properly affected by lhese restrictions by reason of mistake in judgment, negligence, or
nonfeasance arising out of or in connection with the approval or disapproval or failure to approve
or disapprove any such plans or specifications. Every Person who submits plans or specifications
and every Owner agrees that such Person or Owner will not bring any action or snit against
Declarant, the Association, the Architectural Review Committes, the Board, of the officers,
directors, members, employees, and agents of any board, or the officers, directors, members,
employees, and agents of any of them to recover any damages and hereby releases, remises,
quitclaims, and covenants not to sue for alf claims, demands, and causes of action arising out of
Or In connection with any judgment, negligence, or monfeasance and hereby waives the
provisions of any law which provides that a general release does not extend to claims, demands,
and causes of action not known at the time the release is given.

h. Signs. No sign of any kind shall be erected by an Owner or Occupant within the
Community . without the. prior written consent of the Architectural Review Committee.
Notwithstanding the foregoing, the Board, and the Declarant shall have the right to erect
reascnable and appropriate signs. "For Sale” and "For Rent" signs and security signs consistent
with the Community-Wide Standard and any signs required by legal proceedings may be erected
upon any Lot. The provisions of this Section shall not apply to any Person holding a Mortgage
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who becomes the Owner of any Lot as purchaser at a judicial or foreclosure sale conducted with
respect to a first Mortgage or as transferee pursuant to any proceeding in Jiew thereof, '

_ i. Vehicles. The term ™vehicles," as vsed herein, shall include, without limitaticn,
motor homes, boats, trailers, motorcycles, minibikes, scooters, go-carts, trucks, campers, buses,
vang, and automobiles.

The following activities are prohibited within the Community unless expressly authorized
by, and then subject to such conditions as may be imposed by. the Board of Directors: -

I Parking of any vehicles on streets or thoroughfares within the Cﬂnmmnlt}',
or parking of commercial vehicles or eguipment, mobile homes, recreational vehicles, boats and
other walercraft, trailers, stored of inoperable vehicles in places other than enclosed garages;
provided, construction, service, and delivery vehicles shall be exempt from t]'us provision during
daylight hours for such period of time as is reasonably necessary to provide service or to make a
delivery to a Lot or the Common Areas;

- i Garage doors shall be ke.pt clnsed at aII t:mes except during times of .
mgrf:ss and eg:rf:ss from the garage;

i Any boat, momrhome traﬂer m’ recreational vehlcfe Jeft Lpon any porion
of the CCI]I]]I]IJI]II}? for Jonger than five (5) consecutive days is subject to removal upon writlen
notice from the ‘Association to the Owners of such boat, motorhome, trailer, or recreational
vf:hlcle and thr:: costs of such removal shall be. an asscssme:nt against such Owner.

iv. Tru-::ks w1th mnumed campe.rs which are an) Du,nﬂrs or Occupant's
pnmanr means of transportation shall net be considered recreational vehicles, provided they are
used on a regular basis for transportation and the camper is .stored out -of public. view upn:m-‘ '
removal. : . . :

1. Off Rnad No motorized vehm]es shall be permitted on pathways or unpaved
Common Property except for public safet}r vehicles and vehicles authonzed l:-y the Board.

k. Leasing. Lots may be leased for residential purposes. All leases shall have a
minimum term of at Jeast six (6) months.. All leases shall require, without limitation, that the
lenant acknowledge receipt of a copy of the Declaration, By-Laws, use restrictions, and rules and
regilations of the Association, The lease shall also obligate the tepant to comply with the
foregoing and shall provide that in the event of noncompliance, the Board, in addition to any
other remedies available to it, may evict the tenant on behalf of the Owner and specifically assess
all costs associaled therewith against the Owner and thﬂ.DW‘ﬂﬂl‘S prc-peny_

. Occupants Bound. A]l pmwsmns of the Declaration, By-Eaws, and of any males
and regulations, use resirictions, or design guidelines promulgated pursuant thereto whlch govern

13



the conduct of Owners and which provide for sanctions against Owners shall also apply o all
Oceupants even though Occupants are not specifically mentioned. Fines may be levied against
Owners or Occupants. If a fine is first levied against an Occupant and is not timely paid, the fine
may then be Jevied agamst the Owner.

1m. Animals and Pets. No animals, livestock, or peultry of any kind may be raised,
bred, kept, or permitted on any Lot, with the exception of dogs, cats, or other usual znd common
household pets in reasonable number, as determined by the Board: No pets shall be kept, bred, or
maintained for any commercial purpose. Dogs which are household pets shall be kept on a leash
when outside of an Owner's residence. No pet which has caused any damage or injury shall be
walked in the community, whether on a leash or otherwise. All pets shall be registered, licensed,
and vaccinated as required by law. Pets which endanger health, make objectionable noise, or
constitute a2 puisance or jnconvenience to the Qwners or.Oceupants must be removed by their
Owner upen request of the Board. ' :

7. Nuisance. It shall be the responsibility of each Owner and Occupant to prevent
the development of any unclean, unhealthy. unsightly, or unkempt condition on his or her
property. No property within thié Community shall be used, in whole or in part, for the storage of
any property or thing that wili cause such Lot to appear to be in an unclean or untidy condition or
that will be obnoxious 1o the eye; nor shall any substance, thing, or material be kept that will emit
foul or cbnoxious bdors or that will cabisé any noise or other condition that will or might disturb
the peace; quiet, safety, comfort, or serenity of the Occupants of snrrounding property. No .
noxious or offensive activity shall be camied on within the Community, nor shall anything be
done tending Lo cause embarrassment, discomfort, annoyance, or nuisance o any Person using
any property within the Community. There shall not be maintained any plants or animals or
device or thing of any sort whose activities or existence in any way is noxious, dangerous,
unsightly, unpleasant, or.of a nature as may dirninish or destroy the enjoyment of the COIMITIGTILY.
Without limiting the generality of the foregoing, no speaker, hom, whistlé, sirer, beli, amplifier,
or other sound device, except such devices as may be used exclusively for security purposes or as
approved by the ARC, shall be located, installed, or maintaiped upon the exterior of any Lot
unless required by law, : T o : '

Q. LUnsightly or Unkempt Conditions. The pursuit of hobbies or other activities,
including, without limitation, the assembly and disassembly of motor vehicles and other
mechanical devices, which might tend to cause disordesly, unsightly, or unkempt conditions,

shall not be pursued or undertaken in any part of the Community. -

P- Antennas. No satellite dishes, antennas, and similar devices for the transmission
of television, radio, satellite, or other signals of any kind shall be placed, allowed, or maintained
within the Community, except that Declarant and the Association shall have the right, without
the obligation, to erect or install and maintajn any such apparatus for the benefit of all or a
portion of the Commmunity, and (i) satellite dishes designed to receive direct broadcast satellite
service which are one meter or less in diameter; {ii) satellite dishes designed to receive video
programming services via multi-point distribution services which are one meter or less in
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diameter or diagonal measurement; or (iii) antenpas designed to receive television broadcast
signals {(1), (i1}, and (iii}, collectively, "Permitted Devices™) shall be permitted, provided that any
such Permitted Device is placed in the least conspicuous location on the Lot {generally being the
rear of the Lot) at which an acceptable quality signal can be received and is not visible from the
street, Common Area, or neighboring property or is screened from the view of adjacent Lots in a
manner consistent with the Community-Wide Standard and any design guidelines.

g. Tree Removal. No trees that are more than four (4) inches in diameter at point
two (2) feet above the ground shall be removed without the prior written consent of the
Architéctural Review Committee. However, no flowering tress, including; without Iimitation,
dogwoed trees, regardless-of their diameter, shall be removed without the prior writlen. onsent
of the Architectural Review Committee. Notwithstanding all of ‘the -above, no consént or
approval is required for the removal of any trees, regardless of their diameler, that are located
within ten (10} feet of a drainage area, a septic field, a sidewalk, a residence; a driveway, or the

line formed by the highest normal pool elevation of any lake.

r. . Drainage’ Catch basins and drainage areas afe for the purpose of natural flow of
waier oniy. No'obstructions or debris shall be placed in these areas. No Owner or Occupant may
alter, obstruct, or. rechannel the drainage flows after location and installation of drainage swales,
Storm sewers, or storm drains, the right to alter same being expressly reserved to Declarant.

.S Sight Distance at Intersections. All property located at street intersections shall be
Jandscaped so as to pernit safe sight across the sireet corners. No fence, wall, hedge, or shrub
planting shall be placed or permitted to remain where it would create a traffic or sight problem.

1. Garbage Cans. Woodpiles. Etc. Al garbage cans, woodpiles, hot ubs, spas, and
telated equipment, and other similar items shall be located or screened so as to be concealed from
view of neighboring streets and property. All yubbish, trash, and garbage shall be regularly
removed and shall not be allowed to accumulate. Declarant reserves the right to dump and bury
rocks on property. within the Commupity as needed for efficient constiuction and to allow
developers and builders within the Commupity to bury rocks removed from & building site.
Trash, garbage, debris, or cother waste matter of any kind may not be bumed within the
Community excepl that Declarant may maintain a "bum pit" during development and
construction of the Community. . : :

u. Subdivision of Lot. Ne Lot shall be subdivided or its boundary lines changed
except with the prior written approval of the Architectoral Review Committee. Declarant,
however, hereby expressly reserves the right to replat any Lot or Lots owned by Declarant. Any
such division, boundary line change, or replatting shall not be in violation of the applicable
subdivision and zoning regulations. Declarant's right to replat any Lot shall include the right to
change the configuration of strects and otherwise make changes on the final plat for the
Community as to how the streets and common areas in the Community are laid out.
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LoV Guns. The use of firearms in the Comrnunity is prohibited. The term "fircarms”
includes rifles, pistols, "BB" guns, pellet guns, and small fircarms of all types.

w. - Fences. No fence or fencing type barrier of any kind shall be placed, erected,
allowed, or maintained upon any Lot without the prior written consent of the Architectural
Review Committee. YInder no circumstances shall any fence be placed, erected, allowed, or
maintained upon any Lot closer to the street than the rear one-third (1/3) of the residence located
on the Lot. (Generally, only shadow-box style privacy fencing, or scalloped single faced privacy
fence whose pickets are spaced a minimum one and one half inches (1 4™ apart and ‘with
picket’s facing outward or away from the Lot, constructed of six (6} foot maximum hejght, dog-
eared, unpainted cedar, or four (4) foot maximum height rough sawn open board or split rail,
unpainted cedar fencing shall be -approved by the Architeciural Review Committee.)
Notwithstanding the foregoing, the Declarant shall hiave the ripht to erect fencing of any type, at
any location, or on any Lot during the period that such Lot is being used by Declarant as a mode]
home, or on Common Property, in. or on buffers ( such buffers being designated by final plat),
and are_specifically for the purpose of creating, adding to, or maintainine privacy or buffer
enhancement for the common good of the community. The Board of Directors shall have the
right to erect fencing of any type considered appropriate or desirable by the Board at any location -
on the Common Property. . . - S T

"X Utidity Lines. No overhead utility lines, including lines for-cable television, shall
be permitted within the Community, except for temporary lines as required during ‘construction,
and lines installed by or at the request of Declarant. L e - .

¥. . Air Conditioning Units. No window air conditioning units may be installed.

Z.-.  Lighting, _'Except as may be permitted by the Architectural Review Committee,
exterior lighting visible from the street shall not be permitted except for (a} approved lighting as
originally installed on a Lot; (b) one (1) -decorative post light, either gas or electric; {c) street
lights in conformily with-an established strest lighting program for the Community; (d} seasonal
decorative Hghts;-or (e} front house illumination of model homes.

HER Amtificial _Yegetation, Exterior Sculpture, and Similar Ttems. No aﬁiﬁcial
vegetation shall be permitted on the exterior of any property. Exterior sculpture, fountains, flags,
and similar items must be approved by the Architectural Review Commitice.

bb.  Energy Conservation Equipment. No solar energy collector panels or attendant
hardware or other energy conservation equipment shall be constructed or installed unless they are
an integral and harmonious part of the architectural design of a structure, as determined in the
sole discretion of the Architectural Review Committee. ' :

cC. Swimming Pools and Hot Tubs. No swimming pool shall be constructed, erected,
or maintained upon any Lot without the express prior written approval of the Architectural
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Review Board andfor Board. Hot tubs and portable spas shall not be permitied withont the prior
written consent of the Architectoral Review Committee and then only if enclosed by an approved
fence, or substantial dense evergreen landscape buffer.

dd. Gardens and Play Equipment. No vegetable parden or play equipment (including,
without limitation, basketball goals) shall be erected on any Lot without the prior written consent
of the Architectural Review Committee, and any such Hems must be located between the rear
dwelling Iine and the rear lot line. Without limiting the foregoing, basketball goals may be
mstalled providing they are constructed of black poles, permanently mounted, not visible from .
the sireet, and the Architectural Review Committee approves the location, height, and iype of
goal and post. : :

ee, Mailboxes. All mailboxes located on Lots shall be of a similar style approved by
the Architectura] Review Committee. Replacement mailboxes may be installed aﬁer the t},fpe has :
been approved in writing by the Architectural RE‘-VIEW Cmmmttﬁf: '

ft. Exteriors. Any change to the exterior color of any improvement located on a Lot,
including, without limitation, the dwelling, must be approved by the Archilectural Review
Committee. :

gz Clothesline. No exterior clnthes]_-ines_ Df an}f type shall be permitted upon any Lot.

hh. Extenior Securitv Devices. ND exterior secunt}f devices, including, w:thﬂut_ .
Hmitation, w:ndﬂw bars, shall be panmlted on any residence or Lot. Signs less than 6" by 6" .
placed on the Lot or the exterior of the residence stating that such residence is protected by a
security’ system shaﬂ not be'deemed to constitute an exterior security device.

ii. Entry Features. Owners shall not altar, remove, or add improvements 1o ény enicy
features constructed by the Declarant on any Lot, or any part of any easement area associated
therewith without the prior writien consent of the Architectural Review Committee,

H. - . %toraee Sheds and Garages. Construction, installation, or placement of a storage
shed, tree house, play house, detached garage; or a building separate from.the main house on the
Lot is not permitted without the prior written consent of the Architectural Review Committee, in
its sole discretion. All plans (which must include the length, width, height, materials, colors, and
location) must be submitted to the Architectural Review Commitiee for written approval prior to
obtaining building permits or starting construction. The structure must be constructed, installed,
or placed in a location inconspicnous as much as possible from public view.. No two story
structures of this nature are permitted on any Lot within the Community. All materials used in
Lthe construction of such buildings must match the main dwelling located on the Lot.

_ Owners shall have no riparian tights with respect to the waters in any lake of stream
within the Community and shall not be penmitted to withdraw water from any like or stream as
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may exist in the Community orf as are- made available for the nse of all Owners and Cceupants
within the Community without the prior wrilten consent of the Board or its designee. As long as
the Declarant has the right unilaterally to subject property to this Declaration or owns any
properly in the Community for development and/or sale, Declarant may authorize and grant
easements 1o withdraw water from such Jakes or streams without the consent of the Association.

Notwithstanding anything contained in this Declaration to the contrary, no vegetable
gardens, hammocks, statvary, swing sets or similar play equipment, basketball goals or similar
athletic equipment, boats or boating equipment, pools, fences, clothes drying equipment, dog
houses, dog runs or other pet enclosures, signs, retaining walls, or any other stmicture or thing
which, in the sole discretion of the Board or its designee, tends to detract from the appearance of
the . Community, and especially any lake, shall be permitied on any Lot which abuts or is
appurtenant to any lake within the Community or any lake made available for the use of all
Owners and Qccupants within 1he Community, without the pror writlen consent of the
Architecture Review Committee or its designes.

ARTICLE VITJ, . INSURANCE AND CASUALTY LOSSES

£.1. Insurance on Common Property.

The Board of Direetors or the duly authorized agent of the Association shall have the
authority to and shail obtain insurance for all insurable improvements whether or not located on
the: Commen Property which the Associalion is thgatf:d to matatain. This insurance shall .
provide, at a minimum, fire and extended coverage, including vandalism and malicious mischief,
and shall ‘be in an amount $nfficient to cover the full replacement cost of any TEpRIT Or
teconstruction in the event of damage or destruction from any soch hazard Alternatively, the
Board ma}r purchase “alI -nisk"” coverage in like amounlts.

82 - Laability Insurance.

The Board shall obtain a general commercial liability policy applicable to the Common
Property covering. the Association and its members for al! damage or injury caused by the
negligence of the Association or any of its members or. agents, and, if reasonably available,
directors’ and officess' Jiability insurance. The public liability policy shall have a combined -
single limit of at least one million dollars ($1,000,000.00). If ava:]able the Board i is authcmzad
to obtain directors” and officers’ hal:u]ﬂ},r insurance coverage. :

23 Declarant.

The Board is authorized to obtain the insurance coverage required hersunder through the
Declarant and to reimburse Declarant for the cost thereof. The Board shall not be required to
comply with the provisions of this Section if the Board has contracted for or otherwise arranged

to obtain the required insurance coverage through the Declarant.
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B4 Premiums.

Premiums for all insurance shail be common expenses of the Association. The policies
may contain 4 reasonable deductible, and the amount thereof shall not be subtracted from the face
amount of the policy in determining whether the insurance at least equals the full replacement
cost,

8.5,  Miscellaneous.

All such insurance cmréraga obtained by the Board of Directors shall be written in the
name of the Association, as trustee for the respective benefited parties, as further identified
below. Such insurance shall comply with these provisions;

. All policies shall be wntten with a company authorized to do business in North
Carolina.
b.  -Exclusive authority to settle losses under-policies obtained by the Assosiation

shall be vested in the Association’s Board of Directors; provided, however, no Mortgagee having
an interest in snch losses may be prohinted from participating in the settlement negotiations, if .

any, related thereto.

¢. - In no event shall the inswrance coverage obtained and mainlaine.d'h}r the
Association be brought into contribution with insurance purchased by individual Owners,
Cceupants, or their Mortgagees, and the insurance carried by the Assoctation shall be primary.

d. - All casualty insurance policies shall have an inflation guard endorsement and an
agreed amount endorsement if these are reasonably available and al] insurance policies shall be
reviewed annually.

= “The Association’s Board of Directors shall be rf:quued to make every reasonah]e :
effort to secure insurance policies that wﬂ] provide for the ful]uwmg :

i A waiver of subrogation by the insvrer as to any claims against the
Association's Board of Directors, its manager, the Owners and their respe::twa tenants, servants,
agents, :and Euests; - -

ii. A waiver by the jnsurer of its rights to repair and reconsimet instead of
paying cash; . B ' . i

iii. That no policy may be cam::cled nvalidated, or suspended on account of

any one or more individual Dwnersﬁ
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iv. That no policy may be canceled, subjected to nonrenewal, invalidated, or
suspended on account of any defect or the conduct of any director, officer, or employee of the
Association or its duly authorized mapager without prior demand in writing delivered to the
Association to cure the defect or to cease the conduct and the allowance of a reasonable tiine
thereafter within which a cure may be effected by the Association, its manager, any Cwner or

Mortzagee:

v. That any "other insurance” clause in any policy exclude individual Qwners'
policies from consideration; and '

vi, That no pelicy may be canceled, subjected to nomrenewal, or substantially
modified without at least thirty (30} days prior written notice 1o the Association.

f. In addition to the other insurance required by this Section, the Board shall obtain
workei's compensation insurance, if and to the extent necessary to satisfy the requirements of
applicable Jaws, and-a fidelity bond or bends on directors, officers, employees, and other persons
handling or responsible for the Association's funds, if reasonably available. Tf obtained, the
amount of fidelity coverage shall be determined in the three (3) months' assessments plus
reserves on hand. Bonds shall contain a waiver of all defenses based upon the exclusion of
persons serving without compensation and may not be canceled, subjected to nonrenewal, or
substantially modified without at least thirty (30) days prior written notice to the Association.
The Association shall alse obtain construction code endorsements, stearn boiler coverage, and
flood insurance, if and to the extent necessary to satisfy the reqguirements of the Federal Home -
Loan Mortgage Corporation, the Federal National Mortgage Association, snd the U.S.
Department of Veterans Affairs, or the U.5. Department of Housing and Urban Development.

8.6, Individuoal Insvrance.

By virtue of taking title to a Lot subject to the terms of this Declaration, each Owner
acknowledges that the Association bas no obligation to provide any insurance for any portion of
individual Lots, and each Owner covenants and agrees with all other Owners and with the
Assocration that each Owner shall camry blanket "all-risk™ casualty insurance on the Lot and ail
structures constricied thereon and a Jiabilily policy covering dammage or injury occurting on a
Lot. The casualty insurance shall cover loss or damage by fire and other hazards commonly _
insured under an "all-risk™ policy, if reasonably available, including vandalism and malicious
mischief, and shall be in an amount sufficient to cover the full replacement cost of any repair or
reconstruction in. the event of damage or destruction from any soch hazard. If "al-risk" coverage
is not reasonably available, Owners shal? obtain, at 2 minimum, fire and extended coverage. The
policies reguired hereunder shall be in effect at all times. Authority to adfust losses under
policies obtained by an Owner shall be vested in the Owner. The losses under policies obtained
by an Owner shall be vested in the Owner. The Association shal have the nght, but not the
obligation, at the expense of the Owrer, to acquire the insurance required to be maintained by the
Owner if the Owner fails to provide a valid policy to the Association with a prepaid receipt
within ten (10} days after receipt by the Owner of a written request from the Association. If the
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Association acquires insurance on behalf of any Owner, the cost thereof shall be assessed against
the Owner and the Lot as a specific assessment,

27, Damage and Desl:mction - Insured by Associalion,

a. In General. Immediately after damage or destruction by fire or other casualfy fo
all or any portion of any improvement covered by insurance written in the name of the
Association, the Board or it duly authorized agent shall proceed with the filing and adjustment
of all claims arising under such insurance and obtain reliable and detailed estimates of ihe cost of
repair or reconstroction of the damaged or destroyed property. Repair or reconstruction, as nsed
in thig Section, means repairing or restoring the property to substantially the same condition apd
location that existed prior to the fire or other casualty, allowing for any changes or improvements -
necessitated by changes in applicable bujlding codes. The Board shall have the enforcement
powers specified in this Declaration necessary to enforce this provision.

b. Repair and Reconstruction. Any damage or destruction to property covered by
insurance written in the name of the Association shall be repaired or reconstructed unless, within
sixty (60) days after the casualty, at Jeast eighty percent (80%) of the Total Associalion Vote
otherwise agrec. If for any reason either the amount of the insurance pmceeds to be paid as a
result of such damage or desiruction, or reliable and detailed estimates of the cost of Tepair or
reconstruction; or both, are not made availabie to the Association within such period, then the
period shall be extended until such information shall be made available; provided, however, such
extension shall not exceed sixty (60} days, No Mortgagee shall have the right to participate in
the determination of whether darhage or destniction shall be repaired or reconsiructed.

e, I the damage or destruction for which the insurance praceeds are paid is to be
repaired or reconstructed and snch proceeds are not sufficient to defray the cost thereof, the
Board shall, without the necessity of a vote of_the Associalion's members, levy a special
assessment against all Owners in proportion o the number of Lots owned by such Owners.
Additional sssessments may be made in like manner at any time during or following the
completion of any repair or reconstruction. If the funds available from insurance exceed the
costs of repair or reconstruction or if the improvements are not repaired or TECﬂﬂSthtﬂd such
excess shall be deposited 1o the benefit of the Association.

d. In the event that it is determined by the Association in the mammer described
above that the damage or destruction shall not be repaired or reconstructed and no alternative
improvements are authorized, then and in that.event the property shall be restored to its natural
state and maintained as an undeveloped portien of the Community by the Association in a neat -
and attractive condition.

£8. Damage and Destruction - Insured by Owners.

The damage or destniction by fire or other casvalty to all or any portion of any
improvement on a lot shall be repaired by the Owner thereof within seventy-five {75) days after
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such damage or destruction or, where repairs cannot be completed within seventy-five (75) days,
they shall be commenced within such peried and shall be completed within & reasonable time
thereafter. Alternatively, the Owner may elect 10 demolish all improvernents on the Lot and
remove all debris therefrom within‘seventy-five (75) days after such damage or destruction. In
the event of noncompliance with this pravlsmn the Board shall have all enforcernent powers

specified in this Declaration.

8.5, Imsurance Peductible,

The deductible for any casualiy insurance policy carried by the Association shall in the
event of damage or destruction, be allocated among the Persons who are responsible hercunder
or under any declaration or contract requiring the Assoclatmn to obtain such insurance, for
maintenaice of the damaged or destm}red PI‘DpE:I’l}-’ o

ﬁRTICLE IX. CGNDEMNATIDN

- In the event of a taking by erinent domain of any pcrmran of the Cc:mmon Property on _
which i improvements have been constructed, then, unless within sixty (60) days after such taking,.
at least seventy-five percent (75%) of the Total Association Vote shall otherwise agree, the
Association shall restore or eplace such improvernents so taken on the remaining Jand included
in the Common Property 1o the extent lands are available therefor. The provisions of this

Declaration applicable to Common Property improvements damage, shall govern replacement or |
" restoration and the actmns ‘to be taken in the event that the lmpmvaments are not restored or

-rep]aced
ARTICLEX.  ANNEXATION OF ADDITIONAL PROPERTY
© 10.1. Unilateral Anncxation By Declai-aﬂf.
a Thf: Df:c]arant shall have the unllateml right, pnvllege and Dptm]l from time to -
time unti} five (5) years after the recording of this Declaration to subject to-the pmvlsmns -::-f this -
Declaration the following property ("Annexanﬂn”) : : :

i All or any portion of (he real property described in Exhibit "B;"

i -Any property which is adjacent to the property described on Bxhibit “A:" -
and S " R

i1i. Any tract of land, of which any portion is Icu:atf:d w1thm a five (5) mile
rading of the property described in Exhibit "A."
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Annexation may be accomplished by filing for record, in the county in which the
property to be annexed is located, a Supplementary Declaration describing the property being
subjectad.

ﬂn}f such annexation shall be effective upon the filing for rect}rd of such
Supplementary Declaration unless otherwise provided therein.

Declarant shall have the right, in connection with 1he annexation of other
property. to modify the terms of this Declaration as it may apply to ihe annexed property.

As long as covenants applicable to the real property previously subjected to this
Declaration are not changed and as long as rights of existing Owners are not adversely affected,
the Declarant may unilaterally. amend this Declaration to reflect the different-character of any
such annexed real property. : g

b. The rights reserved unto Declarant to subject additional land to the Declaration *
shall net impose any obligation upon Declarant to subject any of such additional land to this
Declaration or the jurisdiction of the Association. If such additional land is not subjected to this
Declaration, Declarant's reserved rights shall not impose any obligation on Declarant to impose
any covenants and restrictions.similar to those contained herein upon such-additional land nor
shall such tights in any manner limit or restrict the use to which such additional land may be put - -
by Declarant or any subsequent Owner thereof, whether such uses are cr:ms.:ste.nt with the
covenants and restiictions imposed hereby or not. ' ' :

10.2. Qiher Anpexation.

Subject to the consent of the Owner(s) thereof and the consent of the Declarant (so long -
as the Declarant owns any property in the Community or has the right to unilaterally annex -
additional property to the Community), upon the affirmative vote or written consent, or any
combination thereof, of the Owners of at least two-thirds (2/3).of the Lots, the Association may
annex real property 1o the provisions of this Declaration describing the property to be annexed
and filed for recording in the land records of the county in which the Community is located. A
Supplementary Declaration shail be sighed by the Fresident of the Association whose signature -
shall be attested by the Secretary of the Association, and any such annexation shall be effective
onty upon the filing for record of such Supplementary Declaration, unless a latér effective date is

provided therein.
ARTICLE XX,  MORTGAGEE PROVISIONS
Thf: following prﬂvisiﬂné are for the benefit of holders of first Mortgages on Lots in the

Community. ‘The provisions of this Section apply to both this Dec]a;rau-:m and the By-Laws,
nntw:thstanmng any other prowslons contained therein. -
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11.1. Notices of Acticm.

An institutional holder, insurer, or guarantor of a first Mortgage, who provides a wriiten
request to the Association {such request to state the name and address of such holder, insurer, or
guarantor and the Lot number, therefore becoming an "eligible holder"), will be entitled to timely

written notice of -

a. “Any copdemnation loss or any casnalty loss which affects a material portion of the
Community or which affects any Lot on which there is a first Mortgage held, insured, or
guaraniced by such eligible holder; . : :

b. Any delinquency in the payment of assessments or charges owed by an Owner of
a Lot subject to the Mortgage of such eligible holder, where such delinquency has continued for a
peried of sixty (60) days; provided that, notwithstanding this provision, any holder of a first
Mortgage, upon request, is entitled to written notice from the Association of any defanll in the
performance by the owner of the encumbered Lot of any obligation under the Declaration or B}f—
Laws of the Association whlch 15 not cured wilhin su{t}f {60 days; and -

e “Any lapse, cancellation, or material mﬂdlflcatmn of - any 1nsuranca pohc}f '
maintained l:-},i' the Assncmtmn : '

11.2. No Pncrnt}f.

No provision of this Declaration or the By-Laws gives or shall be construed as giving any
Owner or other party priority over any rights of the first Mortgagee of any Lot in the case of
distribution o such owner of insurance pmcef:ds or -::t:mdemnatmn awaxﬂs for lusses to or a

takmg of the Commeon Prc-perty

B G Ncmce 10 Association.

Upon request, each Owner shall be obligated 1o furnish to the Assoc:iam}n the name anr_f -
address nf the holder of any Mortgage encumbenng such Owner's Lot.

11 4 VA/MHUD Approval.

As long as the Declarant has the right 10 appoint and remove the ditectors of the
Association and so long as the project is approved by the U.S. Department of Housing and Urban
Development ("HUD"™), or the U.S. Department of Veterans Affairs ("VA"), for insuring or
guaranieeing any Mortgage in the Commmity the following actions shall require the prior
approval of the VA or HUD as applicable: annexation of additional property to the Community,
except for annexation by Declarant in accordance pursuant to 2 plan of annexation previously
approved by the VA or HUD as applicabie; dedication of Conunon Property to any public entity;
mergers and consolidations; dissolution of the Association; and material amendment of the
Deciaration, By-Laws, or Articles of Incorporation.
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1150 Applicability of Section.

Nothing contained in this Section shall be construed to reduce the perceitlage vote that
must otherwise be obwajned under the Declaration, By-Laws, or Noith Cqm]ina Jaw for any of the
aCis set out in s Section. '

il.6. Qnendments by Board.

Should the Federal National Mortgage Association, the Federal Home Loan Mortgage
Cotporation, HUD, or VA subsequently delete any of their respective requirements which
necessitate. the provisions of this Section or make any such requirements’ less sidngent, the
Board, without approval of the Owners, may cause an amendment to this Section to be recorded

to reflect snch changes.

ARTICLEXIL ~ EASEMENTS

121. Easements for Encroachment and Overhang,

There shall be reciprocal appurienant easements for encroachment and overhang as
between each Lot and such portion or portions of the Common Property adjacent thereto or as
between adjacent Lots due to the unintentional placement or seitling or shifting of the
improvements constructed, reconstructed, or altered thereon (in accordance with the ter1ns of this
Declaration) to a distance of not more than five (5) feet, as measured from any point on the
commen boundary between each Lot and the adjacent portion of the Common Property or as
between adjacent Lots, as the case may be, along a line perpendicular to such boundary at such
point. In no event shall an easernent forencroachment exist if such encroachment occurred due
to willful conduct on the part of an Owner, Occupant, or the Association. I

12.2. Easements for .U.se and Enjn-menl-,

a. Every Owner of a Lot shail have a right and easement of jngress and egTess, use
and enjoyment in and to the Common Property which shall be appurtenant to and shall pass with
the title to each Lot, subject 1o the following provisions: - = R C

i The right of the Association to charge reasonable admission and other fees
for the use of any portion of the Common Property, to limit the number of guests of Lot Owners
and tenants who may use the Common Property, and to provide for the exclusive use and
enjoyment of specific portions thereof at certain designated times by an Qwner, his Family,
tenants, goests, and invitees: o - : o

ii. ° The right of the Association to suspend the voting rights of a Owner and

the right of an Owner to use the recreational facilities available for use by the Community, if any,
for any period- during which any assessment against such Owner's Lot which is hereby provided
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for remains unpaid; and, for a reasonable period of time for an infraction of the Declaration, By-
Laws, or rules and regulations;

iii. The 7ight of the Association to borrow money for the purpose of
improving the Common Property, or any portion thereof, or for construction, repairing, or
improving any facilities located or to be located thereon, and to give as security for the payment
of any such loan a Mortgage conveying all or any portion of the Common Property; provided
that, the lien and encumbrance of any such Mortgage given by the Association shall be subject
and subordinate o any rights, interests, options, easements, and privileges herein reserved of
established for the benefit of Declarant, or any Lot or Owner, or the holder of any Morigage,
irrespective of when executed, given by Declarant or any Owner encumbering any Lot or other
property located within the Community. Any such Mortgage on the Common Property shall be
subject to approval by at least eighty percent (80%) of the Total Association Vole {excluding
votes held by the Declarant). Any provision in this Declaration or in any such Mortgage given by
the Association to the contrary notwithstanding, the exercise of any rights therein by the holder
thereof in the event of a default therexnder shall not cancel or terminate any rights, easements, or
privileges herein reserved or established for the benefit of Declarant, or any Lot or Owner, or the
helder of any Morlgage, imespective of when executed, given by Declarant or any Owner
encimbering any Lot or mh_er pmpen}r I-:n:ated within the Cm‘nmunity;

Iv. The nght of the Assocmuon to dedicatf: or- grant ]menses pf:.muts or
easements over, under .and through the Cc-mmnn Property to governmental entities for public
purposes; and -

; v, . The right of the Assumam:rn tn::r dedlcatf: or transfer a]] or any. pﬂmon of the
Cmnmon Property subject 1o such conditions as.may be agreed (o by the members of the
Association. No such dedication or transfer shall be effective unless 2n instrament- agreeing to
such dedication or transfer has been approved by the affirmative vote of at least eighty percent
{80%) of the Total Association Vote excluding votes held by'the Declarant.

. .- Delegation, -Any Lot Owner may delegate such Owmner's right of use and
enjoyment in and to the Commen Property and facilities located thereon to the members of such -
Cwner's family and to such Owner's fepanis and guests. and shall be deemed to have made a
delegation of all such rights to the occupants of such Owmer'’s Lot, if leased.

12.3.  Easemens for Utilities.

There is hf:rch}r reserved o the Declarant and the Association blanket casements upon, .
across, above, and under all property within the Community, including all Lots, for access,
ingress, egress, installation, repairing, replacing, and maintaining all utilities serving the
Community or any portion thereof. This easement shail include, without limitation, gas, water,
sanitary sewer, telephone, electricity, cable television, security, as well as storm drainage and any
other service or system which the Declarant or ihe Association might decide to have installed to
service the Comumwnity. It shall be expressly permissible for the Declarant, the Association, or
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the designee of etther, as the case may be, to install, repair, replace, and maintain or to authogze
the installation, repairing, replacing, and maintaining ef such wires, conduits, pipes, cables, and
other .equipment related to the providing of any such utility or service. Should any party
fumishing any such utility or service request a specific license or easement by separate
recordable document, the Declarant or the Board, as the case may be, shall have the right to grant
such easement.

i2.4. Esazerpent for D_rainaga.

Declarant hereby reserves a perpetual easemenl across the Community for the purpose of
altering drainage and water across the Commumity. for the purpose of altenng drainage and water
fiow. This nght shall include, but is not limuted to, altering swales, installing drains, drainage
ditches, pipes, inlets, headwalls, and altering channeling, or piping waterflow across any Lot or
any property in the Comrmmnity. Rights exercised pursnant to this reserved easement shali be
exercised with a minimum of interference to the quiet enjoyment of affected property, reasonable
steps shall be taken to protect such pmpeﬂy and damage shall be repmred by the Pn:rson causmg
the damage at its sole expense, .

_ 1_2,5,_ Easeme_nt for Entry.

Tn addition to the other rights reserved to Declarant and the Association, the Declarant or
the Association shall have the night {(but not the obligation) to enter upon any property or Lot
within the Comnmnity for emergency, security, and safety reasons.. This right may be exercised
by the Declaram or its designee, any officer of the Board, and all govemmental emplovees,
policemen, firemen, ambulance personnel, and similar emergency personnel in the performance
of their respective duties. Except in an emergency sitvation, entry shall only be during

‘reasonable hours and after notice to the Owmer, and the entering party shall be respensible for

any damage caused. This right of entry shall include the right of the Board to enter to cure any
condition which may increase the possibility of a fire, slope erosion, or other hazard or condition
in the event an Owner or Occupant fails or refuses to cure the condition up::m request by the

Board.

12.6. Easement for Maintenance.

Declarant hereby expressiy reserves 2 perpetual easement for the benefit of Declarant or
the Association across such portions of the Community, determined in the sole discretion of the
Declarant and the Association, as are necessary to allow for the maintenance required by this
Declaration. Such maintenance shall be performed with & minimum of interference to the quiet
enjoyment t© Owners' property, rezsenable steps shall be taken to protect such property, and
damage shall be repa:red by the Person causing the damage at its scrle expense.

12.7. Easement for Entry Features.

There is hereby reserved to the Declarani and the Association an easement for ingress,
€2ress, instailation, construction, landscaping, and maintenance of entry features and similar

27



streetscapes for the Commmunity, over and upon each Lot as more fully described on the recorded
subdivision plats for the Community, The easement and 1i ght herein reserved shall include the
Fight to cut, remove, and plant trees, shrubbery, flowers, and other vegetation arcund such entry
features and the right to grade the land under and around such entry features. :

12.8. Constmction and Sale Period Easement.

Notwithstanding any provisions contained in the Declaration, the By-Laws, Articles of
Incorperation, use restrictions, rules and regulations, design guidelines, and any amendments
thereto, until Declarant's right unilaterally to subject property to this Declaration terminates and
thereafter 5o long as Declarant owns any property in the Community for development or sale,
Declarant reserves an easement across the Community for Declarant and any builder or developer
approved by Declarant to rpainiain -and carry on, upon ‘such portion of the Community as - -
Declarant may reasonably deem necessary. This reserved easemient shall include an easemeént for -
such facilities and activities which, in.the sole opinion of Declarant, may be required, Eonvenient,
or meidental to the development, constiuction, and sales activities related to property within or
near the Community. This easement shall incInde, without limitation: ' ' o

a. The right of access, ingress and egress for vehicular dnd pedestrian traffic, and
comstruction activities over, under, on, or in any portion of the Community as well as any Lot in
the Community, ' ' : - ) . :

b The ﬁgﬁt to tieinto any porticn of the 'Community.r with drivcwafs, péridng areas, .
and walkways; ' : '

e The right to tie into or otherwise connect and use (without a tap-on or any other

fee for so doing), replace, relocate, mamtain, and repair any. device which provides utility or
similar services; : :

d. The right (but not the obligation) to construct recreational facilities on Common
Propenty;

e. ‘The right to carry on sales and promotional activities in the Community:

f. - The right to place direction and marketing signs on any portion of the Community,

including any Lot or Cormmon Property;
g The'ﬁght to constiuct and operate business offices, signs, constiuction trailers,
model residences, and sales offices incidental to the comstruction, development, apd sales

activities; and

ol ‘Declarant and any such bujlder or developer may use residences, offices, or other
buildings owned or leased by Declarant or such builder or developer as model residences and .
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sales offices, and may also use recreational facilities available for use by the Communily as a
sales office or for marketing purposes without charge. Rights exercised pursuant to. such
reserved easement shall be exercised with a minimum of interference to the quiet emjoyment of
alfected property, and reasonable steps shall be taken to protect such property from damage. Any
damage shall be repaired by the Person causing the damage at its sole expense. This Section
shall not be amended without the Declarant’s express written consent until the Declarant's rights .
hereunder have terminated as provided in this Declaration. :

129 Imgation Fasements.

There is hereby reserved to the Declarant and the Association a blanket easement to pump
water from ponds, Jakes, and other bodies of water located within the Community for irrigation

purposes,

12.10. Fence Easement.

Declarant hereby reserves an easement across any Lot which borders upon or contains a
portion of any wati_é:r facility, detention pond, or retention pond for the parpose of access to such -
facility or pond, and for the purpose of erecting any fence which is either required by the
subdivision development and construction plans or govemnmental regulation, rule, ordinance, or
plan approval requirement. : : : -

12.11 Easements Under the Master Declatation,

The casements set forth in this Section are in addition to, and not in Jieu of, the easements
created ander or described in the Master Declaration., : :

ARTICLE XIII. GENERAL PROVISIONS

1'3,1 .- Enfn::-rcemf:nt'_.'

- Each Owner and Occupant shall comply strictly with. the By-Laws, the rules and
regulations, and the use restrictions, as they may be Jawfully amended or modified from time to
time, and with the covenams, conditions, and restrictions set forth in this Declaration and any
such restrictions which may be placed in the deed to such Owner's Lot, if any. Tn the event of &
conflict between the provisions of this Declaration and the By-Laws, the Declaration shall
prevail. The Board may impose fines or other sanctions, which shall be collected as provided
besein Tor the collection of assessments. Failure to comply with this Declaration, the By-Laws,
or the rules and regnlations shall be grounds for an action to recover sems due for damages or
injunctive relief, or both, maintainable by the Board- of Directors; on behalf of the Association;
the Master Association's board of directors, on its. behall; or in a proper case, by an aggrieved
Owmner. .To determine fines and sanctions against Owners, a hearng: shall be- held before the
Board of Directors or an adjudicatory panel appointed by the Board. The Owner shall be given
notice of the charge, an opportunity to be heard and to present evidence, and a notice of decision
by the Board. If a fine is imposed it may not exceed one hundred and fifty dollars ($150.00) for
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the viclation and for each day after the notice of decisicn that the violatién continues. Such fines
shall be assessments secured by a lien. If a sanction is imposed it may continue without further
hearing until the violation is cured. Failure by the Association or any Owner to enforce any of
the-foregoing shall in no event be deemed a waiver of the right to do so thereafier. The Board
shall have the right to record in the appropriate land records a notice of lien, a notice of violation
of the Declaration, By-Laws, rules and regulations, use restrictions, or design gnidelines and to
assess the cost of recording and removing such notice against the Qwner who 18 responsible (or
whose Occupants are responsible) for violating the foregoing.

13.2.  Self-Help.

In addition to any other remedies provided for herein, the Association or its duly
authorized agent shall have the power to enter upon any Lot or any. other portion of the
Community to abate or remove, using such force as may be reasonably necessary, any structure,
thing, or condition which violates this Declaration, the By-Laws, the rules and regnlations, or the
use restriction. ~ Unless an emergenc}r situation exists, the Board shall gwr: the violating Lot
Owner ten {10) days written notice of its jntent to exercise self- help. " Notwithstanding the
foregoing,: vehicles may-be towed after reasonable notice. All costs of self-help, including
reasonable -attorneys' fees, shall be assessed against the violating Lot Owner and shall be .
collected as provided for herein for the collection of assessments. '

13.3. Duration.

The covenants and restrictions of this Declaration shall mum with and bind the
Commumity, and shall inure to the benefit of and shall be enforcesble by Declarant, the
Association or any Owner, their respective legal representatives, heirs, successors, and assigns,
perpetually to the extent provided by law. If North Carolina law limits the period duoring which
covenants restricting lands to certain uses may run, any provision of this Declaration affected
thereby shall un with and bind the land so long as permilted by such law, after which time any
such provision shall be automatically extended for successive periods of ten (10) years, vnless a
writlen instrument reflecting disapproval signed by the then Owners of two-thirds (2/3) of the
Lots and the.Declarant (if the Declarant still owns any property in the Community or has the right
1o annex additional property} is recorded within the year immediately precemng the begmmng of
aten (10) }rear renewal period,

_ _13_,4, " Amendment. _

This Declaration may be amended unilaterally at any time and from time to time by
Declarant (a} if such amendment is necessary to bring any provision hereof into compliance with
any applicable governmental statute, rule or regulation, or judicial determination which shall be
in conflict therewith;-(b) if such amendment is necessary to enable any title insurance company to
issne ttle insurance coverage with respect to the Lots subject to this Declaration: {c} if such-
amendment 1s required by an Institational or governmental lender or purchaser of mortgage
loans, including, for example,: the Federal National Mortgage Association, the Department of
Housing and Urban Development, the Veterans Administration, or Federal Home Loan Mortgage
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Corporation, 1o enzble such lender or purchaser to make or purchase Mortgage loans on the Lots
subject to this Declaration; or (d) if such amendment is necessary to enable any governmental
d4gency or private insurance company to insure or guarantee Mortgage Loans on the Lots subject
to this Declaration; provided, however, any such amendment shall not adversely affect the title to
any Owner's Lot unless any such Lot Ownper shail consent in writing.  Further, so long as
Declarant has the right unilaterally to subject additional property to this Declaration, Declarant
may unilaterally amend this Declaration for any other purpose; - provided that, any such
amendment shall not materially adversely affect the snbstantive rights of any Lot Owners
hereunder, nor shail it adversely afffect title to any Lot without the consent of _the_affectf:d Lot

Chwaer,
In addition to the abiove, this Declaration may be amended:

i For 50 long as the Declarant cwns any property in the Community or has
the right to annex additional property, with the affirmative written consent of the Declarant and
upon the affirmative vote or written consent, or any combination thereof, of the Owners of at
least two-thirds (2/3) of the Lots: and

. i, If the Declarant 10 longer owns any Property in the Community and no
longer has the rght to anpex additional property, npon the affirmative vote or written consent, or
any combination thereof, of the Owners of at least two-thirds (2/3) of the Lots. . . '

13.5. Partition.

The Common Property shall remain undivided, and no Owner nor any other Person shall
bring any action for partition or division of the whele or any part thereol without the written
consent of all Owners of all portions of the property located within the Community and wiihout
the written consent of all holders of all Mortgages encumbenng any portion of the property,
ncluding, but not necessarily limited to, the Lots located within the Cominunity. i

136, . Gender and Grammar.

The singular, wherever .used herein, shall be construed to mean the: plural, when
applicable, and the use of the mascnline pronoun shall include the neuter and feminine. Co

13.7. Severability.

Whenever possible, each provision of this Declaration shall be interpreted in'snch manner
as to be effective and valid; but if the application of any provision of this Declaration to any
PeTson of fo any property shall be prohibited or held invalid, such prohibition or invalidity shall
not affect any other provision or the application of any provision which can be given eifect
without the invalid provision or application, and 1o this end, the provisions of this Declaration are
declared to be severable. : '
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13.8. Captions.

The captions are inserted only for convenience and are in no way to be construed as
defining, limiling, extending, or oiherwise modifying or adding to the particular Atticle or
Section to which they refer. - : :

139, Peipétuities.

If any of the covenants, conditions, restrictions, or other provisions of this Declaration
shall be unlawful, void, or voidable for violation of the rule against perpetuities, then such
provisions shall continue only unti! twenty-one (21) years after the death of the last survivor of
the now living dascendantﬂ of E.Ilzabe,th I, Queen of Eng]am:l

13.10. Indemmﬂcatmn.

To the fullest extent allowed by applicable North Carolina law, the Association shall
indemnify every officér of the Association and director of the Association against any and all
expenses, including, without Ymitation, attormeys' fees, imposed upon or reasonably incurred by’
any officer or director in- connectien with any action, suit, or other proceeding to which such
officer or director may be a party by reason of being or having been an officer or director. The
officers and directors shall not be liable for any mistake of judgmeni, negligent or otherwise,
except for their own individual willful misfeasance, malfeasance, misconduct, or bad faith. The
officers and directors shall bave no personal Hability with respect to-any contract or other
commitment mads by them, in good faith, on behalf of the Asgociation {except to the extent that
such officers or directors may also be members’ of. the ‘Association), and the Association shall
indemmify and forever hold each such officer and director free and harmless against any and all
Liatnlity to others on account of any such contract or commitment, Any right to indemmification
provided Tor herein shall not be exclusive of any other rights fo which any officer or director, or
former officer of director, may be entitled. This indernnification shall also include altorneys' fees
and expenses incurred in enforcing this indemmification. The Association shall maintain
adequate general Jiability and officers’ and directors' liability insurance to fund thls obhgatmn 1f
such coverage is reasonably available. :

153.11. Books and Records.

- a Inspection by Members and Mortgagees. This Declaration, the By-Laws, copies
of rules and use restrictions, membership register, books of account, and minutes of meetings of
the members of the Board and of commitrees shall be made available for inspection and copying
by Declarant or any member of the Association or by the duly appointed representative of any
member and by holders, insurers, or guarantors of any first Mortgage at any reasonable tirne and
for a purpose reasonably related to such Person's interest as a member or holder, insurer, or
guaranior of a first Mortgage at the office of the Association or at such other reasonable place as

the Board shall prescribe.
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b. Rules for Inspection. The Board shall establish reasonable rules with respect to:
(1) notice to be given to the custodian of the records; (2) hours and days of the work when such
an inspection may be made; and (3) payment of the cost of reproducing copies of documents.

G Inspection_by Directors. Every director shall have the absolute right at any
reasonable time to inspect all books, records, and documents of the Association and the physical
properties owned or controlled by the Association. The right of inspection by a directer includes
the right to make extra copies of documents at the reasonable expense of the Association,

13.12. Financial Review.

A review of the books and records of the Association shall be made annually in the
manner as the Board may decide; however, after having received the: Board's financial statements
at their apnual meeting, by a majority of the Total Association Vote, the Owners may require that
the accounts of the Association be audited as a common expense by a certified public accountant.

Upon written request of any institutional holder of a first Mortgage ‘and npon payment of all
necessary costs, such holder shall be entitled to rccewe a ct}p},r of auchted f nancla] stataments
wnh_m mnet}-' (90} da}rs of the date of the request S :

13:13. Notice of Sale, Lease, ot ﬂcgmsﬂmn.

In the event an Owner sells or Jeases snch Owner's Lot, the Owner shall give to the
Association, in writing, prior to the effective date. of such sales or lease, (he name of the..
purchaser or lessee of the Lot and such other information as the Board may reasonably requins,
Upon acquisition of a Lot, each new Owner shall give the Association, in writing, the name and
mailing-address of the Owner and-such other information as the Board may reasonably require.

. 13 14, Agreements.

Subject to the prior approval of Declarant (so long as Declarant owns any property for
development or sale in the Conumunity, or has the right to umlaterally annex additional propesty
to -the Community), all agreements and determinations, including settlement agreements
regarding litigation involving the Association, lawfully authorized by the Board shall be binding
npon all Owaers, their heirs, legal representatives, successors, assigns, and others having an
interest ‘in the Dﬁmmunlt}r or the prwﬂega of - pnssassmn and E]‘.I._]D}".I]‘i&l'lt of my part Df the

Commumity.

13.15. Imphied Rights.

The Association may exercise any nght or privilege given to it expressly by the
Declaration, the By-Laws, the Articles of Incorporation, any use restriction or rule, and every
other right or privilege reasonably to be implied from the existence of any right or privilege given
to it therein or reasonably necessary to effectuate any such right or privilege.
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ARTICLEXIV. VARIANCES

Notwithstanding anything to the contrary contained herein, the Declarant and the Board
or its designee shall be authorized to grant individual variances from any of the provisions of this
Declaration, the By-Laws, and any rule, regulation, or use restriction . promulpated pursuant
thereto if it determines that waiver of application or enforcement of the provision in a particular
case wonld not be inconsistent with the overall scheme of development for the Cormomunity.

ARTICLEXY. LITIGATION

No judicial or administrative proceeding shall be commenced or prosecuted by the
Association unless approved by at least seventy-five percent {75%) of the Total Association
Vote. This Section shall not. apply, however, to (2} actions brought by the Association to enforce
the provisions of this Declaration (including, without limitation, the foreclosure of liens), (b) the
imposition and cellection of assessments as provided in-this Declaration, (c) proceedings
involving challenges to ad valorem taxation, or {d) counterclaims brought by the Assoctation in
proceedings instituted against it. This Section shall not be amended during the time period when
Declarant owns any property for development or sale in the Community, or has (he right 1o
unilaterally annex additional property to the Community uniess such amendment is made by the

Declarant.
ARTICLE mﬁ.  CAPITALIZATION OF aSSUCLiTmN

‘Upon ‘acquisition of record tlﬂe to a Lc-t b}f the first Dwner 'other than Declarant or a
Buijlder, a conibution of % ("Initiation Fee") shall be'inade by or on behalf of the
purchaser to the Association as set forth below. The Initiation Fee shall be In addition to, not in
lieu of, any annual or special assessments. The Initiation Fee shall be payable at clasing, shall
not be prorated, and the Association shall have all rights under the Declaration for enforcement
of ‘assessments if it is not paid. The Initiation Fee shall be deposited intc an account of the
Association and disbursed from that account {a) for expenses and costs of the
Association in accordance with the Declaration and By-Eaws, as amended, and (b) 5 : of
the Initiation Fee shall be held by the Association as a long term “"Maintenance Reserve” to be
disbursed by the Association for maintenance of any property which the Association is required
or permitted to maintain, in its sole discretion. The Initiation Fee referred to in this paragraph is
payable onlty one time, and will not be charged subsequent purchasers of a Lot once paid. -
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IN WITNESS WHEREOT, the Declarant hercin, hereby executes this instrament ander
seal this the ZL day of _MAY , 2081

Declarant: C. Richard Dobsen Builders, Inc., & Virginia

COrpration
By: L/(-/
Its:  Steph ~Bhivision President
gt -
Attest: n@i&’ﬁr’% Jﬂfi._//t‘[‘/i('
Its: . Senireion «5"
1.1,';'-1.1“““”]';#
[COR SHMA,
Signed, sealed, and delivered FAORPORG 2%
. FLrQ iyt
this 2§ day of , 2001, __-‘_:% £ Y i<
i the priasence of: 7% iEE
2, 1097 OS
Witn YOI !/0”’-"'_-.._.-r}}ﬁu}‘.m‘m
Witness B

STATE OF NORTH CAROLINA

COUNTY DF%M

This JL«I‘_ day of WI . 200f perscnally  came  before me,

%lﬁ_@ I fwgmc-r » Notary Public for the County and State, Sfephee dhanct, who being by me dualy
swom, says that he is of C. Richard Dobson Builders, Inc., a Virginia corporation, and that the
seal affixed to the foregoing instrument in writing is the corporate seal of said company, and that
said wriling was signed and sealed by him in behalf of said corporation by its authority duly
given. And the said SlephenDLeack acknawledged the said writing 1o be the act and deed of said

COrporation.
Witness my hand and official seal, this the 2l _ day of o , 2001,
[OFFICIAL SEAL] Q aemo sl Acpves

Nétary Bubiesn,, ¢
My commission expires - /o - , 2002 S,

2 xx }
601 Z-970rchand Lake/CCR £, * HTE
G PUBLG Fa'f
-'_"..‘S— -~
oA -
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Exhibit "A™ - Property Subject to this Declaration

Leeal Description

Beginning at a new fron pipe, said iron pipe bemg Morth 02528°00° West 13,284.10 feet from
NCGES survey momument "BARBY, said momoment having NC gnd coordinates (WAD 53} of
N=T85,818.152, B=2 024 717.676, thenee from said Beginning point South 67%28°50" Weat 17.0% feet to
an existing irom pipe, thenee South 79943706 West 93.28 feet 1o an existing iron pipe, thence North
43°39°46" West 14.37 feet to an cxisting iron pige, thence South 26711724 West 51.86 feet to an existing
ron pipe, thence South 74°30°28" West 19.96 fect to an cxisting ron pipe, thence North 70°26°40™ West
2402 feet 10 an existing iron pipe, thenee North 46°47°48” West 36 47 fect to an existing iron pipe, thence
South 3E°49° 58" West 57 89 {iet 1o an existing iron pipe, theoce MNorth 84753741 Wesl 7594 feet to an
existing ion pipe, thence Nodh 54751°217 West 46.53 fect to an cxisting mon pipe, thence South
B0°31°35™ West 72,73 {eel to an existing iron pipe, thence North 65718700 West 7.99 fet to an existing
ron pipe. thence North 27°45°54™ West 133.4] feet to an existing iton pipe, thence South 57740117 West
2202 feet 1o an existing irom pipe, thence Sonth 22°19°(1™ West 57.75 feet to 2n cxisting fron pipe, fhence
Bouth 03°536°3(0F" West 7852 feet to an existing iron pipe, thence North 93°08°007 West 162.01 feet to
existing iron pipc on the eastemm dght of way of Martin Luether King Ir, Parkway {11(F Public R7W), themee
with said rghl of way along a curve to the left having & 1adivs of 355.00 fieet, an arc Jenpih of 175,88 feet,
and a chord beaning and distance of Morth 325547367 Wast 175,57 feet to an existing iron pipe, thence
leaving said right of way North D0™51°08" West 15189 feet to an existing iron pipe on the eastern right of
way of Cook Road (60" Public RAW), thence with said dght of way North 36°37°39” East 42,74 feet 1o a
point, thence Morth 35°0070%" East 51.13 dect to a point, thence North 33°40° 17" East 50059 fet to a point,
thenee North 33°12°58™ East 5044 feet (o a poinl thence Morth 32267187 East 50.38 feet to a peimt,
thence Nerth 31°44%10% BEast 50.62 feet to a point. thence MNorth 30°57713" East 50.75 feel to a peint,
thenee North 287237257 East 50039 feet to 2 point, themee North 28°11°53" Bast 50.00 feet to a point,
themee North 27°20°05" East 4043 feet to an existing iron pipe, thence leaving said ripht of way South
627357207 Bast 234,63 feet to an existing {ron pipe, thence North 66°47'07” East 147.03 feet to an existing
rehar, thenee South 23712°49™ East 410,33 feet to an existing concrete snonument, thence North 89954727
East 25.62 feet to a new iron pipe, thence South 09¢15°52" Fast 100.78 feet to a new iton pipe on the
northemn right of way of Proposed Orchard Criole Lane {(Varable 40° Public B/W), thence leaving said
right of way South 20°27°112" East 40.87 fect to a new iron pipe on the seuthem right of way of Proposed
Orchand Oriole Lane (Variable 407 Public RAW), thence leaving said right of way South 08°37°38 East
9477 feet to the point and place of Beginning containing 9.621 Acres more or less.
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Exhibit "B" Property which may be suhjected to this Declaration

Any property which is adjacent to the property described in Exhibit "A" or within the
larger master planned community in which Qrchard Lake is being developed.
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Exhibit “C” By-Laws of the Association

BY-LAWS
or

CRCHARD LAKE HOMEOWNERS ASSOCIATION, INC.

Articlel Name, Membership, Applicability, arid Definitions

1.1, Nahlf:.'- o

Thﬁ name of the Association shall be Orchard La]{e BHomeowners Assoclahnn, Inc.
{"Association"). - . :

1.2, Membership.

The Association shall have one class of membership, as is more fully set forth in that
Deciaration of Protective Covenants for Orchard Lake ("Declaration™}), the terms of which
pertaining to membership are specifically incorporated by reference herein.

1.3 Dcfiniﬁons.

The wnrds used in these By—]_ﬂws shall have the same meaning as set forth in the-
Declaration, unless the context shall prohibit.

Article I1 Association: Meetings, (Quornm, Voting, Proxies

2.1.  Place of Meetings.

Meetings of the Association shall be held at the principal office of the Association or al
such other suitable place convenient o the members as may be designated by the Board, either in
the Community or as convenjent thereto as possible and practical. -

2.2, First Meeting and Anonal Meetings.

An annual or special meeting shall be held within one year from the date the Declaration
is recorded. Annual meetings shall be set by the Board so as to oecur no later lhan 60 days after
the close of the Association's fiscal year.



2.3 Special Meetings.

'The President may call special meetings. In addition, it shatt be the duty of the President
to call a special mesting of the Association if so directed by resolution of the Board or upon a
petition signed by at least 10% of the Total Association Vote {the consent of the Declarant shall
not be required). The notice of any special meeting shall state the date, time, and place of such
meeting and the purpose thereof. No business shall be transacted at a special meeting, except as
stated in the notice.

24, Notice of Meetings.

It shall be the duty of the Secretary to mail or o cause to be delivered to the Owner of
cach Lot (as shown in the records of the Association) a notice of each annual or special meeting
of the Association stating the time and place where it is to be held, the agenda for such meeting,
and in the notice of a special meeting, the purpose thereof. If an Owner wishes notice to be given
at an address other than the Lot, the Owner shall designate by notice in writing to the Secretary
such other address. The mailing or delivery of a notice of meeting in the manner provided in this
Section shall be considered service of notice. Notices shall be served not less than 10 nor more

than 60 days before a meeting,

2.5. Waiver of Notice.

Waiver of notice of 4 meeting of the members shall be deemed the equivalent of proper
notice. Any member may. in writing, waive notice of any meeting of the members, either before
of after such meeting. Attendance at a meeting by a member, whether in person or by proxy,
shall be deemed waiver by such member -of notice of the time, date, and place thereof, unless
such member specifically objects to lack of proper notice at the time the meeting is called to
order.

20, Adjourmment of Mmﬁngs. '

If any meetings of the Association cannot be held because a quorum is not present, a
majonity of the members who are present. at such meeting, either in person or by proxy, may
adrourn the meeting to a time not less than five nor more than 30 days from the time the original
meeting was called. At such adjourned meeting at which a quorum is present, any business -
which might have been transacted at the meeting originally calied may be transacted without
further notice. :

2.7, Voﬁng.

 The voting rights of the members shall be as set forth in the Articles of Incorporation and
the Declaration, and such voting rights are specifically incorporated herein.



28 Proxies.

Al all meetings of members, each member may vote in person or by proxy. All proxies
shall be in writing, dated, and filed with the Secretary before the appointed time of each meeting.
Every proxy shail be revocable and shall antomatically cease upon conveyance by the member of
such member's Lot, or upon receipt of notice by the Secretary of the death or judicially declared
incompetence of a member, or of written revocation, or upon the E-}{pll’ﬂtlﬁl‘l of 11 months: from

the date of the proxy.

249 LOTOm-

The presence, in person or by proxy, of 25% of the total elizible Association vote shall
constitute a quorum at all meetings of the Association. The members present at a duly called or
held meeting at which a quorum is present may continue to do business until adjournment,
notwithstanding the withdrawal of enough members 1© leave less than a quornm. '

2. 10 Action Without A Formal Meeting.

Any action 10 be taken at a meeting of (the members, or which may be taken at a meeting
of the members, may be taken without a meeting if one or mere written consents setting forth the
action so taken shall be signed by members holding at least 80% of the voting poiwer in the
Association. ‘Action taken without a meeting shall be effective on the date that the last consent is
executed, and consented to by the Declarant, if required, imless a later effective date is speciffed
therein. Each signed consent shall be delivered to the Association and shall be included in the
minutes of meetings of members filed in the permanent records of the Association.

211 Action By Written Ballot.

.* Any action (o be taken at any annual, regular, or special meeting of members may be
izken without a meeting if approved by written ballot as provided herein. The Association shall
deliver a written bailot to each member entitled to voie on the matter. The written ballot shall set
forth each proposed action and provide an opportunity to vote for or against each proposed
action. Approval by written: ballot of an action shall be valid only when the narber of votes cast
by ballot equals or exceeds the guorum required to be present at a meeting held to anthorize such
action and the number of approvals equals or exceeds the number of votes that would be required
to approve the matter at a meeting at which the total number of voles cast was the same as the
number of votes cast by ballot. All solicitations for votes by written ballot shall indicate the
number of responses needed to meet the quorum requirements; state the percentage of approvals
necessary to approve each matter other than election of directors; and specify the time by which a
ballot must be received by the Association in order to be counted. A timely written ballot
received by the Association may not be revoked without the consent of the Board. The results of
each action by written balict shall be certified by the Secretary and shall be inchuded in thc
minutes of meetings of members filed in the Association's permanent records. - .



212, Members List,

The record date for determining members entitled to notice shall be the close of business
of the day preceding the date notices are given. The record date for determining members
entitled to vote at a mesting shall be the close of business of the business day preceding the date’
of the meeting. The Association shal] prepare an alphabetical list of the names of all its members
who are entitled to notice of the meeting. The lst must show the address and number of votes
each member is entitled to vote at the meeting. Additionally, the Association shall prepare on a
current basis through the time of the membership meeting a list of members who are entitled to
vote but not entitled to notice, This list shall be made available for any member for the purpose
of cornmunication concerning the meeting and shall make the list available at the meeting and
any member, member's agent, or member's attorney is entitled to inspect the list at any time
during the meeting, '

Article ITT .B{rard of Dire.r:tors: Number, Powers, Meetings
A_ Composition and Selection.

31 CGovemning Body, Composition.

_ Thﬂ affairs of the Association shall be govemned by a Board of Dnectors Except as
provided in Section 3.2, the directors must reside in the Cornmunity and shall be members or

spouses of such members; provided, however, no person and his or her spouse may serve on the
Board at the same time. : .

3.2.  Directors Appointed by Declarani.

The Declarant shall have the right to appeint or remove any member or members of the
Board or any officer or officers of the Associalion until such time as the first of the following
events shall occor: (a) five years from the date the Declaration was recorded; (b) the date on
which 75% of the Lots to be developed in all phases have been conveyed 1o Persons who have
not purchased such Lots for the purpose. of construction .of a residence and resale of such Lot and
residence; or (c) the. surrender by Declarant in writing of the authority to appoint and remove:
directors and officers -of the Association. Each Owner, by acceptance of a deed to or other
conveyance of a Lot, vests in Declarant such auvthority to appoint and remove directors and
officers of the Association. The directors selected by the Declarant need not be Qwners or

residents in the Community.

” .33 - Number of Directors.

The Board shali consist of three members. After the Declarant’s right to appoint directors
and officers témminates, the Board may expand the number of direetors 6 five or seven members,
which shall be filled by a vote of the members in accordance with Section 3.5(b).
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34, MNonmdnation of Directors.

Elected directors shall be nominated from the floor and may alse be nominated by a
nominating committee, if such # cormittee is established by the Board. All candidates shall
have-a reasonable oppertunity to c-::mnmmcate their qualifications to I;he me.mbers and to solicit

vates.

2.5,  Election and Term of OQffice.

Owner-elected directors shall be elected and hold office as follows:

(@)  After the Declarant's right to appoint directors and officers terminates. the
Association shall call a special meeting to be held at which Chamers shall elect three directors.

{h) Thereaﬂef, directors shall be elected at the .Assclciafi_on's. B9k [EET) .meeting, All
eligible members of the Association shall vote on all directors to be elected, and the candidate(s)
receiving the most votes shall be elected.

At the special meeting in which the Owners initially elect directors, two directors shall be
elected to two-vear terms and one director shall be elected to a one-year term. At the expiration
of the initial term of office of each respective Owner-elected director, a successor shall be elected
to serve for a term of two years. The directors shall hold office until ﬂ'lE'-ll’ re.spec:hve SUCCESSO0IS

shall have been elected by the Association. -
3._6-_ Removal of Directors.

At any regular or spé::ia] meeting of the Association duly called, any one or more of the
directors may be removed, with or without cause, by a majority of the Total Association Vote
and a successor may then and there be elected io fill the vacancy thus created. A director whose
removal has been proposed by the Owners shal} be given at least ten days' notice of the calling of
the meeting and the purpose thereof and shall be given an opportunity to be heard at the meeting.
Additionally, any director who has three consecutive unexcused absences from Board meetings

or who is delinquent in the payment of an assessrent for more than 30 days may be removed by
a majority vote of the remaining directors at 2 meetinng. This Section shall nat apply to directors

appointed by Declarant.

3.7, Vacancies.

‘Vacancies in the Board caused by any reason, excluding the removal of a director by vote
of the Association, shall be filled by a vote of the majority of the remaining directors, even
though less than a quorum, at any meeting of the Board. Each person so selected shall serve the
unexpired portion of the term.



B. Mectings.

3.8, Oreanization Meetinges.

The first meeling of the Board following each annunal meeting of the membership shall be
neld within ten days thereatter at snch time and place a2s shall be fixed by the Board.

39, Regular Meetings.

Repuiar meetings of the Board may be held at such time and place as shall be determined

“from time to time by a majority of the directors, bt al Jeast four such meetings shall be held

doring each fiscal vear with at least one per guarter. Nofice of lhe Iegular schedule shall
constutite sufficient notice of such meetings.

3.10. Special Meetings.

_Special meetings of the Board shall be held when requested by the President, Vice
President, or by any two directors. The notice shall specify the time and place of the meeting and
the nature of any special business to be considered. The notice shall be given to each director by
one of the following methods: (a) by personal delivéry; (b) written notice by first class mail,
postage prepaid; {c) by telephone communication, either directly to the dJre-::mr or 10 A person. at
* the director's home or office who would reasonably be expectéd to commnunicate Such notice
promptly to the director; (d) elecironic message, fiber oplic, or telecommunication to the director;
or (e) by commercial delivery service to such director's home or office. Al such notices shali be
given or sent to the director's address, telephone number or other place of delivery as shown on
the Associalon's records. Notices sent by first class mail shall be deposited into a United States
mailbox at least four days before the time set for the meeting. Notices given by personal
delivery, teleph::nne or telecommumication shall be gwm] at ]east 48 huurs bf:.fore thﬂ ume set fur

the meahng

3.11. Waiver of Notice.

The transactions of any meeting of the Board, however called and noticed or wherever
held, shall be as vahd as though taken at a meeting duly held after regular call and notice, if {a) a
quornm is present, and (b) either before or after the meeting, sach of the directors not present
signs a written warver of notice, a consent te holding the meeting, or an approval of the miputes, -
The waiver of notice or consent need not specify the purpose of the meeting. Notice of a meeting
shall also be deemed given to any director who attends the meatmg without pmleatmg befurc or
at its commencement about the lack of adequate notice. :



3.12. Chormm of Board of Direcilors.

At all meetings of the Board, a majority of the directors shall constitute 2 guorum for the
transaction of business, and the votes of a majority of the directors present ai a meehng at which
a quoruin 18 present shall constitute the decision of the Board.

3.13. Compensation.

No director shall receive any compensation from the Association for acting as such,

"3.14. Open Mef:tings.

All meetings of the Board shail be open to 21l members, but members other than directors
may not participate in any discussion or deliberation unless expressly so authorized by the Board.

3.15. Executive Seasion.

The Board may adjourn a meeting and reconvene in executive session to discnss and vote
upon personne] matters, litigation in which the Association is or may become involved, and
orders of business of a similar pature. “The nature of any and all bus,mﬂ‘ss to be considered in
executive séssion shall first be annc-unced in open sessmn

315 _Actic-n Without .A Formal Meating.

Unless prohibited by Nerth Carelina Jaw, any action to be taken at a2 meeting of the
directors or any action that may be taken at a meeting of the directors may be taken without a
meeling if one or more consents, in writing, setting forth the action so taken, shall be signed by a
majority of the directors and delivered to the Association for inclusion in the minutes for filing in

the corporate records.

3.17. Telephonic Participation. - ..

- One or more directors may participate in and vote during any regular or special meeting
of the Board by telephone conference call or similar. communication equipment by means of
which all persons participating in the meeting can hear each other at the same time, and those
directors so participating shall be present at such mee:tmg Pmy such meﬂtmg at whick 2 quonum
participates shall constitule a meeting of the Board. : :



. Powers and Duties.
218 Powers.

The Board shall be responsible for the affairs of the Association and shall have ail of the
powers and dulies necessary for the administration of the Association's affairs and, as provided
by law, may do all acts and things as are not by the Declaration, Articles, or these By-Laws
directed to be done and exercised exclusively by the members. In addition to the duties imposed
by these By-Laws or by any resolution of the Association that may hereafter be adopted, the
Board shall have the power to and be responsible for the following, in way of explanation, but

not hmitation:

(a}  prepamtion and adoption of an annual budget in which there shall be established
the contribution of each Ovwmer to the comunen expenses; S .

_ (b) . making assessments to delray the common expenses and establishing the jnea:;s
and methods of collecting such assessments; - : : S ST o

{c) providing for the operation, care, upkeep, and maintenance of 1]l areas wiich are
the maintenance responsibility of the Association;

{d) designating, hiring, and dismissin g the personnel necessary for the operation of
the Association and, where appropriste, providing for the compensation of such personnel and
for the purchase of equipment, supplies, and materia! to be used by such persennel in the
performance of their duties; : : ' s '

(e) collecting the assessments, depositing the procf:eds thereof in a bank depository
which it shall approve, and using the proceeds to administer the Associalion;

{f) making and amending use restrictions and rules and regulations;

'{(g)  opening of bank accounts on behalf of the Association and designating the
signatories required; :
(h)  enforcing by legal means the provisions of the Declaration, these By-Laws, and -

the rules and regulations adopted by it, and bring any proceedings which may be instititted on
behalf of or against the Owners concerning the Association;

(i} obtaining and carrying insurance against casualties and liabilities, as provided in
the Declaration, and paying the premium cost therenf;



{j} paying the cost of all services rendered to the Association or its members which
are not directly chargeable to Owners;

o (k) ' keeping books with detailed accounts of the receipts and expenditures affecting
the Association and its administration, and specifying the maintenance and repair expenses and
any other expenses incurred; and : S : '

(1} ~ contracting with any Person for the performance of various duties and functi_nné.-

3.19.  Muanagement Agent,

The Board may employ for the Association a professicnal management agent or agents at
a compensation established by the Board to perform such duties and services as the Board shall
authorize. .The Declarant or an affiliate of the Declarant may be employed as managing agent or
Manager. The lérm of any management agreciment shall not exceed one year and shall be subject
to termination by either party, without cause and without penalty, upon not more than 90 days'

written notice.

3.20. Borrowing.

' The Board shafl have the power to borrow money without the approval of the mcmbe_is of
the Association; provided, however, the Board shall obtain membership approval in the same
manner as for special assessments, in the event that the proposed bormowing is for the purpose of
modifying, improving, or adding amenities, or the total amount of stich borrowing exceeds or
would exceed ten thausand_d_nllars._ ($10,000.00) outstanding debt at any one.time. .

321 Finineor Susp:—‘:‘hsic}n Procedure.

The Board shall not impose a fine (a late charge shall not constintte a fine) or suspend a
mermber’s right to use any part of the Common Froperly unless and until the following procedure
is followed: CT o o

{a} Notice. Written notice shall be served upon the violator by first-class or certified
mail sent to the last address of the member shown on the Association's records, specifying: -

(i) the nature of the violation, the fine cﬁ‘ suspension to be imposed, and the
date, not less than 15 days from the date of the notice, that the fine or suspension will take effect;

(ii)  that the vioiator may, within ten days from the date of the notice, request a
hearing regarding the fine or suspension mposed;

(iii}  the name, address, and telephone numbers of a person to contact o
challenge the fine or snspension;



(iv)  that any statements, evidence, and witmesses may be produced by the
violator al the hearing; and '

{v} that &ll rights to have the fine or suspension reconsidered are wajved if a
hearing is not requested within ten days of the date of the notice.

(b} Hearing. If a hearing is requested, it shall be held before the Board in executive
session, and the violator shall be given a reasonable opportunity 10 be heard. The minntes of the
meeting shall contain a written statement of the results of the heating. No fine or suspension
shall be imnposed prior to the date that js five days after the date of the hearing. :

_ (c)  Enforcement, In any action or pmc:eeding to enforce the Declaration, these By-
Laws, the rujes and regulations of the Association, or decision of the Board, the Association shall
be entitled to recover all expenses from the viclator, including all attorney's fees, thus incurmed.

Article IV Officers
-"-I.'l-._ Officers, -

The officers of the Association shall be a President, Secretary, and Treasurer. Any twoor -
more offices may be held by the same person, excepting the offices of President and Secretary,
The President and Treasurer shall be elected from among the members of the Board. The Board
may appoint such other officers, including one or more Vice Presidents, Assistant Secretaries, or
Assistant Treasurers, as it shall deemn desirable. '

4.2, Elgction, Term of Dﬁice; am:__l_Vacancics.. '

Except during the peniod in which the Declarant has the right to appoint the officers of the
Association under Section 3.2, the officers of the Association shall be elecled annually by the
Board at the first meeting of the Roard following each annual meeting of the members. A

vacancy in any office arising because of death, resignation, removal, or otherwise may be filled
by the Board for the unexpired portion of the term.

4.3, Remﬂval,

Any officer may be removed by the Board whenever, in its judgment, the best interests of
the Association will be served thereby. :

4.4, President.

The President shal? be the chief executive officer of the Association and shall preside at
all meetings of the Association and of the Board. The President shall have all the general powers
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and dutics which are incident to the office of the president of a corporation organized under the
North Carolina Nonprofit Corporation Code.

4.5.  ¥ice President. The Vice President shall act in the President's absence and shall
have all powers, duties, and responsibilities provided for the President when so acting.

- 46.  Secretary.

"The Secretary shall keep the minutes of all meetings of the Association and of the Board,
shall prepare, execute, certify, and record any amendments to the Declaration on behalf of the
Association, and shall have charge of such books and papers as the Board may direct and shall, in
general,. perform all duties incident to the office of the secretary of a corpotation organized in
accordance with North Carolina law. - ' '

47. Treasurer.

'The Treasurer shall have the responsibility for the Association's funds and securities and
shall be responsible for keeping full and accurate financial records and books of account showing
all receipts and dishursements, for preparing all required financizl statemnents and Lax returns, and
for. the deposit of all monies and cther valuable effects in the name of the Association or the
managing agent'in such depositories as may from time to Gme be designaled by the Board.

- 4.8, Rcsigna'licm,

Any officer may resign at any time by giving written notice to the Board. Such
resignation shall take effect on the date of the receipt of such notice or at any later time spectfied
therein, and uniess otherwise specified therein, the acceptance of such resignation shall not be
necessary to make it effective. ' o ' :

Article V. Committees
Committees to perform such tasks and to serve for such periods as may be designated by

the Board are hereby authorized. Bach committee shall be composed and shall operate in
accordance with the terms of the resolution of the Board designating the committée or with rules

adopted by the Board.

Arxticle VI  Miscellaneous
6.1. Fiscal Year.

The fiscal year of the Association shall be the calendar jre.af unless et]i;nviss delenhinad
by resolution of the Board. N '

11



6.2, Parliamentary Rules.

Robert's Rules of Order (current edition) shall govern the conduct of all Association
proceedings, when not in conflict with North Capolina law, the Articles of Incorporation, the
Declaration, these By-Laws, or a ruling made by the person presiding over the proceeding.

6.3. Conﬂi;::ts.

X there are conflicts or inconsistencies between the provisions of North Carolina law, the
Articles of Incorporation, the Declaration, and these By-Laws, the provisions of North Carolina
law, the Declaration, the Articles of Incorporation and the By-Laws (in that order) shall prevail.

5.4, Amendment.

These By-Laws m'a}r be amended by the Board .if such amendment is necessary: (a) to
bring any provision hercof into compliance with any applicable governmental statute, rule,
reguiation, or judicial deternunation; (b) to enable any title insurance company 10 issne title
insurance coverage with respect to the Pots subject to the Declaration; (c)foc meet the
requirements of an instintional or govemmental lender or purchaser of mortgage loans,
including, for example, the Federal Naticnal Mortgage Association or Federal Home Loan
Mortgage Corporation, to enable such lender or purchaser to make or purchase Mortgage loans
on the Lots subject to the Declaration; or {(d} to enable any gevernmental agency or private
insurance company to insure or puarantee Mortgage loans on the Lots subject to the Declaration.

Further, so long as Declarant has the right unilaterally to subject additional property fo the
Peclaration, Declarant may unilaterally amend these By-Laws for any other purpose; provided,
however, such amendment shall not adversely affect the substantive rights or title of any Lot
Cwner without the consent of the affected Lot Owner.

In addition, these By-Laws may be amended upon the affirmative vote or writlen consent,
or any combination thereof, of at least two-thirds (2/3) of the Total Association Vote.

5o long as the U.S. Department of Veterans Affairs (if it is then guarantecing Mortgages
in the Community or has issued a project approval for the gnaranteeing of such mortgages)
andfor the U.S. Department of Housing and Urban Development (if it is then insuring any
Meortgage in the Comununity or has issued z project approval for the insuring of such mortgages}
shall have the right to veto amendments to these By-Laws for as Jong as the Declarant has the
right to appoint and remove the direciors and officers of the Association.

12



CERTIFICATION

I. the undersigned, do hereby certify:

That 1 am the duly elected and acting Secretary of Orchard Lake Homeowners
Association, Inc., a North Caroling nonpmﬁt corporation;

" That the foregoing By-Laws constitute the original B:-,r-Laws of sald Association, as
duly adopted at a meecting of the Board of Directors thereof held on the __Z1 day of

Aa{ L2000 .
_ IN WITNESS WHEREOF, I have hereunto subscribed my name and afﬁxcd the seal of
safd Assamaﬁon thas ,,2‘ .! day of t‘fln;’ , 200 f R
%ﬂlam ‘cﬂ M’?’K[QEAL
ctary

6012-%(rchard Lake/By-Laws
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NORTH CAROLINA
Department of The Secretary of State

To all whom these presents shall come, Greetings:

I, ELAINE F. MARSHALL, Secretary of State of the State of North Carolina, do

hereby certify the following and hereto attached to be a true copy of

ORCHARD LAKE HOMEOWNERS ASSOCIATION, INC.

the Driginél of which was filed in this office on the 13th day of Jane, 2001.

Document 1d: 2115831193

ARTICLES OF INCORPORATION

IN WITNESS WHEREOQF, 1 have hereunto
set my hand and affixed my officizal seal at the
City of Raleigh, this i3th day of June, 2001

Clhore £ Attt

Secretary of State



S0SID: 594160
Date Filed: 6/13/2001 11:57 AM

Elaine F. Marshall
ARTICLES OF INCORPORATION North Carolina Secretary of State
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oy 158 9113 OF
ORCHARD LAKE HOMEQWNERS ASSOCIATION, INC.

These Atticles of Incorporation sre made and acknowiedged for the Orchard Lake
Homeovmers Association, Inc. and shail govern & nonprofit carpumhun under ard by virtue of
the laws of the State DfNﬂtﬂl Cerolina, : .

Article !, Name and Address. The name of the Corporation is Orchard Lake
Homeowners Association, Inc. For convenience, the Curporaﬁnn shal.l be refemd to in this
mslmment&s the Assoclatlm ' . :

‘The mmal principal office uf thﬂ Assocmtmn is:
3949 Browning Place
Raleigh, North Carolina 27609
Wake Cnunl}'

Articie2. Duration. The Assaciation shall kave pespetual duration.

" Article 3.  Applicable Statuwte. The Association 1s orgamzed pursuant o the
provisions of the North Carolina Nonprofit Cnrpntatmn Asct o N . _

_Article 4. Definitions. All capitafized terms used hersin which are not defined
shall have the medning set forth in the Declaration of Protective Covenants for Oricard Lake,
recorded or to be recorded in the Office of the Register of Decds of Durham County, North
Cam!ma, as amended fl'l:tl]‘l thne to.Hme {thc "Declaration™). . _

Arficle 5. Purpusﬁl and Powers. The Assumartmn does mot cuntemplate pecumary :
gain or benefit, direct or indirect, to jts membets. In way of explanation and not of limitation, the |
purposes for which it is formed are: '

(@) fo be and constitute the Association o which reference is mede in the
Declaration, to perform all cbligations and duties of the Association, and to exercise alt tights
and powers of the Assnm:mun, as sei :t‘nrth in the Daulamhun, the By—Lam and as prcmded by

Iaw, and -

() tupwwdaanenht}rfortheﬁmhmnmufthamtemtsufﬂw Owners of
property subject to the Declaration. ;

In furtherance of its purposes, the Association shall have the following powers,
which, unless indicated otherwise by the Declaration or By-Laws of the Association, may be
exercised by the Board of Directors:



f
i

(@  all of the powers conferred upon nonprofit corporations by common law and
the statutes of the State of North Carolina in effect from time to time;

(b all of the powears nscmaar:.r or des:mhle to perform the obligations and duties
and to exercise the rights and powers set out in these Articley, the By-Laws, and the Declaration,

mulmimg, without Emitation, the fullumng

{1} to fix, levy, collect, and enforce payment of all clmrges of gssessments
authorized by the Declaration by any lawful means; to pay all expenses in connection therewith
and all administrative end other expenses incident to the conduct of the business of the
Association including all licenses, taxes, or governmental charges levied or imposed against the

property of the Association;

(ii) to menage, control, upcrale maintain, repm: and improve the common
areas and facilities, and any property subsequently acquired by the Association, or any property
owned by another for which the Asmauun, by rule, regulation, declaration, or contract, has a
right or duty to provide such services;

' "(iif) " to enforce covenants, conditions; of restrictions affecting any property to
the exient the Association may be am‘hﬂnmd to do 50 under the Declaration;

@) o engage in activities which wili actively foster, promote, and advance
the common mterests of all owners of property subject to the Daclamhun, ' _ .

)  to buy or otherwise acquire, sell, or otherwise dispose of ihortgage, or
otherwise encumber, exchange, lease, hold, use, operate, and otherwise deal in and with real,
pea‘snnal andmzxedpmpertyufallkmdsand anyng!ﬁorﬂﬁﬂestthere:nfmmypmpmofﬁe

Association;

{vi) mbcﬂuwmmcyformpmpnscsubjmttumchhmnaﬁemasmaybe
cnntamedmmeB}anm ' o

{(vii} 1o enter into, make, perform, and enforce contracts of every kind and
description, and to do all other acts necessary, appropriste, or advisable in cerrying out any -
purpose of the Association, with or in aﬁomatmn with &hy other cnrpomtmn. or other mhty or
agency, public or private; o _ S .

(viii) 1o act as agent, trustee, or other representative ufuthﬁcorpomtmns,
firms, or individuals, and as such to edvance the business or DWnershlp interests in such

corporations, fimms, or individaals;



(ix) tuadupt, alter, andamendorrepﬁ!mmhb}r-lmasma}rbcnmsmyor
desirable for the proper management of the affairs of the Association; provided, however, such
By-Laws may not be inconsistent with or contrary to any provisions of the Declmuun, and

{xX) to provide any and all supplutal mummpal services to the
Commumi}'usm&}rbenmessarymdemmble ' .

The foregoing epumeration of powers shall not limit or restrict in any manner the
exercise of other and fiuther rights and powers which may now or hercafter be allowed or
permitted by Jaw; and the powers specified in each of the paragraphs of this Arficle 5 are
mdcpendcntpawm,nnttoberestrmmdh}rmfemnccmnrmfmoe ﬁ'nmthatemmofany other

paragraph or provision of ﬂ:us Article 3 : L . S

Article 6. Mem bershig Thn Association shnll br: 8 membersh:p mrporahun
without certificates or shares of stock. Tha memhers shall be cnt:tlmim vote in accurd.ance with

thc Dcclaratmn and the By-Laws,

_ Arhcle 7. Bnard of Directnrs 'Ihe bmmm and. affa:rs of the Assumatmn shalt be
conducted, managed, and controlled by a Board .of Directors. ‘The Board may delegaie its
operating -anthority. to such companies, individuals, or committees as 1t, in. its dtscretmn, may

detertnine,

-. The Board shall consist of an odd number of directors as set forth in the By-Laws.
The initial directors shall be designated by action of the Declarant. . The method of election and
removal of directors and filling of vacancies and the term of office of directors shall be as set
furﬂ1 in the By-Laws '

Arhcle B. Liabilitf of Directora, No person whe is serving or wheo has served as
director of the Association shall be personally lable fo the Association or any of its members for
monetary damages for breach of duty as a director, except for liability with respect to {(a) acis or
omissions that the director at the time of such breach knew or believed were clearly in conflict
with the best interests of the Association, (b} any transaction from which the director derived an
improper personal benefit or (c) acts or omissions with respect to which the North Carolina
Nonprofit Corporation Act does not permit the limitetion of liability. As used herein, the term
“improper perscnal benefit" does not include a director's reasonable compensation or other
reasonable incidental benefit for or on account of his service as a director, officer, employee,
independent contractor, attorney, or consultant of the Association. No amendment or repeal of
this article, nor the adoption of any provision to these Arficles of Incorparation inconsistent with
this atticle, shall eliminate urreduceihepmtectmngrantedharelnmmmspectmanymmerthat

occurred prior to such amendment, repeal, ot adoption,

Article 9, Dissolution. The Association may be dissolved only as provided in the
Declaration, By-Laws, and by the laws of the State of North Carolina. If the Associetion is
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dissolved and any mortgage on any portion of the property subject to the Declaration is held,
insured, or guaranteed by the Depariment of Housing and Urban Development ("HUD™) or the
Veterans Administration ("VA"), then if so required by either HUD or VA, the nct assets-of the
Association shiall be dedicated to a public body or conveyed to another nonprofit organization
with a purpose similar to that of the Assnciaﬁnn

Article 10. Merger an:! Consnlidaﬁnn The Association may merge or consolidate
only upon & resolution duly adopted by the board of directors and the affimnative voie of not less
ﬂmn hvn—ﬂnrds (2/3) of the Tot&[ Association Vote .

- Artiete 11, Amendments. Thm Arhc:ics may be a:mcndnd by ﬁw appmval of at
least two-thirds {2/3) of the Total Association Vote, provided that no amendment shall be in
conflict with the Declaration, and provided furiher that no amendment shell be effective to irnpair
or dﬂute any righis uf mbe:rs that are governed by such Declarauon

Article 12. HUD/VA Appmva] Bo lnng ay the Denlarmt may appomi and remove
a majority of the Board and so long as HUD and/or VA is holding, insuring nrgsmranw:mg any
loan secured by property subject to the Declaration, the following actions shall require the prior
approval of HUD and/or VA, Tespectively: annexation of. additional properly other than thet
described on Exhibit "B," any dedication or morigage of the Common Property, any merger or
conselidation in which the Association is a participant, dissolution of the Association, or matenal
amendment of these Arficles. _

. Article I3. Registered Agent and Office,: The initial registered office of the
Assaciation is 3949 Browiing Place, Raleigh, North Carolina 27609, am:l the. Imt:al reg:stemd
agent st such address is Stephen D. Leach. S

IN WITNESS WHERE{}F ﬂm mderslgned Incurpurator has exacutud ﬂmse Articles.
of mnorpnmtmn y S

o Amy H.B COPOTAtOT
. Hyait & Stubblefield, P.C.
‘South Tower - Sutte 1200

© . 225 Peachiree Street, N.E. .
Atlenta, GA 30303 '
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