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M)RRISand TnDTIiY HOILEMAN,·hereinafter called Developer.
Drive, Durham, NC 27705

WIT N E SSE T H:
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DEClARATIONOF Q)VENANI'SAND:..RESTR.ICITONS

TIITSDECLARATION,made this 19 day of August ,1985, by J. DAVID

WHEREAS,Developer is the owner of the real property described in Article

II of this Declaration and desires to create therein a residential coo:m.mity

with open spaces and other commonfacilities for the benefit of the said

comnmi.ty , and

WrlEREAS,Developer desires to provi.de for the preservation of the values

and amenities in said cOIIIDLJn.i.tyand for ,tge maintenance of said open spaces

and other comron facilities; and, to this end, desires to subject the real

property described in Article II together with such additions as may hereafter

be made ~~ereto to the covenants, restrictions, easements, charges and liens,

hereinafter set forth, each and-all of which is and are for the benefit of said

property and each owner thereof; and

WHEREAS,Developer has deemed Lt desirable, for the efficient preservation

of the values and amenities in said cOIlIIB.JI'lity,to create an agency to which

should be delegated and assigned the powers of maintaining and administering

the community properties and facilities and administering and enforcing the cove-

nants and restrictions and collecting and disbursing the assessments and charges

hereinafter created; and

WHEREAS,Developer has incorporated or will incorporate within one m:mth
-". ,

hereafter under the laws of the State of North Carolina, as a non-profit corporation
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FENtil\Y PARKHOMEOt-l-lERSASSOCIATIOO,mc., for the purpose of exercising the

function aforesaid;

NOH. TIIEREFORE.the Developer declares that the real property described in

Article II. and such additions thereto as may hereafter be made pursuant to

Article II hereof is and shall be held, transferred, sold, conveyed and occupied

subject to the covenants, restrictions, .easements, charges and liens (sanetbnes

referred to as "covenants and restrictions") " hereinafter set forth.

ARTICLEI

DEFINITIOOS

Section 1. The following words whenused in this Declaration or any

Supplemental Declaration (unless the context shall prohibit) shall have the

following meanings:

(a) "Association" shall mean and refer to FenwayPark Haneomers

Association, Inc.

(b) "The Properties" shall mean and refer to all such existing

properties and additions thereto, as are subj ect to this Declaration

or any Supplemental Declaration under the provisions of Article II

hereof.

(c) "Carm:mProperties" shall mean and refer to those areas of land

now or hereafter shownon any recorded subdivision plat of The Properties

or hereafter deeded to the Association and intended to be devoted to the

ccmnonuse and enjoyment of the CMlers of The Properties.

(d) "Lot" shall mean and refer to any plot of land shownupon any

recorded subdivision map of The Properties with the exception of Camon

Properties as heretofore defined.

(e) "Living Unit" shall mean and refer to any portion of a building

situated upon The Properties designed and intended for use and occupancy

as a residence by a single family. whether as osners or tenants.

-2-
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(f) 'Mlltifamily Structure" shall rrean and refer to any building

containing two or rrore Living Units under one roof except when each such

living unit is situated upon its own individual lot.

(g) "Owner" shall rrean and refer to the record owner, whether one

or more persons or entities, of the fee simple title to any Lot or

Living Unit situated upon The Properties but, notwithstanding any

applicable theory ,of the deed of trust, shall not rrean or refer to the

Trustee or cestui que trust unless and until there has been a transfer

of title pursuant to foreclosure or any proceeding in lieu of foreclosure.

(h) ''Member'' shall rrean and refer to all those Ownerswho are rrembers

of the Association as provided in Article III, Section I, hereof.

(i) ''Mortgagee'' shal.I include the noteholder or cestui que trust

secured by a deed of trust.

-3-

ARTICLEII

PROPERTYSUBJECTTOTIllS DECLARATION,

ADDITIONS-'lliERETO

Section 1. Existing Property. The real property which is, and shall be

held, transferred, sold, conveyed, and occupied subject to this Declaration

is located in Orange County, North Carolina, and is rrore particularly described

in Exhibit A attached hereto, all of which real property shall hereinafter be

referred to as "Existing Property".

Section 2. Additions to Existing Property. Additional lands may become

subject to this Declaration in the following manner:

(a) Additions by Developer. Additional land within the area

described in Exhibit B attached hereto, may be annexed by the Developer

without the consent of rrembers within six (6) years of the date of this

instrument provided that the FHAand the VAdetermine th~t the annexa-

tion is in accord with the general plan heretofore approved by them.



BOCK 596 rAGE 448
The additions authorized under this and the succeeding subsection,

~ll be made by filing of record a supplementary Declaration of COve-
nants and Restrictions with respect to the additional property which
shall extend the scheme of the covenants and restrictions of this
Declaration to such property or by adopt:ing these Covenants and
Restrictions in whole or in part by reference.

Such supplementary Declaration may contain such complementary
additions and rrodifications of the covenants and restrictions contained

tion of law, be transferred to another surviving or consolidated associa-
tion or, alternatively, the properties, rights and obligations of another
association may, by operation of law, be added to the properties, rights
and obligations of the Association as a surviving corporation pursuant to
a merger. The surviving or consolidated association may administer the
covenants and restrictions established by this Declaration within the
Existing Property together with the covenants and restrictions established

in this Declaration as may be necessary to reflect the different character,
if any, of the added properties and as are not inconsistent with the
scheme of this Declaration. In no event, however, shall such supplerrentary
Declaration revoke, rrodify or add to the covenants established by this
Declaration within the Existing Property.

(b) Other Additions. Upon approval in writing of the Association
pursuant to a vote of two-thirds (2/3) of its members as provided in its
Articles of Incorporation, the owner of any property who desires to add
it to the scheme of this Declaration and to subject it to the jurisdiction
of the Association, IM.y file of rec~rd a Supplementary Declaration of
Covenants and Restrictions, as described in Subsection (a) hereof.

(c) Mergers. Upon a merger or consolidation of the Association with
another association, its properties, rights and obligations may, by opera-.
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upon any other properties as one schere , No such merger or consolidation

'haNever, shall effect any revocation, change or addition to the covenants

established by this Declaration within the Existinr, Property except ns

hereinafter provided.

ARTICLE III

MEMBERSHIPAND VOTING RIGHI'S IN TIlE ASSOCIATION

Section 1. Membership. Every person or entity who is a record ~er of a

fee or undivided fee interest in any Lot or Living Unit or undeveloped and un-

designated land which is subject by covenants of record to assessment by The

Association shall be a rremberof the Association, provided that any such person

or entity Whoholds such interest merely as a security for the performance of

an obligation shall not be a rrerrber. Merrbership is applicable to the Developer

for the land ownedby it, or its successors or assigns, as described in Exhibit

B attached hereto, even though not all of said property shall be subject by

covenants of record as of the date of this documentand to assessment by the

Association.

Section 2. Voting Rights. The Association shall have two classes of

voting merrbership.

Class A. Class A membersshall be all those owners as defined

in Section 1 with the exception of the Developer. Class A nanbers

shall be entitled to one vote for each Lot or Living Unit in which

they hold the interests required for rrerrbership by Section 1. When

rrore than one person holds such interest or interests in any Lot or

Living Unit all such persons shall be members, and the V?te for such

Lot or Living Unit shall be exercised as they amongthemselves deter-

mine, but in no event shall rrore than one vote be cast with respect

to any such Lot or Living Unit.
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Class B. Class Bmembershall be the Developer. The Class B

membershall be entitled to three (3) votes for each Lot or Living

Unit in which it holds interests required for membership. TheClass

Bmembershipshall cease and beccoe converted to Class AIIEDbership

at the earlier occurrence of the following events:

(a) Whenthe total votes outstanding in the Class A

membershipequal the total votes outstanding in the Class B

membershipi or

(b) On January 1, 1989.

Fran and after the happeningof these events, whicheveroccurs earlier,

. the Class Bmembershall be deemedto be a Class Amemberentitled to

one vote for each Lot or Living Unit in which it holds the interests

required for membershipunder Section 1.

ARTICLE N

PROPERTY RIGHTS rn 'lHE CDM1)N PROPERTIES

Section 1. Member'sEasementsof EnjOyment. Subject to the provisions

of Section 3, every Membersha1l have a right and easementof enjoymentin and

to the Conm:mProperties, including rights of access, ingress and egress to and

frompublic streets and walkwaysand the right to park a rmtor vehicle in areas

specifically designated for such purposesi and such easenent shall be appurtenant

to and shall pass with the title to every Lot or Living Unit.

Section 2. Title to Ccxrm:m Properties. The Developermust relinquish the

legal title to the CommonProperties to the Association prior to the transfer

of any Lot or Living Unit included within the Properties.

Section 3. Extent of Members'Easanents. The rights and easementsof

enjoymentcreated hereby shall be subject to the following:

-6-
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(a) the right of the Association, in accordance with its Articles
and Bylaws. to borrow m:mey for the purpose of Irrproving the Comron
Properties and in aid thereof to nortgage said properties. In the
event of a default upon any such nortgage the lender's rights hereunder
shall be limited to a right, after taking possession of such properties,
to charge admission and other fees as a condition to continued enjoyment
by the members and, if necessary, to open the enjoyment of such properties
to a wider public until the nortgage debt is satisfied whereupon the
possession of such properties shall be returned to the Association and
all rights of the Members hereunder shall be fully restored; and

(b) the right of the Association to take such steps as are reasonably
necessary to protect the above-described properties against foreclosure;
and

(c) the right of the Association, as provided in its Articles and
Bylaws. to suspend the voting rights of any Member for any period during
~ch any assessment remains unpaid. and for any period not to exceed
thirty (30) days for any infraction of its published rules and regulations;
and

(d) the right of the Association to charge reasonable admission and
other fees for the use of the Ccmron Properties; and

(e) the legal right of an owner of property shown pn the same plat
to include portions of the Common Properties as may be necessary for said
owner to qualify under goverrrrental, regulations such as set back lines.
open space, parking or other aspects Ylhich may be needed for inclusion
for a building permit to be secured to rebuild a damaged Living Unit; and

(f) the right of the Association to dedicate or transfer all or any
part of the Common Properties to any public agency, authority, or entity
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for such purposes and subject to such conditions as may be agreed to

by the Members, provided that no such dedication or transfer, determina-

tion as to the purposes or as to the conditions thereof, shklll be

effective unless an instrument signed by Membersentitled to cast

two-thirds (2/3) of the votes of each class of membership has been

recorded, agreeing to such dedication, transfer, purposes or condition,

and unless written notice of the proposed agreenent and action thereunder

is sent to every Merrberat least thirty (30) days in advance of any

action taken.

ARTICLEV

OOVENANT FOR ASSESSMENl'S

Section 1. Creation of the Lien and Personal Obligation of Assessrrents.

Except as hereinafter specifically provided, each Ownerof any Lot or Living

Unit, by the acceptance of title thereto, shall be deemedto covenant and agree

to pay to the Association assessments as outlined in this Declaration of Cove-

nants and Restrictions. These assessments ~1y be clnssified ns (A) Rer,ulnr. for

(1) operation, maintenance, repair, replacement and improvementof Cornron

Properties; (2) maintenance and repair of the premises of an Owner; and (3)

other purposes; and (B) Special assessments for (1) capital improvements to

ConnonPrOperties; and (2) maintenance, repair or improvements of the premises

of an Owner. These assessments are to be fixed, established and collected from

time to time as hereinafter provided.

The Regular and Special assessments, together with such interest thereon

and cost of collection thereof as hereinafter provided, shall be a charge on

the land and shall be a continuing lien upon the property against which each

such assessment is made. Each such assessrrent, together with such interest

thereon and cost of collection thereof as hereinafter provided, shall also be
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the personal obligation of the person wtx> was the Ovner of such property at the

time Whenthe assessment fell due.

Section 2. Purpose of Assessment. The assessments levied by the Association

shall be used exclusively for the purpose of pranoting the health, safety, and

welfare of the residents in The Properties and in particular for the improvement

and maintenance (1) of properties, services, and facilities devoted to this

purpose and related to the use and enjoyment of the Ccr.rnonProperties and (2)

of the Lots and Living Units situated upon The Properties. Without l:imitation,

such uses shall include satisfaction of the Association's obligation regarding

the Conm::mProperties to pay hazard and liability insurance, ad valor an taxes,

maintenance of recreational and other facilities located on the cormonarea and

payment of assessments for public and private capital improvementsmade to or for

the benefit of the ccmnonarea. It shall be further provided that upon default

by the Haneomer's Association in the payment of any ad valoran taxes or assess-

ments for public improvements to the governmental authority entitled thereto,

which default shall continue for a period of six rronths , the taxing or assessing

governmental authority shall be vested with a lien on each individual Townhouse

Lot within the developnent in an amount detennined by dividing the total taxes

and/or assessments due the governmental authority by the total numberof Townhouse

Lots in the developnent . Such liens may be foreclosed by the governmental

authority· in the samemanner as provided for foreclosure of liens for ad valorem

taxes and assessments and public improvements.

Section 3. Basis for Canputing Assessments. The Board of Directors shall

categorize the purposes for which it makes assessments so that each purpose will

be one which is charged in the same anount to each ovner of a Lot or Living Unit.

Section 4. Maxirm.mRegular Assessrrent. Until January 1 of the year

:imnediately following the conveyance of the first Lot to an Ovner, the ma.xfun..m

annual, assessment shall be Four HundredEighty and No/IOO($480.00) Dollars per lot.

-9-
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not in excess of the maximum.

(a) Fromand after January 1 of the year immediatelyfollowing'the

conveyanceof the first Lot to an Owner,the rmxirnmannual assessrrent;

maybe increased each year not more than five (57J per~ent abovethe

~ assessment for the previous ,year without a vote of the membership.

(b) Fromand after January 1 of the y~ immediatelyfollowing the

conveyanceof the first Lot to an Owner,the maximumannual assessmentmay

be increased above five (570) percent by a vote of two-thirds (2/3) of each

class of rremberswhoare voting in person or by proxy, at a rreetIng duly

called for this purpose.

(c) The Boardof Directors mayfix the annual assessrrent at an anount

Section 5. Changein Basis of Assessrrents. The Association maychangethe

basis of the assessments fixed by Section 3 hereof prospectively for any such

period provided that any such changeshall have the assent of two-thirds (2/3)

of the votes of each class of Memberswhoare voting in person or by proxy, at a

rreeting duly called for this purpose,written notice of which shall be sent to

all Membersat least thirty (30) days in advanceand shall set forth the purpose

of the meeting, provided further that the limitations of Section 3 hereof shall

not apply to any'change in the basis of the assessrrents undertaken as an incident

to a merger or consolidation in which the Association is authorized to participate

under its Articles of Incorporation and under Article II, Section 2, hereof.

Section 6. Quorumfor My Action Authorized UnderSections 4 and 5. The

quorun required for any action authorized in Sections 4 and 5 hereof shall be

.?s follows:

At the first meeting called, as provided in Sections 4 and 5 hereof, the

presence at the rreeting of Menbers,or of proxies, entitled to cast sixty

(6~4) percent of all the votes of each class of membershipshall constitute a

quorum. If the required quorumis not forthcomingat any rreeting, another
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meeting maybe called. subject to the notice requirement set forth in Sections

4 and~5. and the required quorumat any such subsequentmeeting shall be two-thirds

(2/3) of the required quorumat the preceding meeting. provided that no such

subsequentmeeting shall be held rmre than sixty (60) days following the precedinr,

meeting.

Section 7. Date of CamenCerrG1tof Assessrrents: DueDates. TheRegulnr

assessments provided for herein shall commenceas to all Lots on the first day

of the rronth following the conveyanceof the first Lot to an Owner. The first

Regular assessrrent shall be adjusted according to the mnoer of rronthsremaining

in the calendar year. The Boardof Directors shall fix the arrountof the Regular

assesSmentagainst each Lot at least thirty (30) days in advanceof each Regular

assessrrent period. Written notice of the Regular assessment shall be sent to

every Ownersubject thereto. The due dates shall be established by the Board

of Directors. The Association shall. upondemand.and for a reasonable charge,

furnish a certificate signed by an officer of the Association setting forth

whether the assessment on a specified- Lot have been paid. A properly executed

certificate of the Association as to the status of assessments on a Lot is

binding upon the Association as of the date of its issuance.

Section 8. 'Duties of the Boardof Directors. The Boardof Directors of

the Association shall fix the date of comrencerrentand the arrountof the assess-

ment against each Lot or Living Unit for each assessrrent period of at least

thirty (30) days in advance-of such date or period and shall. at that tine,

prepare a roster of the properties and assessments applicable thereto which

shall be kept in the office of the Association and shall be open to inspection

by any Owner.

Written notice of the assessrrent shall thereuponbe sent to every CMner

subject thereto.

-11-
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The Association shall upon demandat any tirre furnish to ;my OwnerLi.abl,e

for said assessmmt, a certificate in writing signed by an Officer of the

Association, setting forth whether said assessment has been pai.d. Such certi-

ficate shall be conclusive evidence of payrrent of any assessroent therein stated

to have been paid.

Section 9. Effect of Non-Payrrentof Assessrrent: The Personal Obligation

of the Owner; The Lien; Rerredies of Association. If the assessments are not

paid on the date YJhendue (being the dates specified in Section 7 hereof,) then

such assessment shall becomedelinquent and shall, together with such interest

thereon and cost of collection thereof as hereinafter provided, thereupon become

a continuing lien on the property which shall bind such property in the hands

of the then Owner, his heirs, devisees, personal representatives and assigns.

The personal obligation of the then Ownerto pay such assessroent , however, shall

remain his personal obligation for the statutory period and shall not pass to his

suc~essors in title unless expressly assumedby them.

If the assessment is not paid within thirty (30) days after the delinquency

date or a written arrangement for payment consented to by the Association, the

assessrrent shall bear interest from the date of delinquency at the rate of eight

(Bio) percent per anmm, and the Association maybring an act.Lon at law against

the Ownerpersonally obligated to pay the same and/or to foreclose the lien

against the property, and there shall be added to the amount of such assessment

a charge to be determined by the Association of at least Fifty ($50.00) Dollars

for the cost of preparing and filing the corpl.aint in such action, and in the

event a judgJ:rent is 'obtained, such judgtrent shall include interest on the assess-

ment as above provided and a reasonable attorney's fee of at least Fifty ($50.00)

Dollars to be fixed by the Court together with the costs of this action.
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Section 10. Subordination of the L~en to Hortgages. The lien of the

assesSments provided for herein shall be subordinate to the lien of any first
deed of trust now or hereafter placed upon the properties subject to assess-
nent , provided, hcMever, that such subordination shall apply only to the assess-
ments which have become due and payable prior to a sale or transfer of such
property pursuant to a decree of foreclosure, a deed of foreclo~ure under. power.
of sale or any other transfer in lieu of foreclosure. Such sale or transfer
shall not relieve such property from liability for any assessments thereafter
becoming due, nor frem the lien of any such subsequent assessrrent .

Section 11. Exempt Property. The following property subject to this
Declaration shall be exempted from the assessments, charges and lien created
herein: (a) all properties to the extent of any easement or other interest
therein dedicated and accepted by the local public authority and devoted to public
use: and (b) all Camx:m Properties as defined in Article I, Section 1, hereof.

ARTICLE VI

RIrnrs _OF. FIRST M)RTGAGEES

Section 1. First nor'tgagees shall have the right, upon request and dur ing
normal business hours, to examine the books and records of the Association.

Section 2. Upon its written request, the holder of a first mortgage upon
a Lot or Living Unit shall be entitled to written notification of any default
by the Owner of said Lot or Living Unit in the performance 'Of his obligations
pursuant to these Covenants or the Bylaws of the Association, if such default

is not cured within thirty (30) days.
Section 3. One or rrore first mortgagees of Lots and Living Units may,

jointly or singly, in respect to the Common Properties, pay taxes or other
charges which are in default and have or may become a charge against same , pay
overdue hazard insurance coverage after policy lapse. The parties making such
expenditures shall be entitled to immediate reimbursement from the-Association.
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~ection 4. Without having first received written approv~l [rom at least

Seventy-Five (75%) percent of the first mortgaBees (based upon one vote for

each mortgagee) of the Lots or Living Units, the Association maynot:

(a) by act or omission seek to abandon, partition, subdivide,

encumber, sell or transfer the real property which is owned, directly

or indirectly, by the Association; provided, hCJlNever.that the grant ing

of easements for public utilities or for other public purposes ~onsistent

with the intended use of such property by the Association shall not be

deemeda transfer within the meaning of this clause;

(b) change the rrethod of determining the obligations, assessments,

dues or other charges which may be levied against the owner of a Lot or

Living Unit;

(c) by act or omission change, waive or abandon any schemeof regu-

lations, or enforcement thereof, pertaining to the architectural des ign

or the exterior appearance of units, the exterior rmintcnance of units,

the maintenance of party walls or commonfences and driveway, or the

upkeep of lawns and planting in The Properties;

(d) fail to maintain hazard Insurance on insurable Irrprovesrencs

upon the Comron Property in an arrount less than One Hundred (100%)

percent of the current Insurabl.e replacerrent cost; or

(e) use hazard insurance proceeds from losses to any Comron Property

for other than the repair, replacement or reconstruction of such Irrprove-

ments.

ARTICLEVII

PARTIWAllS

Section 1. General Rules of Law to Apply. Each wall which is built as a

part of the original construction of the hcmes upon The Proper.ties and pIaced
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on the dividing line between the Lots. shall constitute a party wall, and to

the extent not inconsistent with the provisions of thi s Article, the gcnct"nl

rules of lcrwregarding party walls and of liability for property darmge due to

negligent or willful acts or omissions. shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost of reasonable

repair and maintenance of a party wall shall be shared by the Ownerswhomake

use of the wall in proportion to such use.

Section 3. Destruction by Fire or Other Casualty. If a party wall is

destroyed or damagedby fire or other casualty, any Ownerwhohas used the wall,

nust restore it as a party wall unless the other Owneragrees to the contrary in

advance, and the other (),.mersthereafter makinguse of the wall shall contribute

to the cost of restoration thereof in proportion to such use without prejudice,

however, to the right of any such Ownersto call for a larger contribution for the

others under any rule of lcrwregarding liability for negligent or willing actR or

omissions.

Section 4. Weatherproofing. Notwithstanding any other provision of this

Article, an Oene'rwhoby his negligent or willful act causes the party wall to be

exposed to the elements shall bear the whole cost of furnishing the necessary pro-

teet ion against such elements.

Section 5. Rights to Contribution RunsWith Land. The right of any Ownerto

contribution from any other CMnerunder this Article shall De appurtenant to the

land and shall pass to such ONner's successors in title.

Section 6. Arbitration. In the event of any dispute arising concerning a

party wall, or under the provisions of this Article, each party shall choose one

arbitrator, and such arbitrators shall choose one additional arbitrator, and the

decision of a majority of all the arbitrators shall be final and conclusive of

the question involved.'

-15-
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ARTICLEVIII

AESTIIETICSCCM1ITI'EE

Section 1. Reviewby Cannittee. Nobuilding, fence, wall or other

structure nor any planting or landscaping change (other than on the inside of

a fenced area) shall be corrmenced,erected or maintained uponTheProperties

by other than the Developernor shall any exterior addition to or changeor

alteration therein be madeuntil the plans and specifications showingthe

nature, kind, shape, height, materials, and location of the sameshall have

been submitted to and approvedin writing as to harm::myof external design and

location in relation to surrounding structures and topographyby the Boardof

Directors of the Association, or by an aesthetics committeecomposedof three

(3) or nore representatives appointed by the Board. In the event said Board,

or its designated committee, fail to approveor disapprove such design and

location within thirty (30) days after said plans and specifications have been

sul:mitted to it, approval will not be required and this Article will deemed

to have been complied with fully. TheAssociation shall have the right to

bring action to enjoin any activity taken in violation of this Article.

ARTICLEIX

EXI'ERIOR MA.mrENANCE

-16-

Section 1. Exterior Maintenance. All routine exterior maintenance

shall be provided by the Association. In the event of unusual exterior main-

tenance madenecessary by actions of the ownerof any Lot within the premises,

the Association, after approval by two-thirds (2/3) vote of the Boardof

Directors, shall have the right, through its agents and employees, to enter

upon said parcel and to repair, maintain, and restore the Lot or Living Unit

.and the exterior of the buildings and other improvanentserected thereon.

Section 2. Assessmentof Cost. The cost of such unusual exterior main-

tenance maybe assessed against the Lot or Living Unit uponwhich such main-
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tenance is done and shall be added to and becorrepart of the annual maintenance

assesSrrent or charge to which such Lot or Living Unit is subject under Article V

hereof and, as part of such annual assessment or charge, it shall be a lien

and obligation of the Ownerand shall becorredue and payable in all respects as

provided in Article V hereof.

Section 3. Access at ReasonableHours. For the purpose solely of performinr,

the exterior maintenancerequired by this Article, the Association, through its

duly authorized agents or employeesshall have the right, after reasonable notice

to the Owner,to enter upon any Lot or exterior of any Living Unit at reasonabl,e

hours on any day.

AKl'ICLEX

GENERAL PROVISIONS

Section 1. NoLot or Living Unit shall be used for any purpose which is not

permissible under applicable governmentalresidential zoning regulations.

Section 2. Nonoxious or offensive trade or activity shall be carried on

upon or in any Lot or Living Unit, nor shall anything be done thereon whichmaybe

or becore an armoyanceor nuisance to the neighborhood.

Section 3. Notrailer, trobile hore, tent, shack or garage shall at any t:irre

be used for hunanhabitation temporarily or permanently, nor shall any structure

of a temporarycharacter be used for humanhabitation.

Section 4. The Boardof Directors shall have the authority to adopt rules

for the use of the CamonProperties and shall furnish a written copyof said rules

to the owners. !myviolation of such rules shall be purusbabl,eby fine and/or

suspension of the voting rights. The Boardof Directors shall also have the power

to· adopt rules and regulations whichprohibit or limit the types of animal.sor

household pets whichmaybe kept in or about the Lots or Living Units and which

~ govern their allowance·upon the CommonProperties.
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Section 5. Duration. 'Thecovenants and restrictions of this Declaration

shall run with and bind the land, and shall inure to the benefit of and be

~ enforceable by the Association, or the Ownerof any land subject to this Declara-

tion, their respective legal representatives, heirs, successors and assigns, for

a term of twenty (20) years from the date this Declaration is recorded, after

which time said covenants shall be automatically extended for successive periods

of ten (10) years unless during the first twenty (20) year period an instrument

signed by the then Ownersof ninety (90%)percent of the Lots or Living Units

has been recorded, agreeing to changesaid covenants and restrictions in wholeor

in part. After the expiration of the first twenty (20) year period, amendments

to this Declaration maybe madeby Seventy-Five (75%)percent of the then owners

of Lots or Living Units. (For purposes of m:eting the percentage requirerrents,
.

whenLiving Units are counted, the Lot or Lots uponwhich such living Units are

situated shall not be counted.) Provided, however, that at all times during the

existence of these covenants and restrictions that those areas set forth and set

aside as comronareas shall be retained for those purposes.

Section 6. Am:n~nt . These covenants and restrictions maybe amended

during the first twenty (20) y~ time period after the recording of these docu-

trents by the vote of at least Ninety (90%)percent of each class of m:rnberscast

in person or by proxy at a m:eting duly called for this purpose, written notice

of which, including the subject matter of the proposed arrendrent, shall be sent

to all manbersat least thirty (30) days in advance. After the expiration of the

first twenty (20) year period, such amendmentsmaybe by vote of Seventy-Five

(75%)percent of the m:rnbers. Matters nentioned elsewhere in these Covenants

requiring the approval,of first IIOrtgageesor requiring a greater percentage of

. .llleIIlbersfor approval shall be so governed. Imy such amendmentshall becoce

operative and binding uponall nanbers and their properties whenset forth in an

AmendedDeclaration of Covenantsand Restrictions and recorded in the office of

-18-
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.the Register of Deedsof OrangeCounty, North Carolina.

Section 7. Notices. Anynotice required to be sent to any Memberor

(SEAL)

Ownerunder the provisions of this Declaration shall be deemedto have been

properly sent whenmailed, or otherwise delivered, to the last knownaddress

of the person whoappears as Memberor Owneron the records of the Association

at the time of such In3.iling.

Section 8. Enforcem:nt. Enforcementof these covenants and restrictions

shall be by any proceeding at law or in equity against any person or persons

violating or attempting to violate any covenant or restriction, either to

restrain violation or to recover damages,and against the land to enforce any

lien created by these covenants; and failure by the Association or any Owner

to ~nforce any covenant or restriction her.ein contained shall in no event be

deaned a waiver of the right to do so thereafter.

Section 9. Severability. Invalidation of anyone of these covenants or

restrictions by judgnent or court order shall in no wise affect any other

provisions which shall remain in full force and effect.

Section 10. Ff:JA/VAApproval. As long as there is a Class Bmembership,

the following action will require the prior approval of the Federal Housing

Administration or the Veterans Administration: Annexationof additional pro-

perties, dedication of Coom:mArea, and am:ndmentof this Declaration of Cove-

nants, Cpnditions and Restrictions.

IN WITNESSWHEREOF, the Developerhas caused this instrument to be duly

executed as of the day and year first abovewritten.

(SEAL)
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My commission. expires:

AI.-f-"f#t:-£ co~
i,nYL12 4. &.1FFtN12E.F' ,a Notary Public. do hereby certify

that J. Th\VID MJRRISand TJM)THY HO~~, Developer, each personally appeared ..

before me this day and acknowledged the due execution of the foregoing instrument.
Witness my hand and notarial seal, this 4- day of Au&tJ~r ,198q.

NORTH CAROLINA
;J..MMJNCg COUHTY

I, MV'D A. ~FFU¥P~&'

~ :.~.'
:...rr-e--

that Juu~ G. MORRIS and ANN H. HOLLE}~, each personally appeared before me

a Notary Public, do hereby certify

this day and acknowledged the due execution of the foregoing instrument.

Witness my hand and notarial seal, this -L)-I-7-- day of J.f(J&/Jsr , 1986.

~dF
My commission expires:

NORTH CAROLINA - ORANGE COUNTY

The foregoing certificate(s) of _D_a_v_l_·d~A~._G~r~a~f~f~u~n~d~e~r ~ ~

A Notary (tsl<.l'Jtyt21P4MlI:) Public of the designated Governmental units ~(are) certified to be correct. Filed for registra-

tion this the 19th day of Auqus t 19 86 ,at 2: 50 0' clock,

in Record Book 596 Page __ ...:.4...:.4-"'.,5 _

Return: _
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EXHIBIT A

BEING all of Lot 2-A, Property of UDYD PENDEF.GRAFT, as per plat and
survey thereof on file in the office of the Register of Deeds of Orange
County in Plat Book 35, page 48, to which plat reference is hereby made
for a more particular description of same.

EXHIBIT B

BEING all of Tract 3, Property of EDNA PENDERGRAFT, as per plat and
survey thereof on file inthe office of the Register of Deeds of Orange
County iLl Plat Book 32 , page 64, to which plat reference is hereby made
for a rnore particular description of same.
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