DECLARATION OF COVENANIS AKD RESTRICTIONS

s DECLARATION, made .thia lll-'“-‘ day of cL-',er S, 1961. by

FARRINGTON DEVELOPERS, a Horth Carolina Limited Partnership, liereinafter

called “DEVELOPER", vhose address {4 20 West Colony Place, Suite 120, Durhom,

North Cacoline 27705, ° _
S NITNESSETH
HHEREAS, Developer 1e the owner of the real property deserlbed 1n
‘ Artlele 11 o! thie Deeleratlon and deslrel to create there!n a reeldenelel
eomnunity with open spaces and other_common f-ellltiee for the benefit pf the
sald eommenlty;.and
. } : .

WIEREAS, Developer desires to provide for the preeervation of ehe values
and emenities in'eeid community and for the -alnteeenee of said open spaces
and other comeon Eeeiiltieeé .ﬁa. to this end, deelree to subject the real
property delcribed ln Artlcle 11 together vith such -dditione as may herenfter
be made thereto to the covenente. reltrietionl, eeeenente, charges aud liene,
hereinafter get forth each and a1l of which is and are fnr the benetit of
sald property and each owner thereof; and .

HHEREAS Develoeer has deened ic deslreble. for the efficient
preaervstion of the values and emcnities in said eonmunlty. to create en
egeney to whieh should be delegated and aseigned the _povers of -eintelnlng and
sdministering the eommunlty propesties and facllities end adninistering end

. enforclng the eovenants end reetrlctlena and collecting end dlsbursing the
sssesnments nnd charges hereinafter crested; and
. HHEREAS. Developer has incorporated or will incorﬁerete within one month
hereafter ueder the laws of the State of North Carolina, as a non-pro[ie
corporation, Five Oeka.- Lake Side Homcowners Assoe;ntlon, Inc., for the
purpose of exerclsiﬁg the functions alorecsaid; | :

NOW, THEREFORE, the Developer declares that the recl property deeeribed
in Artlele 11, aud such additlons thereto as may hereafter be made pureunnt to
Article 11 hereof is and ahall be held, transferred, sold, eonveyed and
oecupled subjeet te the eovennnte, teetrietions, eascmenta, charges end 11ene
(eometinee re[erred to as "eevennnt- and reetrletione") hereine!ter set forth.
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o . ARTICLE 1
| Definitions
Seétion I. ‘The following words when used in this Deciaratlanjor any
Supplemental Declnrniion (unless the context shall prohibit) shall have the

following meanings: :

(a) "Assoclation” shall mean and refer to Five Oaks - Loke Side

Homeownera Aasociatlon, Ine.. .

(b) "?he'?ropegties" shall méan and refer to all such ?xlating
properties, and additions thereto, as are'aubject to this Declaration or any
Supﬁleqentai Deciaraiion under the provisions of Artfcle II hereof.

. (e)  "Common Properties" nﬁnll mean and refer to those areas of
land.ﬁow or hereafter shown on any recorded subdivision plat of the ?ropert!es
or hefe#fter deeded to thf Assoclation and {ntended to be devoted to the
commoﬁ ua& and ;njoynent of the owners of the Properties.

(d)  "Lot" shall mean and refer to mny plnt of lnnd shown upon
any trecorded subdivlsion map of the Properties with the exception of Common
Proper:ieu as lieretofore defined.

. (e) "Living Unit" shall mean and refer to any portion of a
:bulldlng situated upon the Properties designed and intended for use and
cccupaney ;l a resldence by & single famlly, whether as owners or teﬁants.

(f)  “Multifemily s:rucfﬁre" lhnll mean ond refer to any bulldag
containing two or more leing Units undec oue roo! except when each snch
Hiving unit is ultuated upon its own individual Lot,. . ‘

(8)  "Owner" shall mean and refer to the record owner, whather
one of”hore persons or entzties, or the fea pimple. tltle to eny Lot oi Living
Unit aitulted upon tha Propertiel but, notwithstandlng any sapplicsble theory
of the deed of trust, shall not mean or refar to the Trustee or centui qui
trust unles- and until there han been a transfer of title pursuvant to:

foreclosure or any ptoceedlng in lleu of foreclosure,

(h)  "Member" ghall mean and reter to all those Ownerg who are
members of the Asnuciutlon as provided in Article I1I, Section I, he:eof.
(1)  "Mortgagee™ shall include the noteholder or cestul qui trunt

secured by a dead of trust,
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) ARTICLE 11

Property Subject To Thim Declaration:
’ Additions Thereto -

Section 1. Exldtlng Property. The real property which is, auq shall be

held, trhnaietred. sold, conveyed, and occupied sublect to this Declaration ;s
located in Triangle Parkwoo& West Fire Dluttlct Township, County of Du:ham,
North Carolina, and is mﬁ?e pacticularly described in Annex A attached hercto,
sll of which real prdp;rty shall ‘hereinafter be referred to ss "Existing

Property®s
Sectlon 2. Additlons to Existing Property. Additional lands may becone

subject to this Declaration in the following manner?

x

(a) Additions by Developer. Additional land within the area

described in Deed Book 1205 at Page‘BSB of the land records of Durham County,
State of North Carolina, may be annexed by the Developer without the conmsent
of members within four (&) years of the date of thia inatrument provided that
"the FIIA and the VA determine that the annexation is in accord with tﬁe genersl
plnﬁ heretofore epproved by them.

The additions authorized under this and the succeeding udbseetion.
shall be made by £iling of record a supplementary Declaration of Cov;nantu and
AReaftlctlona witcth re;pect to the additional property which shall exténd the -
scheme of the covéﬁants and teetrlictione of this Declaration to lucthroperty
or by adopting these Covenants snd Restrictions in whole or in patt-ﬁy
reference. .

Such supplemontsry Declaration may contain such_complemeniary
sdd{tions snd modifications of the covensnts and restrictions contuin?d in
this Declaration as may be necessary to reflect the different charactﬁr, it
any, of the added properties and as are not inconsistent with the eeh?ue of
this Declaration. 1In no ‘vent, howover, shall such supplementary Dcniarntion
revoke, lhodify or ndd to the covenants established by this Declnrutloh w!.thlt;
the Exlstlﬁg Property.

(b} Other Additions. Upon upﬁrovnl in writing of the

Assoclatlon purasuant to a vote of two-thirde (2/3) of fits members os provided

in its Artleles of Incorporation, the owner of any property who desires to odd
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it to the acheme of thls Deeclarstion and to subject it to the jurisdiction of
the Association, may [ile of record a Supplementary Declaration of Covenants
and Reatrictiona: as described in subsection (a) hereof.

(c) |Mergers. 'Upou a mergect or consolidation of the Assoclation
with another lssoclntiun, tts propertien, rights and obllgutlons may, by
opecation of law, be tranaferred to another surviving or coneolidated
association or, alter;ntlvely; ;hc properties, rights and obligahionc of
another .onoeiltion may, by operation of law, be added to tha Propertlao,
'rlghts nnd obllgationa of the Assocliation as a curviving corpotltlon purauant
to a mergers The surviving or congolidated association may adﬁlnloter the
eoveu;ato and restrictions establislied by this Declaration within the Existing
Property together with the covensnts and restrictions eatahliaheé upon any
other properties as one scheme. No such merger or congolidation, however,
shall effect any révocatlon; change or addition to the c?venantsgeatfbllahed
by thia Declaration within the Eulstlng éroperty except as herelnafter
provided. :

ARTICLE III
Memberahip and Voting Rights In the Assoclation
Section 1. Memberaliip, Every person or entity who is a récord owner of
a fee or undivided fee interest in any Lot or Living Unit or undeveloped and
undesignated land ﬁh#éh is subject by covenante of record to als;ésnent by?tho
Association ehall be a ;ember of the Associstion, provided that smy such
person or, entlty‘who holds such intetest merely as a security foﬁ the

performance of sn obligation shall not be & member,

Sect;on 2+ Votlng Rights., The Associstion shall have twoﬁclasses of

voting membership.

Class A. Class A members shall be all those owners os defihed in
Section 1 with the exception of the Developer. Class A membars ahall ba
entitled to one vote for each Lot or Living Unle In which they hﬁld the
interests rcqulreﬂ for memberahip by Section 1. When more than ¢ne person
holds such interest or intereat; in any Lot or Living Unit all nJch persons
shall be members, ond the vota_fuf-auch Lot or Living Unit shall be exercise

29 they among themselves daterslne, but in no event shall more tﬁan one vote

he east with respset to any such Lot or Living Unit,



Class ﬁ. Class B member shall be the Developer. The Class B member
shall be entitled to threa (3) votes for each Lot or Living Unit 1n‘uh1ch it
holds interests required for membetship. The Class B membership shqll cegse
gnd become converted to Class A membership n! the earller occutrence of the
following events!

(a) when the total votes ocutstanding in the Class A membership
equal the total votes out;tending in the Class B menbership or
) Ab) - on January.l, 1990. .
From and sfter the happening of these cvents, whichever occurs earlier. the
Class B member ghall be deemed to be a Class A member entitled to oﬁe vote for
each Lot'og Living Unit fn which it holds the interests required fo£
menbership under Section 1. .
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Property Rights in the Common Properties

Section I. Membera' Easements of Enjoyment. Subject to the provisions

of Sectlion 3, every Member shall have a right and easement of enjoynint in snd
to the Common Properties, including rights of access, ingreses and egreau to
and from publie ntreets and walkways sand the right to park a motor vehicle in
‘areas specifically designated for such purposes; and such easement shall be
appurtenant to and shall pass with the title to every Lot or Living Unit. 1In
addition, every Clsss A member lhtli have the right ;nﬁ privilege of%using one
designated parking space for the benefit o!.hls or her Living Unit.

1 :
Bection 2. Title to Common Properties. " The Developer must relinquish

the legal title to the Conmon Properties to the Aacoc!ntion prior to the

tranafer of any Lot or Living Unit included within the Properties.
‘ '
Section 3. Extent of Members' Easements. The righte and easements of

‘enjoyment created hercby shall be subject to the followingt

(a) the right of the Assoctation, in sceordance with igughrtlclen
and Bylaws, to borrow money for the purpose of improving the Common P?opertles
and in ald thereof to mortgage said properties. 1In the event of a detnult
upon any such mortgage the lender's rights hereunder shall be limited;to a
right, after taking ‘poscession of such properties, torcharge admlasion and
othar [ees as a conditlion to continued enjoyment by the membera and, if

' necemgary, to open the enlovment of such properties to a wider oublie until
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the mortgege debt 18 satisffied whecreupon the possession of such properties
shall be returned to the Aessocliation and all rights of the Members hereunder
-shall be fuliy restored;.gnd |

(b) the right of the Assoclation’'to take such Ateps a3 are
reasonably necesanry to protett the nbove-deacribed properties ngalnat

foreclosure; and

(c) the rlght'of the Aésoclntlon, as provided in its Articlea and
’nyluwu, to suspend the iotlng_rlghtl of any Member for any berlod dutlng which
any assessment remains unpaid, and for any perlod not to exceed thgrty (30)
days for any infraction of its publiished rules and regulations; and

{d) the right of the Assoclation to charge reasonable idnlnsion
and other fees for the use of the Common Properties; and

(e) the legal 31éht of an owner of property shown on'the same
plat to include portions of the Common Properties as may be neceusary for eaid
owner to qualify uuder governnental requirements such nu set back lines, open
space, parking or other sspects which may be nesded for inclusion for a
building pernlt to be secured to rebuild a damaged Living Unic.

(£) the right of the Agsoclation to dedlcate or trnnnfcr all or
any part of the Common Properties to any public agency, suthocity, qr entity
for such purposes snd subJect to such conditions as may be spreed to}by the
Members, provided that no such dedlcation or transfer, determinstion &8 to the
purposes or as to the conditions thereof, shall be effective unless an
instrument signed by.Henbero entitled to cast two-thirds (2/3) of. thé votee of
each claws of mambarship has been recorded, agreeing to such dedicntion,
transfer, purposas or condition, and unless written notice of the ptqpoaed
agreement and action thereunder is sent to every Member at least thicty (30)
days in sdvance of any actlon taken,

ARTICLE V¥
Covenant for Assessments

Sect}on 1. Creation of the Lien aud ?ersonul.Obllgutlon of Aasessm»nta.

Except as hereinafter speclfically provided, each Owner of any Lot or Living
Unft, by the acceptance of title therato, shall be deemed te covenant and
agree to pay to the Association nsscssments 288 outlined in this Declatatlon of

Covensnte and Restrictions. These asgonsments may be classified as (A)
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Regulur tor (1) operation, maintenance, repair, replscement and ingrovement of
Common Properties, (2) maintenance and repalr of the preulueu of an Owner and
(3) other purposes, and (B) Special sssessments for (1) eapital .tnprovenenr.a
to Common Properties and (2) maintenance, repair or improvements of the
premises of an Owner. These ‘sssossments age to be fixed,'eatabllahgd and
collected from time to time as hereinafter provided.
The Regular and Special aaaenémcnts. together with such fnterest thereon

_and cost of collection thetreof as hereinalter provided, shall bo a eharge on
the land and shall pe a continuing lien upon the property sgainst whlch each
such assessment is pade. Each such assevssment, together with such interent
thereon and oot of collection thereof as heretnafrer provided, shall also be
the personsal obligstion of the person vho was the Owner of such property at
the time when the asleaanenf fel]l due.

Section 2. Purposg of Assessment. The sesessments levied by the

- Association shall be usaed exclusively for the purpose of promoting the health,
safety, and welfare of the residents in the Properties and in particular for
the improvement and maintenance (1) of propertlel, services, and flclllties
devoted to this purpose aud related to the use and enjoyment of the Cowmon
Properties and (2) of the Lota and Living Units situasted upon the Proﬁertles.
Without iimitation, such uses shall include satisfaction of the Asaociation s
obligation regarding the Common: Properties to pay hazlrd and liabilitx
fneurance, ad valoras taxes, the payment of governmentai assesspents Eﬁr
public and private cepltal improvements made to or for the benefit thereof.
the repair, replacements, and additions tharatu. end for the cost of labur,
equipment, ucterlais. ®anagement, aud supervision thereof.

Section 3. Basis for Computing Assessments. The Board of Dlrectors
shall eategorise the purposes Lor which {t makes ansessments so that ench

purpose wiil be ono which is charged in tho same amount to each owner of a Lot

or Living Unit,

Sectlon &, Maximum Regular Assessament. Until January I of the year

immediately foliowing the conveyance of the first Lot to an Owner, the maxlmum

onnual asseesment shall be Four llundeed Eighty Dollare ($480,00) per Lot.



) (a) From and after January | of the year immediately following
the conveyance of the first Lot Lo sn Owner, the maximum ennual assessment may
be incressed each year not mote than flve (5X) percent above the maxiﬁuu
assessment for the previocus year without a vote of the membership.

(b) From and atter January ] of the year immediately foilowing
the conveyance of the Efrat Lot to sn Owner the maximum annual asaesaﬁnnt may
be increased above five (52) parcent by a vote of two-thirds (2/3) offench
e1;9| of meombers who nr; voting in person or by proxy, at a meeting dﬁly
cailed for this purpose.

(c) The Board of Directors may fix the annual assessment at an

amount not in exceds of tha maximum.

Sectlion 5. Special Assessments for Capltsl Improvements. In addition
to the snnual assessments suthorized by thls document, the Auuociatioﬁ nay
levy, in an asuessmeﬂt Year, a special assessment appliicable t; that jear only
for the purposs of defraying, in whole or In pacrt, the cost of any ‘
construction, reconstruction, repalr or replacement of a capltal 1hpro§euent
upon the Common Area, including fixtures snd personal proparty related
thereto, provided that any such assesement shall have the assent of tw§—th1tds
(ill) of the votes of each class of members who are.voting in person or proxy

st a meeting duly called for this purpose.

Section 6. Change in Dasis of Asgessmente. The Association may change
the basis of the launra-onta Iixed by Hection 3 hereof prospectively f&r--ny
such period provided that any such change shall have the assent of two%th!rds
(2/3) of the votes of esch class of Members who are voting in person or by
proxy, at a leéting duly called for this purpose, written notice of vhich
shall be sent to all Members at least thirty (30) days in sdvance and shall
set forth the purpose of the meeting, provided further that the 11-1tagions of
Section 3 hereof shall not opply to any change in the basis of the assessments
undertaken as an {ncident to a merger or consolidation in which the
Assoclation 1arauthorized to participate undar ita Articles of Incorpoﬁation
and under Article 1I, Section 2 hereof. ‘ |

Section 7. Quorum for Any Action Authorized Under Sections &, 5 and O

The quorum required for any action authoriced by Sections 4, 3 nud & hereof

shall be as follows: BOUK 1 4 1 0 i 3 31
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' At th; first meeting called, as provided in Sections &, 5 and 6 hereof,
the ﬁresence at the meeating of Members, or of proxies, entitled to cast sixty
{60%) perceat of all the votes of each cldss of membership shall constituta a
quorume If the required quorum is not forthcoming at any meeting, another
mecting may be called.”aubjeét to the notlce requirement set forth lh Sections
4, 5 and 6, and the requlred quorun st any such subeequent meetling shnll be

. two-thirds (2/3) of the required quoru- at the preceding meeting, provldud
that no ouch aubaequent meeting shall be held more than sixty (60) days
folloving tﬂa préc:d{ng meeting. |

Section B. Date of Covmencement of Asscasments: Due Dates. The

*

Regular asséssments provided for herein shall conmence as to all Lotn on the
first day of the month following the conveyance of the first Lot to an Owner.
The first Regular.anaeuunen: shall be adjusted according to the nunb?r of
xonths remalning in the cilqndar year. The Board of Directors nhallif!x the
smount of the Regular assessment agninst each Lot at least thirty (35) days in
advance of eﬁch Regular assessment peclod. Written notice of the Regular
sssessnent shall be sent to every Owner subject thereto. The due duéeu shall
. be established by the Board of Ditectors. The Associstion shall, upon demand,
and £§: a renscnable charge, furnish a certificate signed by an offi§§r of the
Assoclation setting forth whether the ascassments on & specified Lot%hnva been
paid. A érbpcrly ixacuted'cartlllcaee of the Associstion as to the ;tatus of
assessments on a Lot 1s bindlng upon the Association ss of the date ;f its

lssuance.

Section 9. Duties of the Board of Dlrectors. The Board of Directors of

the Association shall fix the date of commencement and the amount of?the
sssessment against each Lot or Living Unit for esch assessment period of at
least thirty (30) days in advance of such date or period and shall, at that
tima, prcpnrc'i :toster of the properties snd assessmonts applicabie i:‘ltercto
wvhich shall be kept in the office of the Asacelation and shall be opén to
1nnpect16n by any Owner. :

Weitten notice of the gssessment shall thereupon be sent to evgry Qwner

subject thereto.



The Aséﬁciation shall upon demand at any time furnish to any Owner
1iable for sald assessment a certificate in writing signed by an offlcer of
the Assoclation, setting forth_whethe; sald sssessment has been pai#. Such
certificate shall be conclusive evidence of payment of any aosenomeﬁt thereln

stated to have been pald.

Section 10, Effect of Non-Tayment of Agscssment! The Personal

Obligation of the Owner; The Lien; Remedles of Assoclation. 1f the;
assespments are not paié on the date vhen due (being the dates specified in
_Section 7 hereof), then wuch assessment sholl become delinquent andguhnll.

together with such interest thereon and cost of collection thereof as

hgrelgntte} provided, thereupon bacome a continuing lien on the property wvhich
shall bind luéh;prpperty in the hands of the then Owner, his helra.:deviseea.
personal representatives sad assigne. The personal obligation of tﬁe then
Owner to pay such assessment, however, shall remain his personal obfigation
for the statutory period and sliall not pass to his successors in tigla unless
expressly assumed by them, _ o

1f the apsessment is not pald within thirty (30) days after tﬁe
-delinquency date or a written arrangement for payment consented to Gy the
‘Aasoclatlon. the asscssment ghall bear interest from the date of deilnquency
at the rate o{ six (6%) percent per nnﬁum. and the Association may 5tlng an

sction at law against the Owners personally obligated to pay the same aﬁd/or
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te [oracloss the lien against the propety, and there shall be nddedjto the
amount of such aasea;ment a charge to ﬁg determined by the Association of at
least Fifty Dollars ($50.00) for the cost of preparing and filing tﬁe‘
complaint in such action, and in the event of judgment s obtained, such
Judgment shall include interest on the sssessment am sbove provided @nd 8
ceasonable attorney's fee of at least Fifty Dollacs ($50.00) to be Eixed by

the court together with the costs of the actlon.

Section 11. Subordination of the Lien to Mortpages. The llcn§of the
assessments provided for hereln shall be subordinste to the lien of ﬁny first
deed of trust novw or hereafter placed upon the properties subject t@
assessments; provided, howaver, that such subordinn;ion shalil appiy ﬁnly to
the assessmants vhich have become due and ﬁgyable prior to a aale o:itransfer

of such propsrty pursuant to a deerce of foreclosure, s deed of foreclonure
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+“under power of sale or any other transfer in lieu of foraclosure. Such sale
or tranafer shall not relieve such property fcom liability for any assessments
thereafter becoming due, nor from the lien of mny such subsequent assessment.

Section 12, Exempt Property. The following property subject t¢ this

Declaration shall be erempted from the assessments, charges and liens created
hereln: (a) all properties to the extent of sny easement or other iﬁterest
_Eherein dedicted and uecept;q by thellocal public authority and devotéd to
public use; (b) all Common Properties se defined in Article 1 Section I
hereof, '
ARTICLE V1
Righty of First Mortgagees

Section 1. First mortgagees shall have the right, upon request and
during normal business hourp, to exomine the books and records of tha‘
Association.

Section 2. Upon its written request, the holder of a flrst mortgage
upon & Lot or Living Unit shall be entitled to written notiffcation o# any
default by the Owner of sald Lot or Living Unit in the performance ofzhls
gbligatlons pursuant to these Covenants ot the Bylaws of the Ausoclatfon. 1f
;uch default is not cured within thirty (30) daya.

Section 3. One or wora first mortgagees of Lots or Living Unitj may,
Jointly or singly, in ranect to the Common Propprtlel. pay taxes or other
charges which are in default and have or may bacomea & charge ngainst ianu. pay
overdue hazard {nsurance premiums or secure new heiard insurance covoﬁggc
sfter policy lapse. The patties making such expenditures shall be entktled to
immediste reimbursemwent from the Association. :

Section A, Without having first received written approval from pt least
seventy-five (75%) percent of the Eirst mortgagees (based upon one vot;‘for
each nortgagee)'of the Lots or Living Units, the Asasociatlion may not:

(a) by act.or'ominsion seek to sbandon, partition, uubd!ﬁide.
encumber, #ell or transfer the real property which is owned, direcrly #r
indlrectly, by the Assoelation; provided, however, that the granting o?
easements for puﬁllc ﬁtillties or for other publlc purposes consistent with
tha intended use ot.luch property by the Associntion shail not be deenéd a

transfer within the mcaning of this clause.
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(b) change the method of detersining the obligations,
assessments, dues or other charges which may be levied against the owner of a
Lot or Living Unit.

(¢) by act or omission change, walve or abandon any scheme of
reguiaiions. or enforcement thereof, pertalning to the architectural dcs!gn or
the exterior.qppearanée of units, the exterfor malntenance of units, the

maintenance of party walls or common.fénces_and deiveways, or the upk@ep'of

" lawns and plantings in the Properties. -

(d) . fail to maintain hnzafd insurance on insurable 1npt§venenta
upon the Common Property in an amount less than one hundred (100%) percent of
the current'lgsurahlo replacement cost.

(e) use hazard insurance proceeds from losses to any Common
Property for other than the‘fepalr, replacement or reconstruction of ?uch
ipptovenents. |

ARTICLE VI1I
Party Walls

Section l. GCeneral Rules of Law to Apply.‘ Each wall which is built as

a _part of the original conatruction of the homes upon the Propertles ;nd
élaced on the dividing line between the Lots shall constitute a party;wall,
and to the extent not inconeistent with the provisions of this Articlé, the
general rules of law regarding psrty walls and of liability for property
damage due to negligent or willful acts or omissions shall apply theréto.

Bection 2, Sharing of Repalr and lalntenance. The costs of reasonable

repair and msintenance of s party wall shall be shared by the OwQerl ﬁho'nake
use of the wall in proportion to such use.

Sectlon 3. Destruction bi Fire or Other Casuaity. 1f a perty wall is
destroyed or damaged by fire or other casualty, any Owner who has used the
vall must restore it as a party wall unless the other Owner agrees toithe
contrary in advance, and the other Owners thereafter making use of th; wall
shall con:tibute_to-tho cost of restorstion thereof in proportion to Quch uge
without prejud;ce, however, to the right of sny such Owners to call for a
larger contribution £rom the others under any rule of law regarding 1iab111:y
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for negligent or willful acts or omisslons.
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~ection A. Weatherproofing. Notwithatanding any other provision of

this Article, an Owner who by his negllgent or willful act causes the party

wall to be exposed to the elements shall bear the whole cost of furnishing the

necessary protection againat such elements. | _

Sectlon 5. Right to Contribution Runs with Land. Tha right ok any Owngr
to contribution from any other Owncr under this Article shall be apﬁu:tenant
to the land and ghall pans to such Owner's successors in title. |

Seet;on 6. Acbltrotion., In th; eygnt of any dispute lrl:iﬂg?:oncerning
a party wall, or under the provisions of this Article, each party lﬁall echoose
one lrb;t:ator. and sﬁch arbitrators shall chose one additional arbgtrator.
and the decision of a majority of all the arbitrators shall be flndi and
conclusive of the question involved. ‘

ARTICLE VILI

Aeathetics Committee

Section 1. Review by Committee. No building, fence, wall or bther
structure nor any planting ot landscaping change (other than on the 1ﬁside of
& fenced area) shall be commenced, erected or maintained upon the Prbpertiea
by other than the Developer nor shall any exterior addition to or ch&nge or
.lltcrntion therein be made untfl the plans.énd specificationa uhoviné the
nature, kind, shape, height, matecrials, and location of tha same ;hnil have
been submitted to snd approved in wrttin; a9 to harmony of external Qesign and
locstion in relation to surrounding structures and topography by the%!oa:d of
Directors of the Association, or by an aesthetics committee conpoaediof three
(3) or more representatives appointed by the Bosrde In the event said Board,
or its designated comnl&tee, fail to approve or disapprove such desién and .
location within thirty (30) days after said plans and epecififcations ﬁnve been
submitted to 1it, spproval will not ba required and this Acticle will @e deemed
to have bean complied with fully. _The Association shall hage the right to

bring action to enjoin any activity taken in viclation of this Article.
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' ARTICLE IX
Exterior Maintenance

Sectlion 1+ Exterlor Mointenance. 1n addition to maintenance upon the

Common Froperties, the Association shall provide exterfor maintenance upon
each Lot and Living Unit which is eubject to asssessrcent undar Article V herect
as follows: . paint, repair, replace and care for roofs, gutters, doﬁnspouts,
extarior buildlng'surfuceo'(other than windows, screens eand glase d&ora).

trees, shrubs, grass, walks, and other exterior improvements. :

Section 2, .Special Aaséusments for Capital Improvement. In addition to
the annual assessments authorized by this document, the Assccistion may levy,
in an aiseisgent year, s special assessment applicable to that year ;nly for
the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of defraying, in uholg or in p;rt, the
cost of sny construction, teconstruction, repalr or replacement for ?uterior
maintenance of any lot or living unit, provided that any such asaesuéent shall
have the assent of two-thirds (2/3) of the votes of elcﬁ class of members who
are voting in person or by proxy at s meeting duly ealled for thie purpose.

Section 3. Access st Reagonable llours. For the purpose oolel} of

ferforming the exterior maintenance required by this Article, the Aa@ociatloﬂ,
through its duly authorired sgents or cmployees shall have the right; after
ressonable notice to the Owner, to enter upon any Lot or exgerior of any
Living Unit at reasonable hours on any day.
. ARTICLE X
Refuse Collection

Section 1. Refuse Collection. Ilndividual pickup refuse eolleckion

shall be provided for ench Lot and Living Unit ihlch is subject to ns@essuent

under Article YV hereof by the Association.

Section 2. ~Assessment of Costs. The cost of such refuse colle&tion wnay

be aspessed against the Lot or Living Unit for which such collection 15
provided and shall be added to and become part of the annual osscssmeﬁt or
charge to which such Lot or Living Unit is subject under Articie V hefeof and,r
ns part of auch annual assessment or charge, it shall be a.llen and obligation
of the Owner and shall become duc and payable in al} Ieepects an provided in

Article V hereonf.
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' ' ARTICLE X1
Ceneral Provisions

Section 1. No Lot or Living Unit shall be used for any purpoée which is
not permissible under applicable governmental residential zoning reénlations.

Section 2. Hé noxlous or offensive trade or activity shall be carried
on upont or in eny Lot of Living Unit, nor shall anything be done th?teon which
mey be or become an unnoy;nee or nuisance to the neighborhaod, |

) Section 3. Mo trailer, wobile home, basement, tent, shack or garaga

shall at lny tice be used for human habitation tenpornrily or pernanently, nor
shall any structure of a temporary character be used for human habitation.

Seétion 4. The Board or.Ditectoru shall hsve the suthority tﬁ adopt
rules for the use of the Common Properties and shall furni;h a wrltﬁen copy of
sald rules to the owners. Any'vlolatioh of such rules shall be punishable by
fine nnd/or suapeusion of the voting righta. The Board of 61rectori shail
also have the power to adopt rules and regulations which prohibit oﬁ 1imit the
types of animals or household pets which may be kept ié 6: ﬁbout thq Lots or
Living Units and which govern thelr silowance upon the Common Properties.

Section 5. Ducation. The covenants and remtrictions of this
.Declaration shall run with and bind the land, and shall insure to th? benefit
of and be entoréenble by the Association, or the Owner ﬁf.any land lﬁbject to
this Declarstion, thei;.renpectlve legal repfeientltlvel, heirs, successors
snd ;uulgna. for a tern of twé#ty (20) years from th§ date this Declaration is
recorded, afger which time aald covenants shall be automatically extended for
successive periodes of ten (10) years unless an lnstruneﬁt signed by Ehe then
Ovners of ninety (90%) percent of the lots or Living Units has been facorded.
agreeing to ehange said eovenant- and restrictions in whole or in part. {For
purposes of meeting the ninety (90%) percent tequlrnnent, when Living Units
are counted, the Lo: or Lots upon which such Living Unlts are situated sholl
not be counted } Provided, however, that no such agreement to change shall be
effective unleen made and recorded one (1) yeor in advance of the ef[ective

date of such change, and unlese written notice of tlie proposed change 10 gsent

to every Uwner st least ninety (90) days in advance of any action taken; and
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. provided, however, that at all times during the existence of theséfcovennnts

and restrictione that those areas set forth and get agide as commoh steas
shall be retained for those purboaes-

Section 6. Amendment. These covenauts and restrictions may ‘be amended
during the first twenty (20) yeor perlod by the vote of not less than ninety
{g0x) percent of each claaq of nembern cast in person or by proxy nt & meating
duly called for this purpose, written notice of which {ncluding the subject
“matter oE the proposed auendment, shall be sent to all members at @east thirty
{30) days in ndvnnce.. Thcrcnfter,_thane covenants and reltrictioné may be
smended by the vote of at least seventy-five (75X) percent of esch hluai of
menbers cast ln person or by proxy at s meeting duly called for thil purpose,
Itlttln notlce of which including the subject matter of the propo-ed
amendment, shall be sent to all nembero at lealt thirty (30) days £n sdvance.
Matters mentioned elneuher;.in these covenants requiring the npproval of Eirnt
nortgageel or requiring a4 greater percentage of membars for upproval ehall be
8o governed. Any such amendment shall become operatlve and blndlng:upon all
members and their properties when set forth in in Anended Declarutldn of |
Covenantl and Restrictions and recorded in the Office of the Regiltat of Deeds
of Durham County, North Carolina. |

Section 7, Notican,. Any notice fe&uircd to bs sent to any Member or
Owner under tha.ﬁroiisiona of this Declaration shall be deemed to have been
properly sent vhen malled, or otherwlse delivered, to the last known eddress
of the peruon who appears as Menber or Owner on the records of the Asuocintion
at the tiae of such mailing.

| Sectlon 8. Enforcencnt. Enforcemant of ﬁhase covenants and

renttlctlona shall be by any proceeding at law or in equity egainst ahy person

or persons violating or attempting to violste sny covenant or reottlctlon.

elther tu restrain violation or to recover damages, and against the land to

enforce any 1ien crasted by these covenants; and fallure by the Associntioﬂ or

any Owner to enforce any covenant or restriction hereln contalned shali in no
event be deemed a wvaiver of the right to do so thereafter.

Section 9. SeverublliLz. lnvalidation of any ote of these covénanta or
restrlctions by judgmen: or court order shiall in no wise affect any other

provisions which ehall remain in full force and effect.
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Bection 10. FUA/VA Approval. As long as there is a Class B nénberuhlp,

the following actions uill. require the prior lpprn_vnl of the Federa}l lloveing
Administration or the Veterans Administration: Annexation of addlti@nnl

propetfics, deéicaﬂon of Common Area, end amendment of this Decla:nflon of

Covenants, Conditlons and Restrictions.
IN WITNESS m!EREOF, FARRINGTUN DEVELOPERS, a North Carolina Limited

Partnership, by its Genersl Partner, Clmacron Capital, Inc., has cauéed thie
instrument to be sighed in ite corporate name by its duly authorized jofﬂcers
and its sesl to be 'l'_ze_re'unto affixed by authority of its Board of Dlréctora,

the day and year first above written.

FARRINGTON DEVELOPERS, A NORTH CAROLINA
LIMITED PARTNERSHIP ‘
BY: CIMARRON CAPITAL, INC.,

% GENERAl PARTNER

© ATIEST: _ J’ .

_ | _ . Y A P

2LLALN 'Cf:-.-(g:}d_k_,f S. cnzﬁu RISON,
. Secretary . Presldént

Lt : ’
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PR T U S T, . . L
:rzﬁ..—,a_j}"'g\ :,.-"'_Io_.-h)ﬁdx\ Lﬁﬂﬂ\ + 8 Notary Public of the Cnuntyiand
M Stdte aforesaid, certify that (ureenm f.,! gg}aag_-. _perdgonally came before

me thls day and acknowledged that % he is ____!_,391.'; ‘Becretary of Cimarron .
Capital, Inc., General Partner of Ferrington Developers, a North Carolina
Limited Partnership, and that by authority duly given and s the act of the
corporstion, the foregolng inattrument wns migned in its name by 4its FPgesident,
sesled with its corporate seal and attested by her self as its ;
Secretary.

WITNESS my hand and notarisl seal L\t& day °‘-QQM 1987.

Notary. Publ
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EXHIBIT A

vhe northwest side of Pine Cone Drive said stske
being the southvestern corner of the ‘roperty of Jomes Chnrles HeAllinter, 11X
ond vife, as shown in Book 1117 ot ' e 757, Durham County Regintry, being in
the south line of Lot 12 in DMock A of Flve Oaks, Phane 1, Section 2, ag per
plot and survey in Plot Book R3 nt Poge 23, Durhom County Registry, and
running thence with the northwest side of said Pino Conc Drive 4in a genersl
southvesterly direction along a curve having n radius of 570 feet, s distance
of 25.4 Feot to o stake at the westcrnmost terminus of Pine Cone Drive; thence
with the westernmost terminus of snid Pina Cone Drive South 19° 6' 33" Fast
59,89 fcet to n stake on the soulheost side of Pine Cone Prive thence with
the southeast side of snid Pine Cone Drive in a general northeasterly
direction along a curve hnving a radius of 630 fect, a distance of 4,72 feet
to a stake; thence South 7° 5' 37" West 270.01 feet to o stake; thence North
73* 58’ 10" West 307,62 feet to o stakejp thence North 14* 51" 25" West 594,31
feaet to a stoke; thence North 75° 8' 35" Fast 155,08 fcet to 8 stake; thence
South 86° 49' 38" Bast 112.06 feet to n stake; thence North B° 24" 30" West
104.04 feet to o styke; thence North 01° 35' 30" Enst 201.67 fect to & stake
in the vest line of the subdivision of Flve Oaks, Minse 1, Sectlion 2 as per
plaL and survey in Play Book 83 nt MMse 25, Durham County Replstry; thence
with the west 14ne of snfd vubdivinion the following courses and distances:
- South 17° 55' 47" Went 03,30 feut to o point} South 4* 20' 4" West 127.806 feet
to o point; Seuth I* 50" 56™ Jast 131,27 fect to a polut, the southwest corner
ol Iqt 10 of said Five Oaks, Phase §, Soctlon 23 thence dHocth 73° 21' 11" East
75.154 feet to o ustabe; theace Sonth 12° 13" 24" East 47.56 feet tu a atake;
thenee South 10% 57' 49" Went 76,70 fect to n stake; theoce South 10” 33' 3.
West 45,14 feet to n stoke; thence Sonth 5% 247 3" Enat 24.9) feet to o stale,
the polnt und place of BEGINNING and being that portion of Five Uaks,
Lakeside, Section Twn, satitied haae Une, shown en fuundation survey by Jawes
S. Murphy, Replstered Lamd Surveyor, dated July 22, 1987 to which plat
reference 1s hereby made for 8 more particular description of some,

BEGINNING ot nn iron pin on

See also Plat Book 116 at Page 2;“Durham County Reglstry, for a more
particular description of same. ‘



