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DECLARATION OF 


UNIVERSITY COMMONS CONDOMINIUM 


This Declaration is made on July 30, 1998, by ONSIGHT CORPORATION, L.L.C., a 
South Carolina limited liability company, hereinafter referred to as "Declarant." Declarant 
hereby states and declares as follows: 

A. Declarant is the owner of that tract of real estate located in Orange County, North 
Carolina, described as being all of that 8.662 acre tract shown as Lot I by plat of survey entitled, 

\ "UNIVERSITY COMMONS," of record at Plat Book 78 Page 174, Orange County Registry. 
{'>The tract of real estate and all rights and privileges appurtenant thereto are hereinafter 


I\. collectively referred to as "the Property." 

~ 

~ B. Declarant desires and intends to convert the Property into a condominium 
~ ~ pursuant to N.C.G.S. Chapter 47C. 

'K 
~ :\ C. Declarant also desires and intends to subject the Property to certain covenants, 
~ ~ conditions and restrictions to be binding upon all owners of any interest in the condominium and 
'\ ~ their lessees, guests, mortgagees, heirs, executors, administrators, successors and assigns.

K" 
~ THEREFORE, pursuant to N.C.G.S. §47C.2.101, Declarant hereby executes this 
~ Declaration to create University Commons Condominium, and declares that henceforth the 
~ condominium and all units thereof shall be held and owned subject to the following terms,
Rprovisions, covenants, conditions and restrictions, which shall be binding upon all owners of any 

unit ofthe condominium and their lessees, guests, mortgagees, heirs. executors, administrators, 
§ successors and assigns:
\ 

-: " l. Definitions. The definitions set forth in N.C.G.S. §47C-I-103 shall apply to this 
~ ~ Declaration and are incorporated herein, except that the terms listed below shall have the specific 
~ Kmemnngsstated: 
'\:( 
" t;:. (a) "Association" shall mean University Commons Unitowners Association, 
~ a North Carolina nonprofit corporation, its successors and assigns. 
t\. 
~ (b) "Declarant" shall mean ONSIGHT CORPORATION, L.L.C., its 

successors and assigns. 

(c) "Declaration" shall mean this Declaration of University Commons 
Condominium. 

2. ~. The name of the condominium created by this Declaration is "University 
Commons Condominium." 



1 Maximum Number of Units. The maximum number of units of University 
Commons Condominium which the Declarant may create at any time is seventy-two (72). The 
number of presently existing units is thirty-six (36). As stated in section 7 below, the Declarant 
reserves the right to annex additional real estate to the condominium, and to create an additional 
thirty-six (36) units. 

4. Descriptjon of Units. The presently existing thirty-six (36) units are contained in 
those three (3) three-story wood-frame buildings located on the Property and designated 
Buildings A. B and C. Each building contains twelve (12) units. with four (4) units located on 
each floor. The buildings and the units within each building are more fully described and 
depicted by those PI11ntitled. "University Commons Condominium. Phase I." of record at 
Book .$L Pages , Orange County Registry. which plans are incorporated herein and 
are hereinafter referre t as "the Plans." The identifying number for each unit is as shown on 
the Plans. A Clubhouse and Pool also presently exist as part of the common elements of the 
condominium, and are depicted by the Plans. 

5. Boundaries ofUnjts. The horizontal boundaries of each unit are the interior 
surfaces of its perimetric walls. The vertical boundaries of each unit are the interior surfaces of 
its ceilings and floors. In determining whether materials or items are common elements. limited 
common elements or parts ofa unit, the terms and provisions ofN.C.G.S. §47C-2-102 shall 
apply, and are incorporated herein. 

6. Limited Common Elements. In determining whether materials or items are 

limited common elements and how they should be allocated. the terms and provisions of 

N.C.G.S. §47C-2·102 shall apply. and are incorporated herein. In addition, any part ofa heating. 
ventilation and air conditioning system exclusively serving a unit that is located outside of the 
boundaries of the unit is a limited common element to be allocated exclusively to that unit. 

7. Development Rillbts and Deyelo,pment Plan. The Declarant reserves the right to 
add to University Commons Condominium that tract of real estate located in Orange County. 
North Carolina. described as being all of that 7.962 acre tract shown as Lot 2 by plat of survey 
entitled. "University Commons and McCormick Lands," of record at Plat Book ~ Page 
~. Orange County Registry ("Phase Two"). The Declarant also reserves the right to create 
out of Phase Two a maximum of thirty-Six (36) additional units of the condominium. together 
with additional common elements and limited common elements. The development rights 
described in this section must be exercised within five (5) years of the date of recording of this 
Declaration. The Declarant plans to construct three additional buildings on Phase Two, that shall 
be virtually identical in style. composition and construction to Buildings A, B and C as shown by 
the Plans, together with additional parking area and roadway to support the additional units. No 
other buildings shall be built by Declarant on Phase Two. The Declarant also plans to construct a 
hiking trail over part of the open area ofPbase Two. All improvements to Phase Two shall be 
substantially completed before Phase Two is added to the condominium. Notwithstanding any 
other provision herein. no property may be added to the condominium without the prior written 
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consent of any federal agency that holds, insures or guarantees any mortgage on any existing unit 
in the condominium. 

8. Special Declarant Ri&bts. The Declarant reserves the following Special 
Declarant Rights, which shall apply to all of the Property and which must be exercised within 
five (5) years of the date of recording ofthis Declaration: 

(a) 	 to complete all improvements shown on the Plans; 
(b) 	 to maintain a single, one-room sales office and/or management 

office within the Clubhouse; 
(c) 	 to maintain signs advertising the condominium on the common 

elements; 
(d) 	 to use easements through the common elements for the purpose of 

making improvements to the Property and to the real estate 
described in section 7 above; 

(e) 	 to amend this Declaration as necessary to exercise the development 
rights reserved pursuant to Section 7 above or if required by any 
federal agency (see subsection 17(c) below); and 

(0 	 to appoint or remove any officer or member of the executive board 
of the Association, subject to the limitations stated in N.C.G.S. 
§47C-3-I03(d) and (e), which are incorporated herein. 

9. Reservation of Easements. Pursuant to N.C.G.S. §47C-2-116, the Declarant 
hereby reserves unto itself, its successors and assigns, such easements over all of the common 
elements of the condominium as may be reasonably necessary to exercise the development rights 
specified in section 7 above and the Special Declarant Rights specified in section 8 above. 

10. Allocated Interests. The undivided interests in the common elements, the 
common expense liability and votes in the Association (collectively, "the allocated interests") are 
to be allocated among all units equally on a per unit basis. The a1loeation of interests and 
obligations among the presently existing units is one-thirty-sixth (1/36) per unit. If the Declarant 
exercises its development right to add units to the condominium, the allocated interests shall be 
reallocated ~ong all then existing units equally on a per unit basis. 

11. University Commons Unitowners Association. Every unit owner shall be a 
member of the Association. Ownership of a fee interest in a unit shall be the sole qualification 
for membership, and membership shall be appurtenant to and shall not be separated from such 
ownership. The basic purposes and duties of the Association shall be to manage the 
condominium pursuant to the terms and provisions of Article 3 of Chapter 47C of the North 
Carolina General Statutes, this Declaration, any Bylaws promulgated by the Association and any 
Rules and Regulations promulgated by the Association or its executive board; and to promote 
and to protect the enjoyment and beneficial use and ownership of the units. The Association 
shall have all of the powers stated in N.C.G.S. §47C-3·I02. the terms and provisions of which 
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are incorporated herein. The Association shall also have the power to enforce in its own name 
the tenns and provisions of this Declaration, any bylaws promulgated by the Association and any 
Rules and Regulations promulgated by the Association or its executive board. In addition, the 
Association shall have the power to: 

(a) 	 Adopt and amend bylaws and rules and regulations; 
(b) 	 Adopt and amend budgets for revenues, expenditures. and reserves 

and collect assessments for common expenses from unit owners; 
(c) 	 Hire and terminate managing agents and other employees, agents, 

and independent contractors; 
(d) 	 Institute, defend, or intervene in its own name in litigation or 

administrative proceedings on matters affecting the condominium; 
(e) 	 Make contracts and incur liabilities; 
(t) 	 Regulate the use, maintenance. repair, replacement, and 

modification of common elements; 
(g) 	 Cause additional improvements to be made as a part of the 

common elements; 
(h) 	 Acquire, hold, encumber, and convey in its own name any right, 

title, or interest to real or personal property, provided that common 
elements may be conveyed or subjected to a security interest only 
pursuant to G.S. 47C·3·112; 

(i) 	 Grant easements, leases, licenses, and concessions through or over 
the common elements; 

G) 	 Impose and receive any payments, fees. or charges for the use. 
rental, or operation of the common elements and for services 
provided to unit owners; 

(k) 	 Impose charges for late payment of assessments and, after notice 
and an opportunity to be heard, levy reasonable fines not to exceed 
one hundred fifty dollars (SlSO.OO) for violations of the 
declaration, bylaws, and rules and regulations of the Association; 

(I) 	 Impose reasonable charges for the preparation and recordation of 
amendments to the declaration, resale certificates or statements of 
unpaid assessments; 

(m) 	 Provide for the indemnification of and maintain liability insurance 
for its officers, executive board, directors, employees and agents; 

(n) 	 Exercise all other powers that may be exercised in North Carolina 
by a nonprofit corporation; and 

(o) 	 Exercise any other powers necessary and proper for the governance 
and operation of the Association. 

12. Restrictions on Use. All units shall be subject to the following restrictions on 
use: 
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(a) Each unit shall be used for residential purposes only. 
No commercial activities shall be conducted in or from any unit, except home occupations that 
do not involve physical access or visitation to the unit by any member of the general public and 
that do not involve any increased use whatsoever by any person ofany of the common elements 
of the condominium or any general services provided to the condominium (such as trash 
removal). 

(b) The maximum number of occupants of anyone unit shall be that number 
which is the product of the number of bedrooms in a unit. as originally designed. times two. 
regardless of the age of any of the occupants. 

(c) Noxious. offensive or loud activities shall not be conducted within any 
unit. Each unit owner shall refram from any use oflus or her unit which could reasonably cause 
embarrassment, discomfort. annoyance or nuisance to any other unit owner or occupant. 

(d) All governmental codes, regulations and ordinances applicable to a unit 
shall be observed. 

(e) No unit may be subdivided. 

(f) No animals of any kind shall be kept within any unit or on any of the 
common elements of the condominium. 

(g) No unit shall be used for hotel or other transient residential purposes. 
Every lease relating to any unit must be in writing. must be for a term of at least ninety (90) days 
and must provide that the tenant is obligated to observe all applicable terms and provisions of 
this Declaration, the bylaws ofthe Assoeiation and any rules and regulations promulgated by the 
Association or its executive board. 

(h) All window coverings or dressings within a unit shall appear white or off-
white from the exterior. 

(i) No sign shall be exhibited on or from any unit. 

13. Mainls;nIJ\CC and ASW!lmeuts. The Association shall maintain all of the 
common elements of the condominium. including the limited common elements, and assess all 
of the units for the costs thereof. pursuant to N.C.G.S. §§47C-3-107 and 113. the terms and 
provisions of which are incorporated herein. The Assoeiation shall have the power to assess the 
units as set forth in those statutes, and as follows: 

(a) ReKular Assessments. The Association shall establish an adequate 
reserve fund for the periodic maintenance. repair and replacement of the common elements. The 
Association shall charge each unit on a quarterly or monthly basis (as determined by its 

s 
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executive board) a Regular Assessment as its share of the common expenses and its contribution 
to the reserve fund. 

(b) Special Assessments. In addition to the Regular Assessments authorized 
in subsection (a) above. the Association may charge each unit, in any fiscal year of the 
Association. a Special Assessment applicable to that fiscal year only for the purpose of 
defraying. in whole or in part, the cost of any construction of a capital improvement upon and to 
any part ofthe common elements, including fixtures and personal property related thereto; 
provided that any such Special Assessment must be approved by the affirmative vote of at least 
two-thirds (2/3) of all units existing at the time of the vote, cast in person or by proxy at a 
meeting duly held in accordance with the bylaws of the Association. If authorized by the 
Association. Special Assessments may be paid by unit owners in monthly or quarterly 
installments, as determined by the executive board of the Association. 

(c) Rates of ReKular and Special Assessments. Regular and Special 
Assessments shall be assessed against all units equally on a per unit basis. 

(d) Commencement of ReKu1ar and Special Assessments. Each unit shall be 

and become subject to Regular and Special assessments from and after the date of recording of 

this Declaration. 


(e) Initial Assessments. In order to provide initial operating funds for the 
Association. each unit shall be assessed an Initial Assessment at the time of first occupancy of 
the unit. The Initial Assessment shall be due and payable at closing on sale of the unit to the fll'St 
unit owner who intends to occupy the unit or lease the unit for occupancy. The amount of the 
Initial Assessment shall be an amount equal to three (3) months' Regular Assessment for each 
unit. The Initial Assessment due from each unit pursuant to this subsection shall be in addition 
to all other assessments created hereunder, and shall not be credited against any other 
assessment. 

. (f) Maintenance of Limited Common Elements. Any common expense 

associated with the maintenance. repair or replacement of a limited common element must be 

assessed only against the unit to which that limited common element is allocated. 


(g) Assessments for Fines. The Association may assess individual units for 
any fines owed to the Association by the owner(s) of the unit for violations of this Declaration or 
any Bylaws or Rules and Regulations promulgated by the Association. Any such fine shall not 
exceed One Hundred Fifty Dollars (SlSQ.OO) per occurrence. 

(h) Certificates ofAss!;$$mGllts. The Association shall. upon demand, and for 
a reasonable charge. furnish a certificate signed by an officer of the Association stating whether 
all assessments against a specified unit have been paid. A properly executed certificate of the 
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Association as to the status of assessments against a unit shall be binding upon the Association as 
of the date of its issuance. 

(i) Payment and Collection of Assessments. Each of the applicable 
assessments described above, together with interest thereon and the costs ofcollection thereof. 
including reasonable attomey's fees, and together with late fees, ifany, shall be a lien upon each 
unit and the personal obligation of all of the owners ofsuch unit. Asscssments shall be paid in 
such manner and on such dates as the executive board of the ASSQ(;iation may establish, which 
may include discounts for early payment, reasonable late fees for late payment and special 
requirements for unit owners with a history of late payment. No unit owner may exempt himself 
from liability for assessments by non-use ofcommon elements, abandonment of his unit, or any 
other means. The obligation to pay assessments is a separate and independent covenant on the 
part ofeach unit owner. No diminution or abatement ofassessments or set-off shall be claimed 
or allowed for any alleged failure of the Association to take some action or perform some 
function required of it, or for inconvenience or discomfort arising from the making of repairs or 
improvements, or from any other action taken by the AsSQ(;iation. Any assessment against any 
unit which remains unpaid for a period of thirty (30) days after delivery of a request for payment 
thereof shall be past due, and interest shall accrue on any unpaid amount from the date that it 
became past due at the rate of twelve percent (l2'(IOIlAl) per annum. The Association shall have 
the power to take whatever action is necessary. at law or in equity, to collect any past due 
assessment, together with interest, late fees and costs ofcollection. including reasonable 
anomey's fees. When an assessment becomes past due, the lien created hereunder may be filed 
by the Association against the delinquent unit owner in the office of the Clerk of Superior Court 
of Orange County. The lien may be foreclosed by the Association in like manner as a mortgage 
on real estate under power ofsale pursuant to Article 2A ofChapter 45 of the North Carolina 
General Statutes. 

(j) Subordination of Lien to First MortKaKes. The lien created by subsection 
(h) above shall be subordinate to the lien ofany first mortgage. Sale or transfer of any unit shall 
not affect the lien ofany assessment, except that ~ sale or transfer ofany unit pursuant to 
mortgage foreclosure or any proceeding in lieu thereof shall extinguish the lien ofany 
assessment against the unit that first became due prior to such sale or transfer. 

14. Insurance. The Association sball purchase, maintain in force and administer 
insurance coverage as provided by N.C.G.S. §47C-3-ll3, the tenns and provisions of which are 
incorporated herein. In addition. the Association shall meet the following requirements 
regarding insurance: 

(a) Progeny Insurance. All common elements of the condominium 
(including a1llirnited common elements), except land. excavations, foundations and other items 
normally excluded by property insurance policies, shall be insured by the AsSQ(;iation in an 
amount equal to at least one hundred percent (100%) of their insurable replacement value as 
determined annually by the Association. with the assistance of the insurance company 
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underwriting the coverage. Such coverage shall provide protection against loss or damage by fire 
and other hazards or risks covered by a standard extended coverage endorsement. 

(b) Liability Insurance. The Association shall acquire and maintain in full 
force and effect a policy of insurance which insures the Association against any liability arising 
out of the use, ownership, maintenance and control of the common elements, any commercial 
space leased or owned by the Association and any public rights-of-way within the Property, with 
limits of liability therefor of not less than One Million Dollars ($1,000,000.00) per occurrence, 
which policy shall include an endorsement to cover liability of the Association to a single unit 
owner. 

(c) Other Insurance. There shall also be obtained such other insurance 
coverage as the Association shall from time to time determine to be desirable and necessary or as 
may be required by the Federal Housing Administration, Veterans Administration or Federal 
National Mortgage Association. 

(d) Waiver of Subroiation. All policies of insurance required to be 
carried hereunder shall contain waivers of subrogation. 

(e) Fidelity Insurance or Bond. All persons responsible for or authorized to 
expend funds or otherwise deal in the assets of the Association shall first be bonded by a fidelity 
insurer to indemnify the Association for any loss or default in the performance of their duties in 
an amount not less than the estimated maximum of funds, including reserve funds, in the custody 
of the Association or its agent at any given time during the term of the bond (however, in no 
event shall the amount of the bond be less than a sum equal to three (3) months' aggregate 
assessments against all units plus reserve funds). 

(0 Qualifications of!psurance Carriers. The Association shall obtain the 
insurance coverages specified herein only from carriers licensed and admitted to transact 
business in North Carolina and which have received an A- or better rating by the latest edition of 
A.M. Best's Insurance Rating Service . 

. (g) ~. All contracts of property insurance purchased by the 
Association shall be for the benefit ofall of the unit owners and their mortgagees, as their 
interests may appear, and shall provide that all proceeds thereof shall be payable to the 
Association or its authorized representative as insurance trustee under this Declaration. Each 
unit owner and his mortgagee, if any, shall be beneficiaries of each insurance policy in the 
percentage of the unit owner's undivided interest in the condominium. The sole duty of the 
Association or its authorized representative as insurance trustee shall be to receive such proceeds 
as are paid and to hold the same in trust for the pwposes stated herein. Subject to the provisions 
ofN.C.G.S. §47C-3-113, proceeds of insurance received by the insurance trustee shall be 
distributed to or for the benefit ofthc beneficiaries in the following manner: 
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(i) Pro<:eeds shall first be paid to cover the cost of 

reconstruction and repair ofany damage covered; 

(ii) Proceeds shall then be paid to the trustee to 
reimburse it for costs reasonably incurred in discharging its duties 
as trustee; and 

(iii) Any remaining proceeds shall then be distributed to 
the beneficiary or beneficiaries of the trust. as their interests may 
appear, 

15. Ayailability of Documems and Records ofW Association. The Association 
shall make reasonably available for examination true copies of this Declaration and ofall bylaws. 
rules and regulations. books, records and current fmancial statements oftbe Association, to the 
following: (a) unit owners and their agents and mortgagees, and (b) contract purchasers of units 
and their agents and prospective mortgagees. Upon written request from any governmental 
agency holding. insuring or guaranteeing any mortgage against any unit of the condominium, the 
Association shall provide a copy of an audited fmancial statement of the Association for the 
immediately preceding fiscal year to the requesting agency within a reasonable period of time. 

16. Notices to Lenders. Upon written request from any entity holding, insuring or 
guaranteeing a mortgage against any unit ofthe condominium. the Association shall provide the 
requesting entity with timely written notice of: 

(a) 	 any proposed amendment to this Declaration; 

(b) 	 any proposed tennination ofthe condominium; 

(c) 	 any condemnation ofor loss. destruction or damage to the 
condominium which affects a material portion ofthe condominium 
or any unit against which there is a mortgage held, insured or 
guaranteed by the requesting entity; 

(d) 	 any delinquency of sixty (60) days or more in payment ofany 
assessments due from the ownCJ{s) ofany unit against which there 
is a mortgage held, insured or guaranteed by the requesting entity; 
and 

(e) 	 any lapse. cancellation or material modification ofany insurance 
coverage held by the Association. 
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(a) Panies Bound. All persons and entities acquiring any interest in any of 

the units, including but not limited to lessees, shall be bound by the provisions of this 
Declaration. All guests and invitees ofsuch persons and entities, and any other occupants ofany 
of the units, shall likewise be bound. 

(b) llIwUiJm. The provisions ofthis Declaration shall run with and bind the 
Property perpetually, unless rescinded pursuant to subsection (c) below. 

(c) Amendment or Rescission. Except as provided herein, this Declaration 
may be amended or rescinded only by a written instrument executed by the Association and 
authorized by the affirmative vole ofat least two-thirds (213) ofall units existing at that time, 
cast in person or by proxy at a meeting duly held in accordance with the bylaws of the 
Association; provided that the tenns and provisions ofthis Declarat.ion may be amended by the 
Declarant at any time within five (5) years ofthe date of recording ofthis Declaration, without 
the approval of the Association or any other party, as necessary 10 exercise the development 
rights reserved in Section 7 above or if the proposed amendment is required to obtain any 
approval of HUD, FHA, VA. FNMA or FID..MC. Any amendment or rescission must be 
recorded at the Orange County Registry to be effective. 

(d) Enforcement The Declarant, any unit owner and/or the Association shall 
have the right to enforce, by any proceeding at law or in equity, all restrictions, conditions, 
covenants, and obligations imposed by this Declaration. The Declarant, the Association or any 
unit owner may bring any action necessary to enjoin any violation or breach of the provisions of 
this Declaration, and/or to recover damages therefor. The Declarant, the Association and/or any 
unit owner shall be entitled to recover reasonable attorney's fees incurred in bringing and 
prosecuting such action from the breaching or violating unit owner(s). 

(e) Failure to Enforce Not a Waiver. The failure to enforce any right, 

reservation, covenant or restriction contained in this Declaration, however long continued, shall 

not be deemed a waiver of the right to do so thereafter. 


(f) Seyerabi!ity. Invalidation of anyone of these covenants or restrictions by 
judgment or court order shall not affect any of the other provisions of this Declaration, which 
shall remain in full force and effect. 

(g) Captions. The captions herein are inserted only as a matter of 
convenience and for reference, and shall not be construed to define, limit or describe the scope of 
any provision of this Declaration. 

(h) Law Controlling. This Declaration shall be construed and governed 

pursuant to the laws ofNorth Carolina. 
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(i) References to StaNtel. All references herein to any statutory provision 
shall be construed to include and apply to any subsequent amendments to or replacements of 
such provision. 

iN WITNESS WHEREOF, the Declarant has caused this instrument to be executed by its 
authorized Manager and its seal to be affixed hereto on the date shown above. 

NORTH CAROLfNA. ORANGE COUNTY. 

I, O. KlLA>1c.tit £f" ,a Notary Public, do hereby certify that
8r~ 

Scott M. Brunet, manager of0 IGH CORPORATION, L.L.C., a South Carohna hmued 

liability company, personally appeared before me this day an1.w_Wledged the due execution 

ofthe fon:going instrwnent on belJ:alfof the .company. '~·~'~fv"'i~.~~"", o.,s 


Witness my hand and offiCial seal this the 30rr,f,~:tIf .....~ '='(,~ •199', 

/1;:,!~ .~L.u [;My commission expires: ()114 Pi .2 tiLooi) V ~~. ../\ .Try I 
N'~.PulRi.dJi.lC S 

-:.: 1J: .', .l~. ~ -.. ~ -', ,- ~ .:' 
":'~ ~t""'l •••••••• r<""~ ...-

""/~I!! CO\l~ ~........ 
"',...It.'\\' 

STATE OF NORTH CAROLfNA, ORANGE COUNTY. fL:L :n e-
The foregoing certificate of &. ~ d~M''4~'io't~6?L4,tr~~I • 

is certified to De correct. This instrument was presentfor regis~tio;~ day f c=./" 
~ ,199'I,at t,/9,'JS o'c1ocke.M., and duly recorded in ilie oflice ofthe 


Registe of Deeds ofOrange County, North Carolina, in Book lUi Page Irk . 

This the ~ day of llu 1" «:t:. ,1991, 


Betty June Hayes, Register of Deeds 

B~~istan glSter ofDeeds
F"lLED 

,)5 AUG 1';"98, at 04: 09: 25pm 
Book 1774, PaQe 142 - 152 
Betty June H.yes, 
F:egistey of Oeeds, 
Oyange County, N. C. 11 
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PREPARED BY AND RETURN TO: BAGWELL 6. HOLT, P.A. 

Boor,19B1 P.:Q. 323 
AMENDMENT TO DECLARA nON OF 

UNIVERSITY COMMONS CONDOMINIUM 

This Amendment to Declaration of University Commons Condominium is made July 20, 
1999, by ONSIGHT CORPORAnON, L.L.C., a South Carolina limited liability company, 
hereinafter refeITed to as "Declarant." Declarant hereby states and declares as follows: 

1. Declarant is the owner of that 7.962 acre tract ofland located in Orange County, 
North CaroliWl, shown as Lot 2 by plat ofsurvey ofrecord at Plat Book 81 Page 72, Orange 
County Registry ("Phase Two"). 

2. Declarant previously caused to be recorded at Book 1774 Page 142, Orange 
County Registry, a Declaration of University Commons Condominium ("the Original 
Declaration"), by which Declarant created University Commons Condominium ("the 
condominium") out of that 8.662 acre tract of land located in Orange County, North Carolina, 
shown as Lot I by said recorded plat ("Phase One"). Phase Two is contiguous to Phase One. 

3. Section 7 of the Original Declaration provides in pertinent part: 

The Declarant reserves the right to add to University Corrunons Condominium 
that tract of real estate located in Orange County, North Carolina, described as 
being all of that 7.962 acre tract shown as Lot 2 by plat of survey entitled, 
"University Commons and McCromick Lands," of record at Plat Book 81 Page 
72, Orange County Registry (,'Phase Two"). The Declarant also reserves the right 
to create out of Phase Two a maximum of thirty-six (36) additional units of the 
condominium, together with additional common elements and limited common 
elernents.'\-ng-,\· ..c..3S.00\~ ,03(. "'i,,\,g.-n-8140

"''"'\'''Ir·'\-'l~\.Cllo\ ~ .03' -r'" 
4. Declarant has constructed three (3) three-story wood-frame buildings on Phase 

Two, shown as Buildings D, E and· F by those plans of record at Book.!! Page I'&'II, Orange 
County Registry, which plans are incorporated herein. Each building contains twelve (12) units, 
with four units located on each floor. The three buildings located on Phase Two are virtually 
identical in style, composition and construction to those three (3) buildings shown as Buildings 
A, B and C by those plans of record at Plat Book 81 Page 67, Orange County Registry, and 
which are located on Phase One. Declarant has also constructed parking area and roadway on 
Phase Two to support the buildings located thereon, as well as a hiking trail over part of the open 
area of Phase Two. 

S. Declarant now desires to add Phase Two to the condotninium, as provided by 
Section 7 ofthe Original Declaration, and to amend the Original Declaration accordingly. The 
thirty-six (36) units located on Phase Two as shown by the plans ofrecord at Plat Book i '3 
Page II~ , Orange County Registry, shall be added to the condominium as individual units. The 

FILED 
2~ JUL 1999, at 11:1&:02am 
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remainder of Phase Two shall be added to the condominium as common element. Section 6 of 
the Original Declaration, regarding limited common elements, shall apply to the entire 
condominium, including Phase Two. 

THEREFORE, pursuant to N.C.G.S. §47C-2-ll0 and Section 7 of the Declaration. 
Declarant hereby executes this Amendment to Declaration of University Commons 
Condominium to add Phase Two to the condominium and to subject the entire condominium, as 
expanded, and all units thereof, to the terms and provisions of the Original Declaration as 
amended herein, which shall be binding upon all owners of any unit ofthe condominium (phase 
One and Phase Two) and their lessees, guests, mortgagees, heirs, executors, administrators. 
successors and assigns. Except as amended herein, all terms and provisions of the Original 
Declaration shall remain in full force and effect. The Original Declaration is amended as follows: 

A. Section 1 (Definitions) is amended by deleting the former subsection (c) in its 
entirety and by adding the following subsections: 

(c) "Declaration" shall mean the Original Declaration as amended by this 
Amendment to Declaration of University Commons Condominium. 

(d) "The Plans" shall mean, collectively, those plans entitled, "University Commons 
Condominium, Phase 1," of record at Plat Book 81 Page 67, Orange COWlty Registry, 
and those plans entitled, "University Commons Condominium, Phase 2," of record at Plat 
Book '63 Page l!L Orange COWlty Registry. 

B. Section 3 is deleted in its entirety and the following is substituted therefor: 

3. Maxjmum Number of Units. The maximum number of units of University 
Commons Condominium which the Declarant may create is seventy-two (72). The 
number ofpresently existing units is seventy-two (72). 

C. Section 4 is deleted in its entirety and the following is substituted therefor: 

4. Description ofUni1S. The presently existing seventy-two (72) units are contained 
in those six (6) three-story wood-frame buildings designated Buildings A, B, C, D. E, and 
F, as shown by the Plans. Each building contains twelve (12) units, with four (4) units 
located on each floor. The buildings and the units within each building are more fully 
described and depicted by the Plans, which are incorporated herein. The identifying 
number for each unit is as shown on the Plans. A Clubhouse and Pool are part of the 
common elements of the condominium, and are depicted by the Plans. 

D. Section lOis deleted in its entirety and the following is substituted therefor: 

2 
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10. Allocated Interests. The undivided interests in the common elements, the 
common expense liability and votes in the Association (collectively, "the allocated 
interestsj are to be allocated among all units equally on a per unit basis. The allocation 
of interests ana obligations among the units is therefore one-seventy-second (ln2) per 
unit. 

E. Section 13 is amended by deleting the reference to and incorporation ofN.C.G.8. 
§47C-3-113 and substituting therefor a reference to and incorporation ofN.C.G.8. §47C-3-115. 

F. Subsection (b) ofSection 17 is deleted in its entirety and the follOwing is 
substituted therefor: 

(b) Dwation. The proviSiOns ofthe Declaration shall run with and bind all of the 
condominium (phase One and Fhase Two) perpetually, unless rescinded pursuant to 
subsection (e) ofthis Section 17. 

IN WITNESS WHEREOF, the Declarant has caused this instrument to be executed by its 
authorized Manager and its seal to be affixed hereto on the date shown above. 

\'\\" \ lit '111 1111, 

,,"~ c.,oy..'f..CLRA~ III,,~ 
;:~$:.Jl'''' "'-{1- \. 
g~1 ,~; 

~ ~i SEAL ~lh ~ By: 
:. ~ ~.:~ 0th... ~ ~ 
'1:. ..~., ! 

"'1: ...',...."" * 1'",."tU'" \\\' 
NORTH CAROLINA, ORANGE COUNTY. 

I, O. K. ",,,,...~ g....-*.. II "if,.. ,a Notary Public, do 

Scott M. Brunet, manager ofONstGHT EORPORATION, L.L.C., a South 

liability company, personally appeared before me !his day and ackno~...le<igel~ 


of the foregoing instrument on behalf of the company. 

Witness my band and official seal !his the ~ day of_~L!:::!~~~~3!.!Ia~~~"( 

My commission expires: f'vI"Y ::z» ;2.000 

NORTH CAROLINA • ORANGE COUNTY 

e.. 

Rewm: _______________________ 


