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Eighth Amendment to the
Governors Village Declaration

THIS EIGHTH AMENDMENT (the "Amendment") to the Governors Village Declaration
is made as of the 15th day of November, 2000, by Governors Club Limited Partnership, a
Delaware Limited Partnership (the "Declarant"), and is joined by Governors Village Property
Owners Association, Inc., (the "Master Association"), a North Carolina nonprofit corporation;

WITNESSETH

WHEREAS, the Declarant has established a general plan and uniform scheme of
development for the improvement of property designated as Phases One, Two, Three, Four,

Governors Forest and the Apartment Tract of Governors Village, as set forth in the Governors |

Village Declaration, recorded in Book 702 at Page 287 as amended in Book 704, Page 530, Book
724, Page 193, Book 730, Page 88, Book 776, Page 1071, Book 757, Page 836, Book 784, Page

" 397 and Book 824, Page 132 of the Chatham County Registry (the "Declaration").

WHEREAS, the Master A~ssociati0n and the Declarant have detemﬁned that this
Amendment is in the best interests of the Owners, individually and as a community.

WHEREAS, the Master Association and the Declarant wish to restate the
Declaration to reflect the previous seven amendments and include this amendment.

 WHEREAS, Section 13.2.2 of the Declaration provides that the Declaration may

be amended upon the initiation of the Declarant upon approval of at least 51% of the votes of the
members. :

NOW, THEREFORE, the Declarant, mwnh the approval of at least 51 % of the votes

of the Members as indicated by the joinder of the ﬁ@ster Association, hereby amends the
Declaration as follows:

Amendment and Restatement of the Declaration.

The Declaration of Covenants and Restrictions for Governors Village including the

* First through the Seventh Amendments, and this Eighth Amendment which includes text

amendments as set forth in the following restatement, are compiled and restated in their entirety
as follows:

[
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GOVERNORS VILLAGE DECLARATION

THIS DECLARATION OF COVENANTS AND RESTRICTIONS is made and
executed by GOVERNORS CLUB LIMITED PARTNERSHIP, a Delaware Limited Partnership,

its successors and assigns (the "Declarant”), joined by GOVERNORS VILLAGE PROPERTY
OWNERS ASSOCIATION, INC., a North Carolina nonprofit corporation (the "Master Associa-
tion").

WITNESSETH

WHEREAS, it is the intent of Declarant to establish a general plan and uniform
scheme of development and improvement of the Property; and

WHEREAS, Declarant wishes to provide for the preservation and enhancement of
property values, amenities and opportunities within the Property in order to contribute to the
personal and general health, safety and welfare of the property owners and residents therein, and
to maintain the land and unprovements therein, and to this end wishes to subject the Property to
thé Covenants, restrictions, “¢asémerits, reservations, assessments, charges, liens and other
provisions hereinafter set forth.

NOW THEREFORE, Declarant hereby declares that the Property is and shall be
held, transferred, sold, conveyed and occupied subject to the covenants, restrictions, easements,
reservations, assessments, charges, liens and other provisions hereinafter set forth in this
Declaration of Covenants for Governors Village.

ARTICLE 1 - DEFINITIONS
;7 :
The following terms, as used in this DEClal;ation, shall have the following meanings:
.»;‘:c, N
1.1 “Apartment Owner” shall mean and refer to the record Owner, whether one
or more persons or entities, of the fee simple title to any parcel of land for apartment development,
excluding however, Declarant and any mortgagee unless and until such Declarant and mortgagee
have acquired title pursuant to foreclosure or any proceeding in lieu of foreclosure.

1.2 “ApartmentOwnerM;mber ” shall mean and refer to fheVApartment Owner.

1'3 "Architectural Review Board" or "ARB" shall mean and refer to that
permanent committee of the Master Association, created for the purpose of establishing and
- enforcing criteria for the construction of Improvements within the Property.

1.4  "Articles of Incorporation" shall mean and refer to the Articles of
Incorporation of the Master Association as they may exist from time to time.
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ook 845 ewr 5O

1.5 "Assessment” shall mean and refer to those charges made by the Master
Association from time to time, against Units, Association Members and the Apartment Owner,
for the purposes, and subject to the terms, set forth herein. ’

16  "Association(s)" shall mean and refer to the property owners associations
created or to be created to govern portions of the Property.

1.7 " A ssociation Member" shall mean and refer to an Associationn which is a
Member of the Master Association.

1.8 "Board" or "Board of Directors" shall mean and refer to the Board of
Directors of the Master Association. '

_ 1.9  "By-Laws" shall mean and refer to the By-Laws of the Master Association
as they may exist from time to time. '

\

110 "Common Areas" shall mean and refer to all portions of the Property which
are intended for the common use and enjoyment of only the Owners in a particular Association,
and which are identified and dedicated to the Association on any recorded subdivision plats of the
Property, or conveyed to the Association by deed or in this Declaration ar any other declaration
of covenants that may hereafter be recorded in the County. -

1.11 "Common Expenses" shall mean and refer to all expenses incurred by the
Master Association in connection with its ownership, maintenance and other obligations set forth
herein, except Governors Village Swim and Tennis Club Expense.

1.12 "Common Property" shall mean and refer to all portions of the Property
which are intended for the common use and enjoyment of the Owners, and which ‘are identified
and dedicated to the Master Association on any recorded subdivision plats of the Property, or
econveyed to the Master Association by deed or in this;Declaration or any other declaration of
covenants and restrictions that may hereafter be recorded in the County.

1.13  "Common Surplus" shall mean and refer to the excess of all receipts of the
Master Association, including but not limited to Assessments, rents, profits and revenues in excess

_ of the amount of Common Expenses.

114 "Condominium Residence" shall mean and refer to any existing or propese
cesidential condominium unit and its undivided percentage of ownership in the common land upon
which such condominiumn is constructed or to be constructed.

[N
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1.16 "Declarant" shall mean and refer to Governors Club Limited Partnership,
a Delaware limited partnership, its affiliates, successors and assigns to whom the rights of
Declarant hereunder are expressly transferred, in whole or in part, and subject to such terms and
conditions as Declarant may impose. With regard to the Governors Forest Property but not with
respect to any other property in Governors Village, Governors Club Limited Partnership
acknowledges that it has assigned to Landmark Homes, Inc., t/a Sunstar Homes, a North Carolina
corporation, its affiliates, successors and assigns (“Landmark Homes”) the rights of Declarant
arising under Sections 1.41 “Street”; 4.8.10; 4.8.11; 5.1.1; 5.1.6; 5.1.7; 6.3; and 13.6 of the
Declaration. With regard to the Governors Forest Property, but not with respect to any other
property in Governors Village, and the sections of the Declaration just enumerated, “Declarant”
shall mean and refer to Landmark Homes, its affiliates, successors and assigns to whom its rights
as Declarant hereunder are expressly transferred, in whole or in part.

1.17 "Declaration" shall mean and refer to this instrument and all exhibits hereto,
as the same may be amended from time to time. ’

1.18 "Development Plan" or "Master Plan" shall mean and refer to that certain
graphic represeiitation of the proposed manner of the development of Governors Village, which
is attached hereto as Exhibit B, and the graphic representation of the proposed manner of
development of any future additional property to be added to Governors Village. Declarant
reserves the right for as long as Declarant owns any property within Governors Village to change
tlie design and size of the residential, commercial and office Developments, Common Property,
Common- Areas and Governors Village Swim and Tennis Club areas, to change the number of
Units and Developments within Governors Village and to change the mix of Unit and Develop-
ment types in its sole and absolute discretion without approval by any Owners, Assomatlons the
Master-Association or any other entity or individual.

1.19 “Development(s)” shall meanQand refer to such residential, commercial and
office developments, including, without limitation, fhe Village Homesites, the Governors Village
Apartment Tract, or condominiums which are now or; eNhICh may hereafter be located within
Governors Village.

1.20 “Garage Apartment” shall mean an apartment located above a garage,

1.21- “Governors Forest Property” shall mean-and refer to the 60.704 acre, more
or less, tract of land labeled as Lot 1 on the plat, “Boundary Survey of Governors Forest for
Governors Club Limited Partnership,” dated February 8, 2000 and recorded in Plat Slide 2000-
137, Chatham County Registry.

-1.22 - "Governors Village" shall mean and refer to the Dossett and Polk portions
of the Governors Club planned unit development project which is located in Chatham County,
North Carolina, as same is legally described in the zoning applications and approvals and the
Horton Lake Tract as shown on the plat recorded in Plat Slide 96- 332 plus any addltlonal_
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property added to Governors Village by Declarant as provided in Section 2.2 below and made
subject to these or substantially similar covenants and restrictions.

1.23 “Governors Village Apartment Tract” shall mean that tract bounded by Mt.
Carmel Church Road, Whippoorwill Lane and Moring and shown on the plat "Governors Village
Apartment Tract" by McKim & Creed, dated June 18, 1997. The Governors Village Apartment

Tract shall be 40 Unit Equivalents for up to 242 residential apartments for voting, assessments and
other purposes.

1.24 “Governors Village Swim and Tennis Club.” “Club” or “Club Property”
shall mean and refer to any portion of the Property which is intended for the common use and
enjoyment of the Homesite Owners exclusively, and which is identified as “Governors Village
Swirn and Tennis Club” and dedicated to the Master Association as “Governors Village Swim and
Tennis Club” on any recorded subdivision plats of the Property, or conveyed to the Master
Association by deed or in this Declaration or any other declaration of covenants that mmay hereafter
be recorded in the County. '

1.25 “Governors Village Swim and Tennis Club Expense” or “Club Expense”
shall mean and refer to all direct expenses of operation, maintenance and management; property
taxes and insurance coverage; legal and accounting fees directly attributable to the operation;
repairs and replacements; charges for utilities; cleaning services; and the creation of reasonable
reserves; all other expenses deemed by the Board of Directors of the Master Association to-be
necessary and proper for the management, maintenance, repair and operation of the Governors

Village Swim and Tennis Club.

126 “Homesite” shall mean and refer to any lot located within the areas of
Governors Village designated as a “Village Homesite,” a “Homesite,” or a “Residential Lot” in
the Declaration, the Development Plan or any amendment to the Development Plan, or shown on
the plats of the Property, including Lots 1 through 244 and any lots which may be shown on
recerded subdivision plats of the Governors Forest *Property, together with the dwellings
constructed thereon, if any.

197 “Home Occupations” shall mean and refer to any use conducted on

residential premises and carried on by the occupants thereof, which use is incidental and secondary

to the use of the premises for residential purposes and does nct change the character thereof. The
Board may regulate Home Occupations.

1.28 “Improvements" shall mean and refer to all structures of any kind,
including, without limitation, any building, fence, wall, sign, mailbox, paving, grading, parking
area, building addition, pool, alteration, screen enclosure, sewer, drain, disposal system, satellite

dish, antenna, elecironic and other signaling device, decorative building, landscaping or landscape
device {including existing and planted trees and shrubbery) or object.
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1.29  "Institutional Mortgagee" shall mean and refer to a bank, bank holding
company, trust company or subsidiary thereof, savings and loan association, insurance company,
union pension fund, mortgage company approved by Declarant, an agency of the United States
Government, Federal National Mortgage Association, or Declarant, which holds a first mortgage
of public record on a Unit, and the holder of any mortgage of public record given or assumed by
Declarant, whether a first mortgage or otherwise, and their successors and assigns.

1.30 -"Maintenance Association" shall mean and refer to an association created
or to be created for the purpose of providing mamtenance services and to own and operate
Common Areas within a Development.

1.31  "Master Association” shall mean and refer to Governors Village Property
Owners Association, Inc., a North Carolina nonprofit corporation, its successors and assigns.

1.32 "Master Association Property" shall mean and refer to all real and personal

property, other than the Common Property, which may be acquired by the Master Association for
the beneﬁt and prlvate use and enjoyment of all Owners.

1.33  "Member" shall mean and refer to Association Members, Residential
Members, the Apartment Owner Member and the Declarant. Declarant shall be a Member of the
Master Association from and after the date of recordation of this Declaration in the public records
of the County. '

1.34  "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of the fee simple title to any Unit, any Apartment Owner, excluding however,
Declarant and-any mortgagee unless and until such Declarant or mortgagee has achured title
pursuant to foreclosure or any proceeding in lieu of foreclosure

1.35 “Parks” shall mean and refe;ﬁtq areas designated on the plats as Common
Property and Parks shall be for the enjoyment of the Mgmbers.

1.36  “Privacy Landscape Easement Area” shall mean and refer to that area of a
Village Homesite which is located between the Privacy Wall of a Residence and a neighboring
Homesite. - It may be bounded on either end by a fence,

1 37 “Prlvacy Wall Srde ehail mean and refer to the side 6f a Gevernors Village
Residence which is opposite the driveway of the respective Homesite, or as desrgnated by the ARB
on the approved site plan.

1.38 "Property" shall mean and refer to. that real property legally described in
Exhibit A attached hereto and such additional property as may be submitted to this Declaration
from time to time pursuant to Article 2 of this Declaration.

‘EIGHTH AMENDMENT 6 GOVERNORS VILLAGE
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1.39 "Residence" shall mean and refer to a dwelling constructed or to be
constructed on a Homesite.

1.40 "Residential Member" shall mean and refer to the Owner of a Homesite who
is a member of the Master Association, except that the Owner of a Homesite on the Governors
Forest Property shall not be a Residential Member unless the Homesite owned by the Owner is
subject to assessment pursuant to Article 6 of this Declaration.

1.41 “Street" shall mean and refer to any street, highway or other thoroughfare
which is constructed by Declarant within Governors Village and is dedicated to the public, the
Master Association or an Association by deed or on any plat of the Property, whether the same
is designated as a street, avenue, boulevard, drive, place, court, road, terrace, way, circle, lane,
walk, or other similar designation, and shall also inciude all drives that are designated as
"driveway-common area" on the recorded plats, but shall not include Parcels A and B as shown
on the plat entitled "Revision of Moring Right-of-Way in Governors Village," dated April 13,
2000, recorded in Plat Slide 2000-213, Chatham County Registry. -

1.42 - "Surface Water Management System" shall mean and refer to those lakes,
swales, culverts, canals and other facilities created and used for drainage of the Property and storm
water management.

1.43 "Unit" shall mean and refer to a Condominium Residence or Homesite.

1.44 "Unit Equivalent" shall mean and refer to a portion of a Development which
is not divided into Homesites that is determined by the Declarant to be equivalent to a Unit for
voting, assessments and other purposes.

1.45 “Village Homesite™ shall meaﬂ and refer to any Homesite located within the
areas of Governors Village designated as Phase Oné; Phase Two, Phase Three or Phase Four and
any-Homesite located within the Governors Forest Pmﬁﬁ@ﬁy, together with the Residence, if any,
constructed on such Homesite. Village Homesites are also included in the term ‘Homesite.’

ARTICLE 2 - PROPERTY SUBJECT TO THIS DECLARATION

7.1  FExisting Property. The property which shall be subject to this Declaration
upon the recordation hereof in the public records of the County is the Property. - '

’ 29 Additional Property. ~Declarant may, at any time and from time to time, -
subject additional property to this Declaration by recording in the public records of the County an
amendment to this Declaration, describing such additional property and amending this Declaration

to make the additional property subject to covenants and restrictions - consistent with the
Development Plan, provided, however, that all such additional property is shown on the

| EIGHTH AMENDMENT o 7 GOVERNORS VILLAGE
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Development Plan or is adjacent to the property shown on the Development Plan and developed
in a manner compatible with the Development Plan. Except as otherwise provided herein, such
amendments may be made by Declarant in its sole and absolute discretion without the approval
of any other Owners, Associations, the Master Association or the joinder of any entity or
individual.

ARTICLE 3 - GOVERNORS VILLAGE PROPERTY OWNERS ASSOCIATION

3.1  Formation. At or about the time of the recording of this Declaration,
Declarant has caused the Master Association to be formed by the filing of the Articles of
Incorporation therefor in the office of the Secretary of State of North Carolina. The Master
Association is formed to be a representative organization for the Owners with a Board to
promulgate rules and regulations for the Governors Village community; to operate, maintain and
ultunately own the Common Property; to enforce the covenants, conditions, restrictions and other
provisions set forth in this Declaration; to act to protect and enhance the personal and general
health safety and welfare of the Owners and residents and to maintain the community; to enforce
- rules and regulations, including traffic regulations, promulgated by the Master Association; and
to provide for and to promote the common interests of Governors Village. The Master
Association may also arrange and provide for personal services (i.e., landscape maintenarice and
housekeeping) to individual Members provided all costs are paid by the Members using the
services. The Master Association shall have such other specific rights, obligations, duties and
functions as are set forth in this Declaration and in the Articles of Incorporation and the By-Laws
of the Master Association. Subject to the additional limitations provided herein and in the Articles -
of lncorporation and By-Laws, the Master Association shall have all of the powers and be subject
to all of the limitations of a nonprofit corporation as contained in the North Carolina Statutes in
- existence as of the date of recording this Declaration. Declarant, by subjecting additional property
to this Declaration, may cause additional membershlp and classes of membership in the Master
Association and may demgnate the ownership, votmg and assessment basis for such additional
membership. —y

32 Membership.

3.2.1 General. Each Owner of a Homesite, upon his acquisition of the
_Homesite, shall automatically become a member of the Master Association and shall remain a
member for so long as-such Owner remains the Owner of the Homesite. Such membership shall
be mandatory and may not be terminated by any Owner. Each Association created by the
Declarant, or by any other party approved by the Declarant, shall automatically become a member-
of the Master Association upon the incorporation of such Association with the North Carolina
Secretary of State. Such membership shall be mandatory and may not be terminated by any such
Association. No person. or entity who holds an interest of any type or mature whatsoever in a
Homesite or other Property only as security for the performance of an obligation may be appointed
as a member of the Master Association. Declarant shall be considered a member of the Master
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Association from and after the date of recordation of this Declaration in the public records of the
County.

322 Classes of Membership. Membership in the Master Association
shall be divided into the following three specific classes: (i) Association Members, (i) Residential
Members and (iii) Apartment Owner Members. Each class of membership shall have specific |
members of the Board of Directors representing it, pursuant to the Bylaws of the Master
Association. Declarant may add additional classes of membership so long as Declarant has control
of the Master Association.

3.3  Voting. Only Members of a specific class shall be entitled to vote on
matters solely affecting that particular class. Whether a matter solely affects only one class of
voting membership shall be determined by the majority vote of the entire Board of Directors. All
Members shall be entitled to vote on all other matters coming before the membership. Each
Residential Member shall have one vote for each Homesite owned. All other members have the
number of votes equal to the number of Units or Unit Equivalents for which they are assessed.
Votes shall be cast or exercised by each Member in such manner as may be provided in the By-
Laws of the Master Association. Each Association Member and Apartment Member shall file with
the Secretary of the Master Association a notice designating the name of the individual who shall
represent that Member on the Board of Directors of the Master Association, and who shall be

" authorized to cast the votes of such Member. In the absence of such designation, the Association
 Member and Apartment Member shall not be entitled to vote on any matters coming before the
Board of Directors. Anything contained herein to the contrary notwithstanding, after transfer of
control of the Master Association, the Declarant shall be entitled to cast that number of votes equal
to the number of Units and Unit Equivalents made subject to this Declaration, less the number of
Units and Unit Equivalents which are owned by an Owner other than the Declarant. Anything
contained herein to the contrary notwithstanding, the Owner of a Homesite on the Governors
Forest Property shall not be entitled to vote on matters coming before the membership of the
Master Association unless the Homesite owned by the Owner is subject to assessment pursuant to
Article 6 of this Declaration. IS :

3.4  Administration of the Master Association. The affairs of the Master
Association shall be administered by the Board of Directors in accordance with this Declaration,
the Articles of Incorporation and the By-Laws of the Master Association. The Articles of
Incbfporation-and By-Laws may be amended in the manner set forth therein; provided, however,
that no such amendment shall conflict with the terms of this Declaration or adversely affect the
rights of Declarant, without Declarant's prior written approval;-and provided further that no
amendment, alteration or rescission may be made which affects the rights or privileges of any
Institutional Mortgagee, without the express prior written consent of the Institutional Mortgagee
5o affected. Any attempt to amend contrary to these prohibitions shail be of no force or effect.

35  Suspension of Membership Rights. No Member shali have any vested
or

right, interest or privilege in or o the assets, functions, affairs or franchises of the Master
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Association, or any right, interest or privilege which may be transferable, or which shall continue
after the Member's membership ceases, or while the Member is not in good standing. A Member
shall be considered "not in good standing” during any period of time in which the Member is
delinquent in the payment of any Assessment, or in violation of any provision of this Declaration,
any rules or regulations promulgated by the Master Association, the Traffic Regulations, or in
violation of any provision of the Declaration of Covenants for any Development or any rules or
regulations promulgated by an Association. All such determinations shall be made by a majority
of the Board of Directors. While not in good standing, the Member shall not be entitled to vote
or exercise any other right or privilege of membership of the Master Association.

3.6  Control by Declarant. Anything contained herein to the contrary
notwithstanding, Declarant shall have the right to retain control of the Master Association until
one year after Declarant has closed the sale of ninety percent (90 %) of all Units and ninety percent
(90%) of all Unit Equivalents within Governors Village or at any time prior thereto as-determined
by Declarant, in Declarant's sole discretion. At the time of turnover of control of the Master
Association, the Master Association shall record a Notice of Turnover in the public records of the
County. So long as Declarant retains control of the Master Association, Declarant shall have the
right to appoint all members of -the Board of Directors and to approve the appointment of all
officers of the Master- Association, and no action of the membership of the Master Association
shall be effective unless, and until, approved by Declarant. So long as Declarant owns any
property within Governors Village, the Declarant shall have the right to 'Eppoint all members of
the Architectural Review Board. After turnover of control of the Master Association and so long
as Declarant owns any property within Governors Village, the Declarant shall have the right to
appoint one (1) member of the Board of Directors. Directors appointed by the Declarant need not
be a Member of the Master Association, a member of any Association or an Owner. In the event
that Declarant shall enter into any contracts or other agreements for the benefit of Owners, or the
Master Association, Declarant may, at its option, asjsign its obligations under the agreements to
the Master Association, and in such event, the Master. Association shall be required to accept such
obligations. <

a..
&
- . . K.
4 ) -

i
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ARTICLE 4 - COMMON PROPERTY, SWIM AND TENNIS‘ CLUB
" AND MASTER ASSOCIATION PROPERTY

. " 4.1. Common Property. The Common Property is intended for the use and
enjoyment of the Owners and their guests and invitees. Rules and regulations for the use of the
Common Property shall be established by the Board. Title to the Common Property shall remain
vested in Declarant until the date that Declarant relinquishes control of the Master Association,
as such date is defined hereinabove or Declarant sooner conveys all or portions of the Common
Property to the Master Association. Notwithstanding the manner in which fee simple title is held,
the Master Association shall be responsible for the management, maintenance and operation of the

11t 11k

Common Property and the Master Association Property, and for the payment of all property taxes
" and other assessments which are liens against'the Common Property and the Master Association
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Property, from and after the date of recordation of this Declaration. Simultaneously with its
relinquishment of control of the Master Association, Declarant shall convey all of its right, title
and interest in the Common Property to the Master Association. Anything contained herein to the
contrary notwithstanding, the following provisions shall apply'to the Common Property identified
and dedicated to the Master Association on any recorded subdivision plats of the Governors Forest
Property: (i) title to the Common Property on the Governors Forest Property shall not be conveyed
to the Master Association until such time as it is confirmed by the manager of the Master
Association that the General Assessments collected from the Owners of the Homesites on the
Governors Forest Property pursuant to Article 6 of this Declaration are sufficient to pay for the
maintenance of the Common Property on the Governors Forest Property, provided, however,
whether or not such General Assessments are sufficient, the Common Property on the Governors
Forest Property may be conveyed to the Master Association at such time as Landmark Homes, its
affiliates, successors and assigns to whom its rights as “Declarant” hereunder are expressly
transferred, no longer own any Homesites on the Governors Forest Property; (ii) prior to
conveyance of the Common Property on the Governors Forest Property to the Master Association,
the owner of said Common Property shall be responsible for the management, maintenance and
operation of the Common Property on the Governors Forest Property and for the payment of all
property taxes and other assessments which are liens against the Common Property on the
Governors Forest Property; and (iii) when the Common Property on the Governors Forest
Property is conveyed to the Master Association, the Master Association shall be granted all right, .
title and interest in thé Common Property on the Governors Forest Property. Prior to conveyance
of the Common Property on the Governors Forest Property to the Master Association, the
Common Property. on the Governors Forest Property shall be maintained to the same standards
that other Common Property in Governors Village is maintained; if the owner of the Common
Property on the Governors Forest Property fails to maintain the Common Property on the
Governors Forest Property in accordance with this provision, the Master Association shall have
the right and power to enter onto the Common Property on the Governors Forest Property and
perform such maintenance without any liability for damages for wrongful entry, trespass or
otherwise to any person. The owner of the Commgn Property on the Governors Forest Property

'shall be liable for the cost of such work and shall prompily reimburse the Master Association for
such cost. )

42  Governors Village Swim and Tennis Club.  The Governors Village Swim
and Tennis Club is intended for the use of the Residential Members and their guests and invitees.
. The Master Association is responsible for the management, maintenance and operation of the
Governors Village Swim and Tennis Club. Declarant will convey title to the Governors Village
Swim and Tennis Club to the Master Association when it conveys the Common Property. The
~ Governors Village Swim and Tennis Club rules and regulations, including setting reasonable user
fees, will be established by the Residential Members of the Board.

4.3 Master Association Property. The Master Association shall have the

power and authorify to acquire and convey such interest in real and personal property as it may
deem beneficial to its Members, provided, that any such acquisition or conveyance is approved
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in advance in writing by the Declarant during such time the Declarant owns any property within
Governors Village. Such interests may include fee simple or other absolute ownership interests,
leaseholds, or such other possessory use interests as the Master Association may determine to be
beneficial to its members.

4.4  Maintenance of Common Property, Club Property and Master Association
Property. The Master Association is authorized to and shall, either by virtue of the appointment
of a real estate management agent, or through its own personnel, be responsible for the
maintenance and repair of the Master Association Property, the Club Property and the Common
Property, including the performance of obligations which may be placed upon those properties
by applicable regulatory agencies, except to the extent maintenance is the responsibility of an
Association or Apartment Owner. This maintenance obligation shall commence upon the
Declarant's designation of the completion of any property or facility or portion thereof, which
designation may be made solely at the discretion of the Declarant. Specifically, the property the
Master Association shall maintain and be responsible for shall include, but not be limited to the
following:

4.4.1 Security Facilities. Such' security system(s), lights- and other
security facilities which shall be operated and maintained for the benefit of Governors Village.

4.4.2 Streets and Sidewalks. All Streets and Sidewalks within
Governors Village which are deemed complete by Declarant, except to the extent responsibility

for maintenance is assumed and performed by a governmental agency or is the respon51b111ty of -

an Assocxatlon or Apartment Owner.

4.4.3 Surface Waters, Lakes and Dams. The Surface Water Manage-
ment System Lakes and Dams which shall be maintained as required by regulatory agencies,
except to the extent maintenance is the responsxblhty of an Association or Apartment Owner.

. 4 4.4 Landscaping. All landsc%apmg of the Common Property, Club

- Property, Master Association Property and buffer easements, mcludmg, without limitation, all

sodding, irrigation and the planting and care of trees and shrubbery; except to the extent

maintenance is the responsibility of an Association or the Apartment Owner. The irrigation
system shall include the water withdrawal structure, pump, and transmission lines.

_ _ 4.4.5 Sigrnrs. Al éiﬂéns located on the Common Propérty or Governors
Village Swim and Tennis Club.

4.4.6 Maintenance Structures.  All maintenance buildings located or to
be located on property owned or maintained by the Master Association.

EIGHTH AMENDMENT 12 GOVERNORS VILLAGE
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447 Fences. All fencing located on the Common Property and
Governors Village Swim and Tennis Club and all perimeter fencing for which the Master Associa-
tion holds an easement for construction and maintenance:

45  Rules and Regulations Governing Use of the Master Association Property,
the Governors Village Swim and Tennis Club and Common Property. The Master Association,
through its Board of Directors, shall regulate the use of the Common Property, the Master
Association Property and the Club Property by its Members and Owners and may from time to
time promulgate such rules and regulations consistent with Declaration, governing the use thereof
as it may deem to be in the best interest of its Members. Only the Residential Memmbers of the
Board shall vote on rules and regulations governing the use of the Governors Village Swim and
Tennis Club. No rules or regulations may be adopted which would adversely affect the rights of
any Institutional Mortgagee, without the prior written consent of such Institutional Mortgagee.
A copy of all rules and regulations established hereunder and any amendments thereto shall be
made available to all Members of the Master Association at the office of the Master Association.
Such rules and regulations, and all provisions, restrictions and covenants contained in this
_ Declaration and any declaration of covenants for the Developments, including, without limitation, -
all architectural and use restrictions contained therein, may be enforced by legal or equitable action
by the Master Association. So long as Declarant retains control of the Master Association
pursuant to Section 3.6 of this Declaration, the Declarant will make reasonable rules and
regulations governing the use of the Common Property, Master Association property and the Club
Property.

4.6 Traffic Regulations. The Master Association, through its Board of
Directors, shall have the right to post motor vehicle speed limits throughout Gevernors Village,
and to promuigate traffic regulations (the speed limits and traffic regulations are collectively
referred to herein as the "Traffic Regulations”) for-?_,us'e of Streets not accepted for maintenance
and regulation by a governmenial agency. The Master Association, through its Board of
Directors, shall also have the right to establish griforcement mechanisms for violation of the
Traffic Regulations, including without limitation, the aSi%’essment of fines which shail be collected
as an individual Assessment from Owners, the removal of vehicles from the Property, and the
suspension of an Owner's rights and easements of enjoyment, as provided hereinbelow. Those
who violate the Traffic Regulations shall be entitled to notice and a hearing before the Board of
Directors, prior to the imposition of any fine, the removal of any vehicle, the deprivation of any
rights or the enforcement of any other penalty for violation-of the Traffic Regulations.

47  Owners’ Easements of Enjoyment.

4.7.1  Subject to the provisions hereinbelow, each Owner shall have aright
and easement of enjoyment in and to the Common Property, which easement shall be appurtenant
to, and shall pass with, the title.
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4.7.2 Subject to the provisions hereinbelow, each Residential Member _
shall also have an easement of enjoyment in and to the Club Property, which easement shall be
appurtenant to, and shall pass with, the title.

4.7.3 EachOwner of a Village Homesite, except the Owner of a Homesite
on the Governors Forest Property, shall have an easement to go upon any adjacent Privacy
Landscape Easement Area for the improvement and maintenance of the landscape. ‘

4.7.4 FEachOwner ofa Village Homesite, except the Owner of a Homesite
on the Governors Forest Property, shall have an easement ten (10) feet in width along the
boundary of the Homesite or Common Property adjacent to his Privacy Wall Side for the
construction, maintenance and repair of his Residence and fence on his Homesite. This easement
shall be used only as reasonably necessary and at reasonable times after giving notice to the Owner
of the adjacent Homesite. '

- 4.8 Extent of Owners’ Easements. The rights and easements of enjoyment
created hereby shall be subject to the following:

4 ‘ 4.8.1 Therightof Declarant and the Master Association to borrow money
for the purpose of improving the Common Property and Club Property and, in conmnection
therewith, to mortgage the Common Property and Club Property.

4.8.2 Theright of Declarant and the Master Association to take such steps
as are reasonably necessary to protect the Common Property and Club Property and, in
connection therewith, to mortgage those properties.

4.8.3 Theright of the Master Association to suspend the enjoyment rights
and easement of any Owner for any period during which an Assessment remains unpaid by the
Owner, and for any period during which the Owner is in violation of this Declaration, the
declaration of covenants or the declaration of condomiﬁ:jpm for any Development, or any of the

-rules and regulations promulgated by the Master Association, or by any Association or the Traffic

Regulations, provided, however, that the enjoyment rights and easement of an Owner shall not be
so suspended on the basis of a delinquency in the payment of Assessments by the Association to
which the Owner belongs if the Owner is current in the payment of the Owner's individual Assess-
ments: e & '

4.8.4 The right of the Master Association to properly maintain the
Common Property and the Club Property.

4.8.5 The rules and regulations and the Traffic Regulations covering the
use and enjoyment of the Common Property and the Club Property, as promulgated by the Master
Association. - ' '

Fd
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4.8.6 Theright of Declarant to dedicate or transfer all, or any part, of the

Common Property to any governmental or quasi-governmental agency, authority, utility, water
management or water control district.

487 Restrictions contained on anmy plat, or other instrument filed
separately, with respect to all or any portion of the Property.

488 All of the provisions of this Declaration, any declaration of
covenants and declaration of condominium for the Developments, and the Articles of Incorporation
and By-Laws of the Master Association and the Associations, if any, and all exhibits thereto, and
all rules and regulations adopted by the Master Association and the Associations, if any, and the
Traffic Regulations, as same may be amended from time to time.

4.8.9 The right of the Master Association to dedicate Streets to a public
agency without any Membership approval. The right of the Master Association to dedicate or
transfer all or any other part of the Common Property, Club Property and the Master Association
Property to any public agency, authority, or utility for such purposes and subject to such
conditions as may be agreed to by the Members, provided that no such dedication, transfer or
determination as to the purposes or conditions thereof shall be effective uniess approved by a two-
thirds (2/3) vote of the total membership, or two-thirds (2/3) vote of the Regidential Members with
regard to the Club Property, ata duly called meeting of the Master Association, and unless written
notice of the proposed.agreement and action thereunder is sent to all Members at least ninety (50)
days in advance of any action, and provided further, that any such dedication or transfer is

approved in advance in writing by the Declarant during such time the Declarant owns any property
'within Governors Village.

4.8.10 Therightof the Declarant to develop Governors Village, including
additional propérty, and to sell or lease property (o pi;_rchasers or lessees. As amaterial condition
for ownership of property in Governors Village, egfc;_h_ Owner releases Declarant from any claim
thatthe Owner might have for interference with his quigtenjoyment of the Common Property, the
" Governors Village Swim and Tennis Club or the Master Association Property due to the
development of Governors Village, regardless of where the construction operations are performed;
and each Owner acknowledges and agrees that Declarant shall have the sole right of design,
construction, development and improvement of the Common Property, the Governors Village
Swim and Tennis Club, the Master Association Property, the Units of Governors Village, the
Apartment Developments, other Developments and additional property (with the exception only
of Homesites).

4.8.11 The right of the Declarant o dedicate nonexclusive mutual
easements across the Common Property to other properties of Governors Village, including
additions to Governors Village.
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For so long as Declarant owns or has any use rights to any property subject
to this Declaration, Declarant shall have the right to transact any business necessary to
consummate sales of property throughout Governors Village, including, but not limited to, the
right to maintain office(s) on the Common Property or the Master Association Property in
location(s) to be selected by Declarant, to have employees in such offices, to construct and
maintain other structures or appurtenances which are necessary or desirable for the development
and sale of the Property throughout Governors Village including without limitation, sales models
and parking lots; to post and display a sign or signs on any Units owned by Declarant or the
Common Property or Master Association Property; and to use the Common Property and Club
Property to show Units and other Developments. Sales office signs and all other structures and
appurtenances pertaining to the sale or development of property within Governors Village shall
not be considered Common Property and shall remain the property of the Declarant. Declarant
may authorize other bu_ilder/developers to exercise the rights reserved in this paragraph, singularly
or in concert with Declarant.

After turnover of control of the Master Association, and regardless of
whether Declarant owns or has any use rights to any property in Governors Village, Declarant or
its assignee shall have the right, but not the obligation, to continue to exercise the rights granted
to Declarant under Section 13.6 hereinbelow at no cost or charge of any kind except its pro rata
share of utility expenses and real estate taxes and payment of a rental for use of property based
on the current market rate for commercial space in the County. This office shall be used as a real
estate brokerage office to assist Owners in the sale or lease of their Units and obtaining necessary
approvals for such transfers. -No other commercial or real estate offices shall be located on the
Common Property Club Property or upon any Homesites after turnover of control of the Master
Assocmuon

4.9 Contracts. Declarant, its afﬁliates successors or assigns, may be the
management agent for the Master Association and may hire such employees, including, but not
limited to attorneys, accountants, bookkeepers, gardeners and laborers, as the Declarant may deem
necessary in order to maintain the Master Association Pererty the Governors Village Swim and
Tennis Club and the Common Property. No agreement between the Master Association and
Developer, its successors or assigns shall be held invalid solely for the reason that at the time of
entering into the agreement, employees, offices or agents of the Declarant or its affiliates,
successors or assigns are officers, directors and/or employees of the Master Association.

4 10 Contmual Mamtenance In the event of a permanent dissolution of the

Master Association, the Residential Members shall immediately hold title to the Governors Village
Swim and Tennis Club and the Members shall immediately thereupon hold title to all other
Common Property as tenants in common and shall collectively provide for the continued
maintenance and upkeep thereof. In no event shall the County be obligated to accept any
dedication offered to them by the Master Association or the Members pursuant to this section, but
said County may accept such a dedication and any such acceptance must be made by formal
resolution of the then empowered County Board of Commissioners.

EIGHTH AMENDMENT 16 GOVERNORS VILLAGE
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ARTICLE 5 - EASEMENTS

51  Easement Grants. The following easements are hereby granted and
reserved to or by Declarant over, across and through the Property:

5.1.1 Utility Easements.  Easements for the installation and maintenance
of utilities are reserved by the Declarant and may be granted by Declarant to the Master
'Association and to public and private utilities across the Governors Village Apartment Tract and
across the front, side and rear lines of each Homesite, in the dimensions set forth below, or as
otherwise shown on the recorded subdivision plats of the Prope'rty, for present and future utility
services to Governors Village, including, but not limited to, water lines, sanitary sewer lines,
storm drainage culverts, sprinkler lines, natural gas lines, electrical wires, television wires,
telephone cables, irrigation lines, security wires, street lights, communication lines, communica-
tion devices, and other services, known and unknown as follows: '

a.  Village Homesites: The easement shall run along the entire
length of each front, rear and side line for a width of five (5) feet.

b. Governors Village Apartment Tract: The easement
shall be across all perimeter landscape buffer areas shown on the
recorded plat and shall also run along the entire perimeter of this
tract and the boundary of all perimeter landscape buffers for a
width of five (5) feet. There shall also be an easement fifteen (15)
feet in width along all utility lines installed to serve the Governors
Village Apartment Tract and an easement for all pump stations and

other utility facilities installed to serve the Governors Village
-Apartment Tract. '

.
’

Within these easement areas\,;no_ structure, planting or other rnaterial {other
than sod), which may interfere with the installation an@@naintenance of utility facilities, shall be
placed or permitted to remain unless such structure, planting or other material was installed or
approved by the Declarant or ARB. The Declarant, the Master Association and their respective
successors and assigns (or such other entity as is indicated on the plats of the Property) are hereby
granted access to all easements within which such facilities are located for the purpose of
operation, maintenance and replacement thereof. '

In the event that Homesites are recombined or reconfigured with the joinder
of the Declarant, then the easements reserved herein shall run along the newly established lines

and the easements along the old lines shall be abolished, unless some easement is expressly
reserved. ' R -

tenance of drainage facilities are granted to the Master Association, as shown on the recorded

5.17 Drainage Easements. Easements for the installation and main-
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subdivision plats of the Property, (1) to run along the entire length of each front, rear and side line
of Village Homesites for the same widths set forth in 5.1.1(a) above or as otherwise shown on the
recorded plats; and (2) to run across the Governors Village Apartment Tract in the sarme locations
and for the same widths as set forth in 5.1.1(b) above for utility easements, including any drainage
facilities which are installed by the Declarant or, with the consent of the Apartment Owner, the
Master Association. In addition, an easement for the impoundment of waters is reserved upon
lake-front property for a width necessary to accommodate an increase in the elevation of any lake
waters one (1) foot above its spill-way elevation. (Any lake on the Governors Village Apartment
Tract shall be the responsibility of the Apartment Owner and this section shall not apply.) Within
these easement areas, no structure, planting or material (other than sod), which may interfere with
the installation and maintenance of drainage facilities or which may obstruct or retard the flow of
water through lakes, streams or drainage channels, shall be placed or permitted to remain, unless
such structure, planting or other materials was installed by the Declarant. The Declarant and the
Master Association and their respective successors and assigns, shall have access to all such
drainage easements for the purpose of operation and maintenance of the lakes, streams and Surface
Water Management System. Ownership and use of the lakes (except any on the Governors Village
Apartment Tract) are reserved to the Master Association.

In the event that Homesites are recombined or reconﬁgured with the joinder
of the Declarant, then the easements reserved herein shall run along the saewly established lines
and the easements along the old lines shall be abolished, unless some easement is expressly
reserved.

5.1.3 Maintenance Fasement. The Common Property, Club Property
and the Common Areas aré hereby declared to be subject to a perpetual, non-exclusive easement
in favor of the Master Association, employees and agents of the Master Association, and of any
management entity contracted by the Master Association in order that such employees, agents or

management entity may carry out their duties. {"
A
- 5.1.4. Easements Across Comrion Property and Club Property. Easements

are hereby reserved through the Common Property, including, without limitation, the Streets and
the easements shown on the plat(s) of the Property, for use by Owners and by Developer, for their
use and the use of their agents, employees, licensees and invitees, for all purposes in connection
with the use; development and sales of the Property. Easements are also reserved through the
Club Property for reasonable use by Homesite Owners and by Developer in connection with the
use, development and sales of the Property. Easements are also reserved for the Developer,
Owners of Homesites 49, 50, 57, 58, 65, and 66, and Owners of Homesites on which the Privacy
Wall Side adjoins Common Property to go upon the adjacent Common Property for the
construction, maintenance and repair of Residences and fences as provided in Article 4 above.
Only the Declarant may dedicate any street, road, or driveway easements through the Propcrty
including the Common Property.
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5.1.5 Easement of Entry by Master Association and Declarant.

Declarant reserves for itself and the Master Association, their successors, assigns and agents, a
special easement for the right to enter upon any of the Property, such entry to be made by
personnel with tractors or other suitable devices, for the purposes of mowing, removing, cleaning,
cutting or pruning underbrush, weeds or other unsightly growth, or for the purpose of building
or repairing any land contour or other earth work, which in the opinion of the Declarant or the
Master Association detracts from or is necessary to maintain the overall beauty, ecology, setting
and safety of the property. Any such entrance shall not be deemed a trespass. The Declarant or
the Master Association and its agents may likewise enter upon any Homesite, Development or
other portion of the Property to remove any trash which has collected or to remove any
unauthorized Improvement, vehicle or other object, without such entrance and removal being
deemed a trespass. The provisions in this paragraph shall not be construed as an obligation on the
part of Declarant or the Master Association to undertake any of the foregoing.

5.1.6 Location and Control of Fasements. The Declarant reserves for
itself and the Master Association the power and authority, without the consent or approval of any
Association or the Owners being required, to create, terminate, locate, relocate and conirol the
use of any easements or rights of way of whatever nature, which are not included in the
Development Plan or dedicated as Streets on the recorded plats of the Property. The Declarant
further reserves for itself and the Master Association the power and authority, without the consent
or approval of any Association or the Owners being required, to levy and collect from any non-
Owner the cost of construction or maintenance, or both, of any easement or right of way of
whatever nature, that the non-Owner uses or claims a right to use. |

5.1.7 Sidewalk Easement. - Declarant reserves for itself and the Master
Association, their successors, assigns and agents, a sidewalk easement across the front of all
Homesites and across the side of the Governors Village Apartment Tract adjacent to Moring for
use and enjoyment by the residents of Governors Village and others, only under such rules as may
be promulgated by the Master Association from tiﬁ{’é"tog;ime. The sidewalk easement is ten (10)
feet'in width, lies on the Homesites and the Governois:Village Apartment Tract adjacent to all
Street right-of-way boundaries, and includes the right to usual and necessary access for purposes
of construction, maintenance, repair, removal, and replacement. In the event sidewalks are
constructed on the easements reserved herein or in the road rights-of-way adjacent to the
Homesites and the Governors Village Apartment Tract, the Master Association shall be

' responsibie for the maintenance and management of such sidewalks.

5.1.8 Village Homesite Maintenance Easement. Declarant reserves for
itself and Owners of Village Homesites an easement to go upon Village Homesites for the
construction, maintenance and repair of Residences as provided in Article 4 above.

EIGHTH AMENDMENT (5 : GOVERNORS VILLAGE



@ 3 ;
ook 34D PAGE 519;

ARTICLE 6 - ASSESSMENTS AND LIEN

6.1  Authority of Master Association. The Master Association, through its
Board of Directors, shall have the power and authority to make and collect Assessments as
hereinafter set forth..

6.2 General Assessments.  General Assessments shall be determined annually
for the purpose of maintenance and management of the Master Association, the Master Association
Property, the Common Property except the Governors Village Swini and Tennis Club and for the
purpose of promoting the safety and welfare of the Owners, provided however, that such General
Assessments are not attributable to the direct costs of owning and operating the Governors Village
Swim and Tennis Club or to only one specific class of membership. Without limiting the
foregoing, General Assessments shall be used for the payment of: operation, maintenance and
management of the Master Association Property; operations and maintenance of the Surface Water
Management System; property taxes and assessments against.and insurance coverage for the
Common Property and the Master Association Property; legal and accounting fees; maintenance
of the Streets, sidewalks and street lights; operatlon improvement and maintenance of the Parks;
security costs; management fees; normal repairs and replacements; charges for utilities used upon

the Common Property and the Master Association Property; cleaning services; expenses and

liabilities incurred by the Master Association in the enforcement of its rights and duties against
Members, Owners or others; maintenance of vacant property; the creation of reasonable reserves;
and all other expenses deemed by the Board of Directors of the Master Association to be necessary
and proper for management, maintenance, repair, operation and enforcement; except the Club
Expenses.

6.3  Basis and Collection of General Assessments. The Master Association
shall annually estimate the Common Expense it expects to incur and the period of time involved
therein and may assess the Association Mernbers;"the individual Homesite Owners and the
Apartment Owner sufficient monies to meet this estimate No other provision of this Declaration
to the contrary notwithstanding, however, no general, Bgemal or emergency assessment shall be
levied against the Declarant or any property owned by the Declarant. -All Units and Unit
Equivalents shall be assessed at a uniform rate. Assessments against the Homesites will be

collected from the individual Homesite Owners. Assessments against Units governed by an -

Association shall be collected from the respective Association Member based upon the number of
Units or Unit Equivalents governed by such Association Member; Assessments against property
in other Developments shall be collected from the respective Owners based upon the number of
Unit Equivalents owned, provided, however, that as additional property is subjected to. this
Declaration, Declarant shall have the right to determine, in its sole discretion, the basis for

assessment of such additional property. Prior to December 31, 1997, the maximum annual -

- assessment shall not exceed Four Hundred Dollars ($400.00) per Unit and per Unit Equivalent.
Thereafter, the maximum General Assessment that may be made by the Board of Directors,
without a vote of the membership, shall increase by ten percent (10%) annually. Should the
Master Association, through its Board of Directors, at any time determine that the Assessments
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made are not sufficient to pay the expenses, or in the event of emergency, the Board of Directors
shall have authority to levy and collect additional General Assessments to meet such needs.
General Assessments shall be collectible in advance monthly, quarterly, semi-annually or annually,
as the Board of Directors shall determine.

The Governors Village Apartment Tract shall be 40 Unit Equivalents for up to 242
residential apartments. In the event more than 242 apartments are constructed, then the number
of Unit Equivalents shall increase at a ratio one (1) Unit Equivalent per six (6) apartments.

64 Special Assessments. The Master Association shall have the power and
authority to levy and collect special Assessments from Association Members, the individual
Owners, and the Apartment Owner. Without limiting the foregoing, special Assessments shall be
used for the payment of: the acquisition of property; the cost of consiruction of capital
Improvements to the Common Property or the Master Association Property; the cost of
construction, reconstruction, unexpected repair or replacement of a capital Improvement, including
the necessary fixtures and personal property related thereto, and the-expense of indemnification
of each director and officer of the Master Association and each member of the ARB. Special
Assessments shall be assessed at a uniform rate for each Unit and Unit Equivalent assessed.
Special Assessments against Units governed by an Association shall be collected from the
respective Association Members, based upon the number of Equivalent Units governed by such
Association Member, provided, however that as additional property is subjected to this Declara-
tion, Declarant shall have the right to determine in its sole discretion, the basis for assessment of
such additional property. If a special Assessment shall exceed Four Hundred Dollars ($400.00)
per Unit, it shall require the approval of the Members of the Master Association, to be obtained .
at a duly convened regular or special meeting at which a quorum exists and which is called at least
in part to secure this approval. Approval shall be by an affirmative vote of at least sixty percent

(60%) of the votes present in person or by proxy. Spec(ial Assessments shall be collectible in such
matter as the Board of Directors shall determine. i
&

“ 6.5 = Emergency Special Assessmentéz, The Master Association may levy an
emergency special Assessment when, in the sole determination of the Board of Directors, there
is potential danger of damage to persons or property. Such emergency special Assessments may
be utilized to pay for preventative, protective. or remedial construction, reconstruction,
improvements, T€pairs OF replacements. Events justifying emergency special AssessTnents include,
but are not limited to, hurricanes, floods, and fires. Emergency special Assessments shall be
collectible from Association Members, individual Homesite Owners and the Apartment Owner,
in such manner as the Board of Directors shall determine.

6.6  Individual Assessments. TheMaster Association shall have the power and
suthority to levy and collect an individual Assessment against a particular Unit, an Assaociation,
or the Apartment Owaner, for the cost of maintenance, repairs or replacements within or without

the Unit, any Association property, of the Apartment Property, as the case may be, which the

owner thereof has failed or refused to perform, and which failure or refusal has, in the opinion
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of the Master Association, endangered or impaired the use or value of other portions of the
‘Property. The Master Association shall have a right of entry onto the Property to perform
necessary maintenance, repairs, and replacements, including the right to abate or eliminate any
nuisance, which right of entry shall be exercised only after the giving of reasonable prior notice
and opportunity on the part of the owner to abate or eliminate any non-emergency nuisance. An
individual Assessment may also be made for any personal services provided the individual
Member. The individual Assessment may include an administrative fee charged by the Master
Association in an amount to be determined by the Board of Directors in its discretion from time
to time. All individual Assessments shall be collectible in such manner as the Master Association
shall determine. All Association By-Laws and Declarations shall provide for such individual
assessment by the Master Association.

6.7  Governors Village Swim and Tennis Club Assessments. All Owners of
Homesites shall pay Assessments for Governors Village Swim and Tennis Club Expense. The
Homesite Owner members of the Board of the Master Association shall annually estimate the Club
Expense and determine the amount of General Assessment for Governors Village Swim and Tennis
Club and the basis and collection thereof shall be in the same manner that the General
Assessments are determined and collected in accordance with Section 6.2 and 6.3-above. Prior
to December 31, 1997, the maximum annual General Assessment for the Club shall not exceed
Two Hundred Dollars ($200.00) per Unit. Thereafter, the maximum General Assessment that
may be made, without a vote of the membership, shall increase by ten percent (10%) annually.
Should the Master Association, through the Homesite Owner members of its Board of Directors,
at any time determine that the Assessments made are not sufficient to pay the expenses, or in the
event of emergency, the Board of Directors shall have authority to levy and collect additional
General Assessments to meet such needs.

~ The Master Association shall have the power and authority to levy and collect
Special Assessments, Emergency Special Assessments and Individual Assessments for Club
Expense from Homesite Owners. These assessments shall be determined and collected on the
same basis as set forth in Section 6. 4,6.5,and 6.6 abov’e All types of Governors Village Swim
and Tennis Club Assessments shall be determined by “the Board of Directors with only the
Directors elected by Homesite Owners voting. Where Membership approval is required, only the
Homesite Owners shall vote. :

_ The Master Association shall also have the power to levy and collect user fees
estabhshed pursuant to Article 4.

6.8  Effect of Non-Payment of Assessments.  All notices of Assessments from
the Master. Association to the Association Members, the Homesite Owners, and the Apartment
Owner shall designate when the Assessment is due and payable. If any Assessment is not paid on
the date when due, the Assessment shall then become delinquent, with a late charge of twenty-five
dollars ($25.00), and shall bear interest at the rate of eighteen percent (18 %) per annum, from the
date when due until paid. The Assessment, together with interest thereon and the costs of
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collection thereof, including attorneys' fees, shall be a continuing lien against all Units owned or
governed by, and all property owned by, the Homesite Owner and the Association Member against
which the Assessment is made, all property owned by the Apartment Owner, as the case may be,
and shall also be the continuing personal obligation of the Association Member, the Homesite
Owner, or the Apartment Owner, as the case may be. Any successor in title to any Owner shall
be held to constructive notice of the records of the Master Association to determine the existence
of any delinquency in the payment of Assessments by the Association Member to which the
Property is subject, by a Homesite Owner, or by the Apartment Owner, as the case may be. The
Master Association may also record a claim of lien in the Public Records of the County against
all Units owned or governed by and/or all property owned by the delinquent Homesite Owner,
Association Member against all Homesites and/or all property owned by the Apartment Owner,
as the case may be, setting forth the amount of the unpaid Assessment, the rate of interest due
thereon, and the costs of collection thereof. If any Assessment, or any instaliment thereof, shall

not be paid within thirty (30) days following the due date, the Master Association may declare the
entire Assessment immediately due and payable.

Each Association's By-Laws and Declarations shall provide for the apportionment
of any past due Master Association Assessment among its members in accordance with its Articles
of Incorporation, Bylaws and Declarations, which shall require that said proportional assessment
will become a lien upon the individually owned Unit (and its undivided interest in common
property of the Association, if applicable), upon demand by the Master Association. Should any
Association fail to record said lien within thirty (30) days after its due date with the Register of
Deeds of the County, the Master Association shall have such rights as its Attorney in Fact,
coupled with an interest. Should any Association fail to pay, when due, any General or Special
Assessment of the Master Association, then in such event the defaulting Association shall assign
its rights in -said individually liened Units, upon demand, to the Master Association for its
enforcement. The foregoing rights of the Master Association shall be in addition to those lien

rights given herein to lien Association property.

.

- The Master Association may, at any time thereafter, bring an action to foreclose
the lien against any one or more of the Units, or the Apartment Property, in the manner in which
deeds of trust on real property are foreclosed, under a power of sale under Article 2A of Chapter
45 of the General Statutes, and/or 2 suit on the personal obligation of the Association Member.
the member of an Association, the Homesite Owner, or the Apartment Owner, as the case may
be. There shall be added to the amount of such Assessment the costs of such action, including
attorneys’ fees, and in the event a Judgment is obtained, such Judgmem: shall include interest on
the Assessment as above provided and attorneys' fees incurred by the Master Association, together
with the costs of the action. Regardless of the date of recordation of any claim of lien, the
cffective date thereof shall relate back, and it shall take priority, as of the daie of recordation of
this Declaration. Bach Ownerofa Condominium Residence or Unit in an Asgsociation may relieve
nis Unit of the Assessment lien by paying to the Master Association the proportionate amount of
the Assessment of an Association that is atiributable to his Unit, as determined by the Master
Association which shall execute and record a release of lien with respect to such Unit. Uponsuch -
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payment, the Master Association shall execute and record a release of lien with respect to such
Unit.

6.9  Additional Assessments. The Assessments provided for herein shall be
in addition to any other assessments, charges or taxes which may be levied by any of the
Associations or other entity.

6.10  Certificate of Assessments. The Master Association shall prepare a roster
of the Associations, the Homesite Owners, the Apartment Owner and the Assessments applicable
thereto, which roster shall be kept in the office of the Master Association and shall be open to
inspection by all Members, Owners and the Apartment Owner. The Master Association shall,
upon demand by a- Member, Owner, or the Apartment Owner, prepare a Certificate of
Assessments signed by an officer of the Master Association, setting forth whether the A ssessments
of an Association Member, member of an Association, Homesite Owner or the Apartment Owner
have been paid and/or the amount which is-due as of the date of the Certificate. As to parties
without knowledge of error who rely thereon, such Certificate shall be presumptive evidence of
payment or partial payment of any Assessment therein stated as havmg been paid or partially paid.

6.11 Subordmatlon to Lien of Mortgages. Regardless of the effective date of
the lien of any Assessments made by the Master Association, such Assessment lien shall be
subordinate and inferior to the lien of the mortgage of any Institutional Mortgagee. The
Assessment lien shall also be subordinate to the lien of any mortgage securing a loan or loans
made to the Declarant, whether a first mortgage or otherwise. Such subordination shall, however,
apply only to the Assessments which have become due and payable prior to a final sale or transfer
of the mortgaged Unit pursuant to a decree of foreclosure, -or in any other proceeding or
conveyance in lieu of foreclosure of the mortgage. No sale or other transfer shall relieve any Unit
from liability for any Assessment becoming due .théreafter, nor from the lien of any such
subsequent Assessment. Any delinquent Assessmegts which are extinguished pursuant to a sale
or transfer in connection with the foreclosure of a 1110rtgage or any proceeding or deed in lieu of
foreclosure shall be allocated and assessed to all Assogatlon Members, Homesites, or to the
Apartment Owner, as the case may be. The written opinion of the Master Association that the
Assessment lien is subordinate to a mortgage lien shall be dispositive of any questions of
subordination, provided, however, that such opinion shall have no effect upon the priority of a
mortgage security a 1oan or loans made to the Declarant.

6.12. Exempt Property. The following property shall be permanently exempt
from the payment of all Assessments to the Master Association and Associations:

6.12.1 All property dedicated to, or owned by, the Master Association or
an Association. : v

6.12.2 Any portion of the Property dedicated or conveyed to the state or
- any municipal corporation.
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6.12.3 Any portion of the Property owned by Declarant, including any
portion of the Governors Forest Property owned by Landmark Homes, its affiliates, successors

and assigns to whom its rights as Declarant hereunder are expressly transferred, in whole or in
part.

ARTICLE 7 - MAINTENANCE OF PROPERTY

71  Association Responsibilities. Each Association shall be responsible for
the maintenance of all common property or Common or limited common elements (as same defined
‘1 the Declaration of Covenanis or the Declaration of Condominium for such Development) such
as landscaping, signs, drains, walks, parking areas, buffers or other amenities dedicated to the

Association on the plat of any portion of the Property, or as otherwise established by other legal
documentation affecting such common property of CONUNON elements.

7.2 Unit Owner Responsibilities.

72.1 Condominium Residences. Each Condominium Residence Owner
shall be responsible for the maintenance of the interior areas of his Condominium Residence and
for maintenance of the windows, doors and screen enclosures of his Condominium Residence.
FEach Owner of a Condominium Residence shall obtain casualty insurance for the interior of his
Unit, to protect the Owner's interest in the Unit.

7.2.2 Homesites. The Owner of any Homesite shall be responsible for
all maintenance and repair of such Homesite, including, without limitation, the Residence located
thereon. If a Residence is damaged by casualty, the Owner must immediately clear the site of
casualty. If reconstructed, the reconstruction must be substantially in accordance with the original
plans and specifications of the Residence, or if nqﬁ; then according to plans and specifications
approved by the Architectural Review Board. S '

73  Master Association Responsibilities. The Master Association shall be
responsible for the maintenance of all Master Association Property and all Common Property,
pursuant to Section 4.4 of this Declaration. '

=

74  Maintenance of Apartment Property. The Apartment Owner shail be.
solely responsible for the maintenance and repair of the Governors Village Apartment Tract and
all Improvements constructed thereon by the Apartment Owner.

75  Tndividual Assessment. Notwithstanding anything contained in this section
to the contrary, the expense of any maintenance, repair or reconstruction of any portion of the
Common Property, the Master Association Property, the Governors Village Swim and Tennis
‘Club or such other property as is to be maintained by the Master Association, necessitated solely

by the negligent or willful acts of an Owner or his invitees, licensees, family or guests shall be
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born solely by such Owner, and his Property shall be subject to an individual Assessment for such
expense by the Master Association. No Owner shall have the right to repair, alter, add to,
replace, paint or in any other way maintain the Common Property, Club Property, the Master
Association Property or such other property to be maintained by the Master Association or an
Association.

7.6 Architectural Review Board.  All repairs and replacements which are to
be made by an Owner pursuant to the provisions set forth hereinabove, shall be subject to the ap-
proval of the Architectural Review Board, as set forth in Article 10 of this Declaration.

ARTICLE 8 - ADDITIONAL USE RESTRICTIONS

The Declaration of Covenants and the Declaration of Condominium for any
Development shall include use, architectural and landscaping restrictions which shall govern
portions of the Property. Such architectural, landscaping and use restrictions, and all other
provisions, restrictions and covenants in the foregoing Declaration of Covenants and Declaration
of Condominium, as well as all rules and regulations adopted by the Associations, may be
‘enforced by legal or equitable action of the Master Association.

ARTICLE 9 - INSURANCE

The Master Association is hereby authorized to purchase property and casualty
insurance, other than title insurance, on the Common Property, the Club Property and the Master
Association Property as well as liability, indemnity and fidelity insurance, in such amounts and
with such companies as the Board of Directors shall deem appropriate.

/{'- .
o

. ARTICLE 10 - ARCHITECTURAL AND IANDSCAPE CONTROLS

10.1  Architectural Review Board. It is the intent of Declarant to create a
general plan and uniform scheme of development of the Property and to create within the Property
a residential and business community of high quality and harmonious Improvements. Accord-

“ingly, the Architectural Review Board (the "ARB") shall have the right to approve or disapprove
all architectural, landscaping and locating of any proposed Improvements, as well as the general
plan for development of all Units and Developments within the Property. The ARB may, in its
sole discretion, impose standards for construction and development which may be greater or more
stringent than standards prescribed in applicable building, zoning or other governmental codes.
The procedures of the ARB shall be as set forth below.

10.1.1 The ARBshallbea permanent comnnittee of the Master Association
~and shall administer and perform the architectural and Iandscape review and control functions of
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the Master Association and the Associations. The ARB shall consist of five (5) voting members
who shall initially be named by the Declarant and who shall hold office at the pleasure of the
Declarant. So long as Declarant owns any property within Governors Village, the Declarant shall
have the right: to change the number of members on the ARB provided, however, that the ARB
shall at all times consist of at least three (3) members; to appoint all members of the ARB; and to
remove and replace all members appointed to the ARB. The Declarant shall determine which
member of the ARB shall serve as its Chairman, or which members of the ARB shall serve as Co-
Chairmen. In the event of the failure, refusal or inability to act of any of the members appointed
by the Declarant, and in the event that the Declarant fails to fill any such vacancy within thirty
(30) days of such occurrence, the remaining members of the ARB shall fill such vacancy by
appointment. At such time as Declarant no longer owns any property within Governors Village
or at such earlier date as Declarant may decide, the Declarant shall assign.to the Master
Association the rights, powers, duties and obligations of the ARB, whereupon the Board of
Directors shall determine how many persons shall serve on the ARB, provided that the ARB shall
at all times consist of no less than three (3) members, shall appoint the members of the ARB, shall
provide for the terms of the members of the ARB, and shall determine which member of the ARB
shall serve as its Chairman. There shall be no requirement that any of the members of the ARB
be a member of either the Master Association or one of the Associations or an Owner within
Governors Village. Any three (3) members of the ARB shall constitute a quorum to transact

business at any meeting, and the action of the majority present shall constitute the action of the -
ARB. '

» 10.1.2 No Improvements shall be constructed, erected, removed, or /
planted, nor shall any addition o or any change, replacement or alteration be made, unless and /
until the approval thereof shall be obtained in writing from the ARB. ' fi

10.1.3 Each applicant shall submit a preliminary application to the ARB
with respect to any proposed Improvement or hn@roilemems that he may conternplate. The
preliminary application shall include such information as may be required by the application form
promulgated by ARB. Prior to the commencement of ggy work on such Improvement, the plans
and specifications therefor, including the identity of each contractor and subcontractor which is
intended to be engaged for the construction of same, shall be subject to a final review and approval
by the ARB. At that time, the applicant shall submit to the ARB such additional information as the
ARB may reasonably require, which may include, without limitation, three (3) sets of plans and
specifications for the proposed improvements sealed by an architect licensed in the State of North
Carolina so that the ARB may be able to adequately make the determinations required of it
pursuant to this Declaration, a surface water drainage plan showing existing and design grade
and/or contours relating to the predetermined ground floor finish elevation as established by
Declarant, three (3) sets of plans and specifications for the Unit, the landscaping design plan and
irrigation system showing all proposed Lmprovements, including their site locations, three (3)
copies of a detailed tree survey, showing all existing trees of four {4) inches or more in diameter
and vegetation stands, and a written application on such form and together with such fees, as may
be provided or required by the ARB. The ARB may also require, without limitation, submission

EIGHTH AMENDMENT . 27 GOVERNORS VILLAGE



® o 845 pge 529

of samples of building materials and colors proposed to be used, as well as requiring the location
of the proposed Improvements to be staked out on the ground.

10.1.4 Inthe event the information submitted to the ARB is, in the ARB's
opinion, incomplete or insufficient in any manner, the ARB may request and require the
submission of additional or supplemental information.

10.1.5 No later than thirty (30) days after receipt of all information
required by the ARB for final review (unless the applicant waives this time requirement), the ARB
shall respond to the applicant in writing. The ARB shall have the right to refuse to approve any
plans and specifications which are not suitable or desirable, in the ARB's sole discretion, for
aesthetic or any other reasons. Inapproving or disapproving such plans and applicatibns, the ARB
shall consider the suitability of the proposed Improvements, and the materials of which the same
are to be built, the site upon which such Improvements are proposed to be erected, the harmony
thereof with the surrounding area and the effect thereof on adjacent or neighboring property. In
the event the ARB fails to respond within said thirty (30) day period (or such additional time as
may be allowed by the applicant), the plans and specifications shall be deemed approved by the
ARB. ' ’

10.1.6 In the event commencement of construction of a proposed
Improvement does not occur within five (5) months of approval, the approval will terminate and
the Improvement will be treated as if originally disapproved. Unless specific waiver is approved
by the ARB, the construction of any Improvefnent shall be completed within eighteen (18) months
after commencement of comstruction. For purposes of this Section, "commencement of
construction” shall mean and refer to the first to occur of any of the following events in connection
with the proposed Improvement: the clearing of the site; the commencement of significant
excavation; the assembling of -significant construction material at the site; the demolition or
removal of an existing structure at the site; the preparation of the foundation; or the erection of
part or all of the structure. Anything containeci_:hergin to the contrary notwithstanding, the
provisions of this Section shall not apply to Homesites on the Governors Forest Property.

~ 10.1.7 Upon approval by the ARB of any plans and specifications
submitted to the ARB, the ARB shall notify the applicant in writing, which notification shall set
forth any qualifications or conditions of approval. In the event that the ARB disapproves.any
plans and specifications submitted to the ARB, the ARB shall so notify the applicant in writing,
stating the grounds upon which such disapproval is based. Any applicant may request a formal
meeting with-the ARB to review the plans and specifications disapproved, the meeting to take
place no later than thirty (30) days after written request for such meeting is received by the ARB

(unless applicant waives this time requirement in writing). The ARB shall make a final written

decision no later than thirty (30) days after such meeting. In the event the. ARB fails to provide
such written decision within thirty (30) days, the plans and specifications shall be deemed
approved. Upon continued disapproval, the applicant may appeal the decision of the ARB to the
. Board of Directors of the Master Association within thirty (30) days of the ARB's written review
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and disapproval. Review by the Board of Directors shall take place no later than thirty (30) days
subsequent to the receipt by the Board of Directors (unless applicant waives this time requirement
in writing). If the Board of Directors fails to hold such a meeting within thirty (30) days after
receipt of request of such meeting, then the plans and specifications shall be deemed approved.
The Board of Directors shall make a final decision no later than thirty (30) days after such
meeting. In the event the Board of Directors fails to provide such written decision within said
thirty (30) days of the ARB's decision, such plans and specifications shall be deemed approved.
The decision of the Board of Directors shall be final and binding upon the applicant, his heirs,
legal representatives, successors and assigns; provided, however, that no Improvemient shall be
erected or shall be allowed to remain which violates any of the covenants, conditions or
restrictions contained in this Declaration, the Declaration of Covenants or the Declaration of

‘Condominium for the Developments, or which violates any zoning or building ordinance or
regulation. :

BOOK B 45 PAGE
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10.1.8 Any and all alteraiions, deletions, additions and changes of any type
or nature whatsoever to the plans and/or specifications approved by the ARB shall be subject to

the approval of the ARB in the same manner as is required for approval of original plans and/or
specifications. '

10.1.9 There is specifically reserved unto the ARB, and to any agent or
member of the ARB, the right of entry and inspection upon' any portion of the Property for the
purpose of determination by the ARB, whether there exists any construction of any Improvement
which violates the terms of any approval by the ARB or the terms of this Declaration, the
Declaration of Covenants and Restrictions or the Declaration of Condominium for the
Developments, or any amendments thereto, or of any other covenants, conditions and restrictions
to which any deed or other instrument of conveyance makes reference. If any Improvement of any
nature shall be constructed or altered without the prior written approval of the ARB, the Owner
or Association shall, upon demand of the Master Association, cause such Improvement to be
removed, or restored in order to comply with the pféusﬂand specifications originally approved by
the ARR. The Owner or Association shall be liable for:the payment of all costs of such removal
or restoration, including all costs and attorneys' fees incurred by the Master Association. Such
costs may also be the basis for an individual Assessment. The ARB is specifically empowered,
upon receipt of Board of Directors' approval to enforce the architectural and landscaping
provisions of this Declaration and the Declaration of Covenants for the Developments, by any
legal or equitable remedy, and in the event that it becomes necessary to resort to litigation to
determine the propriety of any constructed Improvement, or fo remove any unapproved
Improvement or restore any ree ot natural area, the Master Association shall be entitled to the
recovery of court costs, eXpenses and attorneys' fees in connection therewith. All costs, €XpEnses
and attorneys’ fees of the ARB, including those incurred in-connection with its enforcement of
other powers, as provided herein, shall be borne by the Master Association; provided, however,
that nothing herein shall be deemed to negate the Master Association's right to an award of the
Master Association's and the ARB's attorneys' fees and costs if the Master Association is the
prevailing party in any administrative or judicial proceeding. n the event that any Owner of
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Association fails to comply with the architectural and landscape provisions contained herein or in
the Declaration of Covenants or Declaration of Condominium for the Developments, or other rules
and regulations promulgated by the ARB, the ARB may, in addition to all other reredies con-
tained herein, record against that Owner's Unit a Certificate of Non-Compliance stating that the
Improvements on the Unit fail to meet the requirements of the ARB.

10.1.10 The ARB is empowered to publish or modify from time to time,
design and development standards for the entire Governors Village project or for one or more of
the Developments, or for the Homesites, including, but not limited to, the following:

Roof and roof design. .

Fences, walls and similar structures.

Exterior building materials and colors.

Exterior landscaping.

Signs and graphics, mail boxes, address numbers and

exterior lighting.

f. Building set backs, side yards and related height, bulk and
~ design criteria. ' -

a0 o

g. Pedestrian and bicycle ways,,side\}vélks, pathways and
- trails: : -
h. Plumbing and wastewater fixtures and systems.

The design and development standards may also include specific' site,
landscaping and building plans and specifications. The nature and the type of Improvements that
may be made by an Owner may be limited to those included .in the plans and specifications
designated by the ARB. '

10.1.11 Anything contained herein to the contrary notwithstanding, any

~ Improvements of any nature made or to be made b}f‘kthev’Declaram, including, without limitation,
Improvements made or to be made to the Common Preperty and Club Property, shall not be -
subject to the review of the ARB.

10.1.12 The ARB may adopt a schedule of reasonable fees for processing
requests for approval. Such fees, if any, shall be payable to the Master Association at the time
that the plans and specifications and other documents are submitted to the ARB. The payment of
such fees, as well as other expenses of the ARB required to be paid, shall be deemed to be an
individual Assessment, enforceable against the Owner and the Unit as provided hereinabove. The
ARB is expressly reserved the right and power, exercisable in its sole discretion, to procure the
services of a consultant of its own choosing for purposes of assisting the ARB in its review of any
plans or specifications, and the cost of such consulting services shall be the responsibility of the
respective applicant or Owner of the subject property.
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10.1.13 Neither the Declarant, the directors or officers of the Master
Association, the members of the ARB, nor any person acting on behalf of any of them, shall be
liable for any costs or damages incurred by an Owaner or Association within Governors Village
or any other party whatsoever, due to any mistakes in judgment, negligence or any action of the
ARB in connection with the approval or disapproval of plans and specifications. Each Owner or
Association and occupant of any property within Governors Village agrees, as do their successors
and assigns by acquiring title thereto or an interest therein, or by assuming possession thereof, that
they shall not bring any action or suit against the Declarant, the directors or officers of the Master
Association, the members of the ARB, or their respective agents, in order to recover any damages
caused by the actions of the ARB. The Master Association shall indemnify, defend and hold the
ARB and each of its members harmless from all costs, expenses and liabilities, including
attorneys' fees, of all nature resulting by virtue of the acts of the ARB or its members. Neither
the Declarant, the directors or officers of the Master Association, the members of the ARB, nor
any person acting on behalf of any of them, shall be responsible for any defects in any plans or
specifications, nor for any defects in any Improvements constructed pursuant thereto. Each party
submitting plans and specifications for approval shall be solely responsible for the sufficiency
thereof and for the qp.jality.of construction performed pursuant thereto.

ARTICLE 11 - USE RESTRICTIONS -

11.1 Restrictions on use of Homesites.  The following restrictions shall apply

to Homesites.

i 1.1.1 Homesite Restrictions. One (1) Homesite, as shown on the plats
for the Homesites, shall be the minimum land area upon which 2 Residence and a Garage may be
constructed. -

J 4
11.1.2 Floor Area. Eack Residerice on a Village Homesite shall have
a rmnimum square footage of heated floor space of ona thousand five hundred seventy (1,570)
square feet, except that each Residence on a Homesite on the Governors Forest Property shall have

a minimum square footage of heated floor space of two thousand two hundred (2,200) square feet.

The design of all floor areas is subject o ARB approval. The calculation
of square footage shall not-include: garages, covered walks, open and/or screen porches, patios
and pool areas. Square footage measurements shall be taken from inside exterior walls of

Residences. The ARB may grant variances as regards first floor minimum footage for designs {0
fit the particular topography or design of any building site.

11.1.2.1  Maximum Footprint of Residences. 4 Residence
constructed on a Village Homesite, except a Homesite on the Governors Forest Property, may
cover a maximum of three thousand two hundred (3,200) square feet of the ground area of the

UL il

Homesite. The calculation of the ground area covered by a residence for purposes of this Section
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shall include all roofed areas both heated and unheated, but shall not include the ground area -
covered by a Garage or a one-story breeze way to a Garage or uncovered decks and patios.
Anything contained herein to the contrary notwithstanding, no maximum footprint or maximum
square footage restrictions shall apply to the Homesites on the Governors Forest Property.

11.1.3  Garages. Each Homesite may have an enclosed garage located
to the rear of the Residence. Garage doors shall be kept in closed position when garage is not
being used. No carports will be permitted except a roofed shelter which is part of an enclosed
Garage may be allowed by the ARB. The maximum footprint of a Garage including any shelter,
storage or tool areas shall be six hundred (600) square feet. The ARB may allow a larger footprint
not to exceed nine hundred (900) square feet based upon the size of the Homesite, design, site
plan, impact on adjoining Homesites and other relevant factors. Anything to the contrary
contained herein notwithstanding, the provisions of this Section shall not apply to Homesites on
the Governors Forest Property.

11.1.4 Garage Apartment. An apartment may be constructed above a
garage. Each Homesite may have one Garage Apartment with a maximum square footage of heated
floor space of six hundred (600) square feet. The ARB may allow a larger floor space based upon
the size of the Homesite and the primary residence, the design, the site plan, the impact on
adjoining Homesites and other relevant factors. -

11.1.5 Clearing and Removal of Trees. Inreviewing building plans, the
ARB shall take into account the natural vegetation, such as trees and shrubs, located on or near
a Unit, and shall encourage the Owner to incorporate them in his landscaping plan. No Homesite
may be cleared for any reason without the prior written approval of the ARB. No trees of four (4)
or more inches in diameter at two (2) feet above the natural grade shall be cut or removed without
the prior written approval of the ARB. When such a tree is removed the Owner will replace it with
a similar tree of equal value on another portion of t;ié Homesite, if so directed by the ARB.

-2
- . 11.1.6 Landscaping. Landscapjng for all Property, including Homesites,
shall be subject to ARB approval. '

11.1.7 Accessory Buildings. Noaccessory buildings of any kind except
a garage will be permitted on any Village Homesite. - : '

11.1.8 Construction Phase.  During construction of a Residence or other
Improvement, the Homesite shall be kept in a neat and orderly condition so as not to cause an
unsightly condition of the Homesite. In the event the Owner or his agent or employee (including,
without limitation, any contractor or subcontractor) shall fail to maintain the construction site as
specified herein and such failure continues for at least seven (7) days following delivery of written
notice thereof from the master Association, the Master Association shall have the right,
exercisable in its sole discretion, to remove any rubbish, refuse, any unsightly debris and/or
growths from the Homesite, In the event the Master Association, after such notice, causes the
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subject work to be done, then, and in that event, the costs of such work, together <with interest
thereon at the maximum rate permitted by the civil usury laws of the State of North Carolina, shall
be charged to the Owner as an individual Assessment, and shall become a lien on the subject
Homesite, which lien shall be effective, have priority and be enforceable pursuant to the
procedures set forth in Article 6 of this Declaration.

11.1.9 Temporary Structures. No structure or object of a temporary
character, such as, but not limited to, trailers, construction trailers, shacks, sheds and garages,
barns, or other temporary or other outbuildings shall be erected, kept or maintained on any
Homesite for any use whatsoever, either temporarily or permanently, except that a temporary
construction office may be used on a building site when approved, in advance, by -thhe ARB. The
architectural site plan shall indicate the location of such temporary structure and shall include
drawings reflecting the appearance of same.

11.1.10 Maintenance of Homesites.  All Homesites shall be kept in a clean
and sanitary condition and no unsightly landscaping condition, rubbish, refuse, garbage or any fire
hazards allowed to exist or accumulate. All Homesites and all areas between Homesite lines and
pavements shall be maintained by the Owners in the manner required by the Master Association.
In the event an Owner fails to maintain his Homesite as aforesaid, the Master Association shall
have the right, exercisable in its sole discretion, to mow, burn or clgar any weeds, grass,
underbrush or unsightly landscaping condition or debris and/or growths from any Homesite
deemed by the Master Association to be a health menace, fire hazard or a detraction from the
aesthetic appearance of Governors Village provided, however, that at least seven (7) days prior
notice shall be given by the Master Association to the Owner of such Homesite before such work
is done by the Master Association. Such entry by the Master Association shall not be deemed a
trespass. The Master Association may also, at the request of any Homesite Owner, including the
Declarant, and for an agreed charge to the Homesite Owner, maintain any undeveloped Homesites,
so as to prevent such undeveloped Homesites from becoming unsightly as defined hereinabove.
In the event the Master Association, after such nofice or request, causes the subject work to be
done, then, in that event, the costs of such work, ftogetfger with interest thereon at thé maximum
rate permitted by the -civil usury laws of the State of North Carolina shall be charged o the
Owners and shall become a lien on the subject Homesite, which lien shall -be effective, have
priority and be enforceable pursuant to the procedures set forth in Article 6 of this Declaration.

11.1.11 Subdivision of Homesites. No Homesite shall be resubdivided
to form a lot smaller than a Homesite. Any Owner of more than one (1) contiguous Homesite may
apply to the ARB for permission to use such Homesite as a site for a Residence; and, upon the
written consent of the ARB, the contiguous Homesites shall then be defined as the “Homesite" for
purposes of this Declaration, except that such Homesites shall continue to be treated as separaie
and distinct Homesites for purposes of voting and Assessments. The Owner of such Homesites

shall not be required to set back from the commen line between the Homesifes.

£
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11.1.12 Setbacks. Every Residence, Garage and other Improvement shall
be sited as shown on a recorded plat or site plan adopted by the ARB, or as otherwise specified
by the ARB. All Village Homesites shall have the following minimum and maximum setback
requirements, unless otherwise indicated on the site plan adopted by the ARB or on the recorded
plats:

a. Front Yard Setbacks:

i. Governors Village Phases One and Two: .
A minimum of twenty (20) feet and a maximuin o
thirty (30) feet from the abutting street right of way.

ii. Governors Village Phases Three and Four
(sometimes referred to as Governors Park):
A minimum of fifteen (15) feet and a maximum of
(30) feet from the abutting street right of way.

iii. Governors Forest Property: A minimum of thirty-
five (35) feet from the abutting street right-of-way,
"and there shall be no maximum Front Yard Setback.

The ARB, in its sole discretion, can enlarge or reduce

these front yard setbacks with respect to a particular Homesite,
but in no event shall such setback be less than ten (10) feet from
the abutting street right of way. In the case of corner Homesites,
there shall be a setback of at least ten (10) feet from the intersect-
ing side street right of way, and the ARB shall determine the
fronting street. /;:,'. ‘ '
b. Rear Yard 'Sge‘tb‘acks. Rear yard setbacks shall be general-
ly opposite the front yafa, but final determination shall be made
by the ARB. For all Homesites other than the Homesites.on the
Governors Forest Property, the minimum distance for the garage
shall be five (5) feet. For Homesites on the Governors Forest
Property, the Rear Yard Setback shall be a minimum of ten (10)
feet.

c. Side Setbacks. The remaining setbacks (other than
front yard or rear yard setbacks) shall be:

i.  For Homesites 49, 50, 57, 58, 65, and 66, and
Homesites on which the Privacy Wall Side adjoins

Common Property, no side setback for the Privacy
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Wall Side and a ten (10) foot setback from the
remaining side line, except that the Garage shall be
set back three (3) feet. Roof overhangs may extend
into the Common Property.

ii.  For all other Homesites except the Homesites on the
Governors Forest Property: Five (5) foot setback on
the Privacy Wall Side and ten (10) foot setback from
the remaining side line, except that the Garage shall
be set back three (3) feet.

iii. For all Homesites on the Governors Forest Property,
the side setbacks shall be a minimum of ten (10) feet.

d. Driveways. The maximum driveway width from the
street past the side of the house shall be ten (10) fest. Any area
between the edge of the driveway surface and the. adjoining
property liné shall be subject to landscaping requirements in the
discretion of the ARB.

€. No structure of any kind, including without limitation
fences higher than six (6) feet, shall be permitted in any building
setback area, except that subject to prior approval by the ARB:

i.  Roof overhangs may intrude into setback areas;

ii. Cantilevered portions of a home, such as chimneys,

may intrude into the setbacks; and
¢

il Air—cd%diﬁpning equipment, water softeners, sprin-
kler control$ and other similar utilitarian devices are
permitted provided they do not extend more than
four (4) feet into the setback area and provided
further that they are all sited and screened from view
in a manner appreved by the ARB.

Ground level terraces and decks may be a.low«:d provided
they must be set back at least two (2) feet from any adjoining
property line.
£, The Declarant shal
setback requi ements c:ontmned here in thts aecner;
said violation does not exceed twenty-five percent.
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(25%) of the required setback. After the Declarant has turned

over control of the Master Association, the Master Association

shall have the right to waive minor setback requirements as is
given to the Declarant herein.

11.1.13 Fences, Wallsand Hedges. The composition, location and height
of any fence, wall or hedge to be constructed on any Homesite shall be approved in advance by
the ARB. Fences of a standard design for Governors Village shall be used and may bé required
by the ARB and shall be subject to the ARB Guidelines setting forth design and development
standards pursuant to Section 10.1.10, as amended from time to time. The ARB shall require the
composition of any fence, wall or hedge to be consistent with the material used in the surrounding
Residences and other fences, if any. Fencing design must accompany the final working drawings
submitted to the ARB for any proposed Residence.

11.1.14 Swimming Pools. Any swimming pool or jacuzzi to be
constructed on any Homesite shall be constructed in the ground and subject to the requirements
of the ARB, which shall include, but not be limited to, the following:

a. Composition to be of material thoroughly tested and
accepted by the industry for such construgtion.

b. Full compliance with the North Carolina Residential
Building Code.

c. Swimming pools, pool decks, fencing, screen enclosures,
patio and terrace slabs may not extend into the minimum yard
setback areas, except by special permit from ARB.

-d. Pools may be heated only .through methods approved by
. ' the ARB. .».k

€. If an Owner elects to purchase two (2) adjoining Homesites -
and to use one (1) of those Homesites for recreational purposes,
the Homesite used for recreational purposes must be adequately
screened by laﬂdscaping and/or walls or fences on both the front
and sides, as required by the ARB. It shall be the intent of the
ARB to screen any such recreational fac111t1es from the public
view.

f. ‘The Owners of swimming pools may be required to
maintain liability insurance, agree to indemnify the Master
Association, provide for draining the pool, and comply with other
rules and standards established by the ARB.
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11.1.15 Lighting. Landscape, recreation, security and any other exterior
lighting shall be designed so as to not be an annoyance to the surrounding residents. All outdoor
lighting shall be designed, installed, and maintained so that the source of the light (the bulb) cannot
be seen off premises. Such lighting shall not be controlled by light sensitive switches. Time clock
controls may be used but in no event shall such lighting be permitted to be on after eleven o'clock
(11:00) p.m., except that the prohibition on such lighting being on after eleven o’clock (11:00)
p.m. shall not apply to the Homesites on the Governors Forest Property.

11.1.16 Swales and Berms. Each Owner shall refrain from altering or
interfering with the functioning of all swale and berm areas abutting his Homesite.

v 11.1.17 Driveway. All driveways and parking areas shall have hard
impervious, dustless surfaces, such as concrete or brick unless otherwise approved by the ARB.
The design, location and materials of all driveways and parking areas shall be approved in advance
by the ARB. Driveways may connect to Streets at only one point for each Homesite, except that
Driveways may connect to Streets at a maximum of two points for each Homesite on the
Governors Forest Property, and such connection(s) shall provide continuity of any drainage swale
or curb and shall blend into the Street pavement. The design and location of all driveways and
parking areas shall be approved in advance by the ARB.

11.1.18 Utilities. The central water and sewage system provided for
service of the Property shall be used by all Owners. Each Owner shall connect his water line to
the water distribution main serving his Homesite and shall connect his sewer line to the sewage
collection line serving his Homesite and shall pay all availability charges, connection charges,
periodic charges, and the like in connection therewith. Each Owner shall maintain and repair his
water and sewer lines up to the point of delivery and collection. No individual water supply
system shall be permitted. No septic tank or drain field shall be allowed on any Homesite. Water
for irrigation of a Homesite may be supplied by an-underground weil if approved by the ARB.

#

e

11.1.19 Homesite Filling. NoﬁﬁomeSite may be cleared, graded, cut or
filled for any reason until the ARB has reviewed and approved the preliminary application for the
Residence or other Improvement. The site plan, along with the tree survey and other documents
required by the ARB, must clearly delineate the extent of clearing, grading, cutting and filling.

11.1.20 Property Bordering on Wet Lands. Homesites bordering on wet
lands as shown and delineated on the Development Plan shall be required to leave undisturbed a
minimum upland dimension of ten (10) feet for the entire length of natural vegeiation abutting the
wet lands bordering on any portion of such Homesites. Such undisturbed areas shall be noted on
the landscape plan for each Homesite as being undisturbed. A

11.1.71 Homesites Bordering on Lakes. Homesites bordering on akes
shall be required to provide shoreline gradings, using swale and earthen berm design, to detain

pr
2 minimum of one (1) inch of surface water run-off from all impervious paved surfaces. Such
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design shall appear on the landscaping plan for the Homesite, and shall be evidenced by grade
elevations and profile drawings showing typical cross-sections. A combination of the above
alternatives shall be encouraged by the ARB to provide a more natural lake shoreline. Each
Owner shall be responsible for providing to the ARB sedimentation control plans and devices to
insure that the development of all Improvements shall not cause filling or damage to the Lakes.
No docks, piers, or suspended walkways of any kind shall be constructed in or out over any of the
Lakes within Governors Village, except by Declarant.

A 11.2 Restrictions on Use of Homesites and the Property. The following‘
restrictions shall apply to all Homesites and the Property, as indicated.

11.2.1 Residential Use. Except as provided in Sections 4.8.11 and 13.6
of this Declaration and as allowed by the Master Association pursuant to Section 11.5, all
Homesites shall be used only as residential dwellings and for no other purpose except Home
Occupations. The Governors Village Apartment Tract shall be used only for residential dwellings
and Home Occupations except that it may also be used for (1) offices and maintenance facilities
used only in connection with the leasing, operation, maintenance and repair of the apartments and
related facilities located thereon; (2) pools, tennis courts, community meeting rooms and other
, facilities serving residents; and (3) any other use approved in writing by Declarant. No business
~or comumercial buildings may be erected on any Homesite or the Governors Village Apartment
Tract, and no business may be conducted on any part thereof, except as specifically reserved
herein.

11.2.2 Clotheslines. Any clothesline or outside drying area shall be
located only in the backyard of any Homesite and screened from the Streets. Any clothesline or
outside drying area on any other Property shall be screened from the Streets.

11.2.3 Residence Graphics. ,” The size and design of all signs, numbering
for the Unit, mailboxes and other such materials shall be - approved by the ARB and shall display
continuity and conformity throughout Governors Vlllage Except in connection with development
or sales of property throughout Governors Village by Declarant, no signs, billboards,
advertisements or notices of any kind, including, without limitation, "For Sale" or "For Rent" -
signs, shall be displayed for public view on any Homesite or on the Property, without the prior
written approval of the ARB, or except as may be required by legal proceedings. Upon ARB
approval as to the size; design, color, materials, content location and any other standards or
requirements set forth in ARB guidelines, "For Sale" signs may be displayed with respect to
completed residences or residences under construction. With respect to vacant homesnes the
ARB will not grant permission for signs unless their erection is reasonably necessary to avert
serious hardships to the Owner. If such permission is granted, the ARB reserves the right to
restrict size, design, color, materials, content and location of such sign(s). No sign shall be nailed
or attached to any tree. The ARB shall have the right to adopt reasonable rules regarding signs
to be used during construction of residences and other buildings, such as Owner identification,
name of contractor or architect. ’
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11.2.4 Garbage and Trash Containers. No Homesite or other Property
shall be used or maintained as a dumping ground for rubbish, trash or other waste. All trash,
garbage and other waste shall be kept in sanitary containers and, except as required during trash
collection, all containers shall be kept secure and within an enclosure which the ARB shall require
to be constructed on each Homesite or other Property.

11.2.5 Antenna. Noradio, television or other electronic antenna, aerial
or satellite receiving dish, or other reception or transmission device may be erected or maintained
anywhere on the Property or on the exterior of any residence (unless installed by the Declarant
or the Master Association), without the prior written approval of the ARB.

11.2.6 Nuisances. No use or practice which is either an annoyance to
Owners or an interference with the peaceful possession and use of the Property by Owners shall
be allowed. No Owner shall commit or permit any nuisance or any immoral or illegal activity on
or about the Property. For greater clarification, no Owner shall knowingly or willfully make or
create any unnecessary, excessive or offensive noise or disturbance which destroys the peace, quiet

and/or comfort of the Owners, or allow any such noise or disturbance to be made on or about his
Unit.

A 11.2.7 Boats, Trailersand Motor Vehicles. ~The Master Association may
adopt rules and regulations regarding parking of vehicles. The Association may also regulate the
parking and storage of commercial vehicles, boats, boat trailers, buses, motor homes, trucks,
camping trailers, vans, or other similar vehicles, whether of a recreational nature or otherwise.
Only private passenger vehicles may be parked at curbside. Vehicles of repairmen, delivery men
and moving vans may be parked at curbside or on the driveways and private parking areas of a
Homesite or Condominium Residence for no longer than eight (8) hours in a twenty-four (24) hour
period. The Master Association shall have the right to authorize the towing of any vehicies which
are in violation of these provisions, or the Traffic Regulations promulgated by the Master
Association, and to collect the cost thereof from Qg;inerj‘s,,as an individual Assessmment.

&

11.2.8 The number of adult %esidents of each Residence and each
apartment on the Governors Village Apartment Tract shall be limited to four (4). A Garage

Apartment may not be occupied by more than two adult residents.

11.2.9 All Residences shall be constructed wholly within the Property,
and legal access to all Homesites shall be exclusively by way of the Streets and driveways within
the Development Plan or as dedicated on the recorded plats of the Property. No Homesites nor
the Governors Village Apartment Tract shall be accessed by drives entering Mt. Carmel Church
Road or Whippoorwill Lane.

113" Additional Protective Covenants.  Declarant may include, in
‘ d for any of the Property, additional protective covenants and resfrictions not
inconsistent with those contained herein. '

e
iy
]
-

.0
s T
i
)
{p

oy
n)
T
]
s
>
z
(i
Z
)
=
%}
(O8]
\D
<,
5
=
Z
)
¥s)
<
&=
-
T
@
luy]



Book 845  PAcE 53?

11.4 Animals. No animals, livestock or poultry of any kind shall be raised,
bred or kept on any Homesite, in any apartment or on the common areas. However, dogs, cats
and other common household pets (“Pets”) may be kept on Homesites, in Garage Apartments and
in other apartments subject to such rules and regulations as may be adopted by the Association,
provided that:

a. Pets may not be kept, bred or maintained for commercial
purposes;
b. No more than two (2) dogs, excluding offspring not yet three

months old, may be kept on a Homesite or in a Garage Apartment or other
apartment at any time;

C. No more than four (4) of any combination of Pets, excluding
offspring not yet three months old, which ever go outside the Residence on
-the Homesite or the Garage Apartment or other apartment may be kept on
a Homesite or in a Garage Apartment or other apartment at any time; and

d. No animals shall be allowed to run loose at any time, except that
Pets may be allowed to run loose within fenced-in-areas approved by the
ARB on Homesites, subject to such rules and regulations as may be adopted
by the Association.

11.5 Rules and Regulations Governing Use of the Property. = The Master
Association, through its Board of Directors, shall regulate the use of the Property by Owners and
may from time to time promulgate such rules and regulations governing the use thereof as it may
deem to be in the best interest of Members. Only the Residential Members of the Board shall vote
on rules and regulations governing the use of Hofnesites. The Board may adopt rules and
regulations regarding Home Occupations and ogﬁc’:r non-residential uses of Homesites and
apartments; provided, however, that no rules or regulatiops may be adopted which adversely affect
the rights of Owners to use their Homesites for residential purposes, nor the rights of the
Apartment Owner to use the Governors Village Apartment Tract for rental residential apartment
purposes and other uses approved by the Declarant, nor which would adversely affect the rights
of any Institutional Mortgagee, without the prior written consent of such Owner or Institutional
Mortgagee. A copy of all rules and regulations established hereunder and any amendments
thereto shall be made available to all members of the Master Association at the office of the Master
Association. Such rules and regulations may be enforced by legal or equitable action by the
Master Association.

No person shall use the Common Property, the Master Association Property, the
Club, any Unit, or any other Property, in any manner contrary to, or not in accordance with, such
rules and regulatlons as may be promulgated by the Master Association, the Association governing

~
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the Development in which the Unit is located, or such Traffic Regulations as may be promulgated
by the Master Association from time to time.

11.6 Storage, Accessory Buildings, Utility Enclosures, and Wasie Receptacles
on the Property.  Except as otherwise specifically provided herein, the Property shall not be used
for outdoor storage , including but not limited to construction materials, vehicles not regularly
used and currently licensed, and waste and maintenance equipment and supplies, except in
locations designated on the plats or designated by the Declarant or the Master Association.
Outdoor waste receptacles will be kept secure and screened as approved by the Architectural
Review Board. Storage, maintenance and accessory buildings shall not be constructed or
maintained on the property except in the Maintenance Area and in other locations specifically
‘approved by the Declarant and the Architectural Review Board. Except as may be otherwise
approved by the Declarant and the Architectural Review Board, all cable, electric, gas, telephone,
sewer, sewer grinder pumps, sewage and water pump stations and other utilities shall be installed
and maintained underground; except that telephone and electrical junction boxes and electrical

transformers may be installed above ground in utility boxes as approved by the Declarant and the
Architectural Review Board. '

ARTICLE 12 - INDEMNIFICATION OF OFFICERS., DIREGTORS AND
MEMBERS OF THE ARB AND MEMBERS OF THE MASTER ASSOCIATION

Every officer and director of the Master Association and member of the ARB shall
be indemnified by the Master Association against all expenses and liability, including aitorneys'
fees, incurred by or imposed upon him in connection with any proceeding to which he may be a
party or in which he may become involved by reason of his being or having been an officer, direc-
tor, or member of the ARB or the Master Association, whether or not he as an officer, director,
or member of the ARB or Master Association is adjudged guilty of willful misfeasance or mal-
feasance in the performance of his duties; providegd; however that in the event of any claim for

reimbursement or indemnification hereunder based upon, a settlement by the officer, director, or
member of the ARB or Master Association seeking such reimbursement or indemnification, the
indemnification herein shall apply only if the Board of Directors approves such settlement and
reimbursement as being in the best interests of the Master Association. The foregoing right of
indemnification shall be in addition to and not exclusive of all other rights to which such officer,
director or member of the ARB or Master Association may be entitled.

ARTICLE 13 - GENERAL PROVISIONS

13.1  Assignment. Any or all of the rights, powers and obligations, easements
and estates reserved by or granied to the Declarant or the Master Association or the Associations
or the Maintenance Association may be assigned by the Declarant, the Master Association or the
Associations, as the case may be. Any such assignment or transfer shall be made by an
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appropriate instrument in writing in which the assignee or transferee shall join for the purpose of
evidencing its consent to such assignment and its acceptance of the rights and powers, duties and
obligations herein contained. Such assignee or transferee shall thereupon have the same rights and
powers to be subject to the same obligations and duties as are herein given to the Declarant and/or
the Master Association or the Association. After such assignment, Declarant, the Master As-
sociation, and/or the Associations shall be relieved and released of all obligations with respect to
such rights, powers, obligations, easements or estates.

13.2 Amendment. This Declaration may be amended upon the recordation of
an appropriate instrument in the Public Records of the County, subject however, to the following
provisions:

13.2.1 Except as provided hereinbelow, an amendment initiated by any
party other than Declarant must obtain the approval of at least seventy percent (70%) of the votes
of Members; provided, however, that until such time as Declarant relinquishes control of the
Master Association, as described hereinabove, all amendments must include the express written
_ joinder and consent of the Declarant.

13.2.2  This Declaration may be amended upon the initiation of Declarant,
at any time, upon approval of at least fifty-one percent (51%) of the votes of the Members.
Provided, however, that the Declaration may be amended by Declarant, at any time, for the
purpose of subjecting additional real property to the provisions hereof, for the purpose of
designating the basis of voting, membership, and assessment for such additional real property, for
the purpose of establishing covenants, conditions and restrictions for the additional real property,
for the purpose of correcting errors and ambiguities of language, for the purposes of granting
easements to Declarant or to additional property over the Common Property, and for-the purpose
of complying with the requirements of government authorities and lenders (including FNMA),
without the joinder or consent of Owners, the Master Association, the Associations, Institutional
Mortgagees, or any other party, except that whenzaddltlonal real property is subjected to this

Deolaration, the joinder of the Association, if any, which; . will govern the additional property shall
be required.

13.2.3 No amendment or change to this Declaration or to the exhibits
hereto shall be effective to affect or impair the validity or priority of a first mortgage held by an
Institutional Mortgagee encumbering a Unit, or to affect or impair the rights granted herein to
Institutional Mortgagees, without the written consent thereto by the Institutional Mortgagee
owning and holding the mortgage encumbering the Units, which consent shall be executed with
the formalities required for deeds and recorded with the amendment.

13.2.4  Any duly adopted amendment to this Declaration shall run with and
bind the Property for the same period and to the same extent as do the covenants and restrictions
set forth herein.
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13.3 Duration. All of the covenants, restrictions and other provisions of this
Declaration shall run with and bind the Property for an initial term of fifty (50) years from the date
of recordation of this Declaration, after which time they shall be automatically extended for
successive periods of ten (10) years each, unless an instrument executed by at least seventy-five
percent (75%) of the votes of the Members then existing, and by all Institutional Mortgagees, has
been recorded, agreeing to change or terminate these covenants and restrictions.

13.4 Covenants Running with the Property. The agreements, covenants,.
conditions, restrictions, Assessments, liens and other provisions contained herein shall constitute
a servitude upon the Property and each portion thereof, shall run with the Property, shall be

binding upon the Owners of any portion thereof, and shall inure to the benefit of Declarant, the
Master Association, the Associations, and the Owners.

13.5 Enforcement. Enforcement of the covenants, restrictions, conditions,
obligations, reservations, rights, powers, Assessments, liens and other provisions contained herein
shall be by a proceeding at law or in equity against any persons or entities violation or attempting-
to violate same and/or against the Property subject thereto to enforce any lien created by this
Declaration. In the event that Declarant and the Master Association fail to enforce the terms of
this Declaration, then any Member may do so. The failure or refusal of Declarant, the Master
Association or any Member to enforce any of the provisions of this Declaration shall in no event
be deemed to constitute a waiver of the right to do so thereafter. The cost of any such litigation
shall be borne by the Owrer in violation, provided that such proceeding results in a finding that
such Owner was in violation of the covenants and restrictions contained herein or the covenants
and restrictions contained in the Declaration of Covenants for a portion of the Development.

13.6 Declarant'sRights. Any other provision in this Declaration to the contrary
notwithstanding, Declarant is irrevocably empowered to sell or lease Units on any terms to any
purchasers or lessees, for So long as it owns any property in Governors Village. Also, for so long
as Declarant owns or has any right io transact an;l ‘business necessary to consumimate sales of
property throughout Governors Village including, but not limited to, the right to maintain office(s)
on the Property in location(s) to be selected by Declarant, to have employees in such offices, to
construct and maintain other structures or appurtenances which are necessary or desirable for the
development and sale of property throughout Governors Village, including without limitation,
sales models and parking lots; to post and display a sign or signs on any Units owned by Declarant
or on the Common Property; and to use the Common Property and to show Units. Sales office
signs and all other structures and appurtenances pertaining to the sale or. development of property
within Governors Village shall not be considered Common Property and shall remain the property
of the Declarant.

13.7 Notice. Any notice required or permitted to be given by this Declaration

shall be given or made in writing by personal delivery or by certified mail addressed:

o
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To the Declarant at: GOVERNORS CLUB
LIMITED PARTNERSHIP

* Post Office Box 2615
Chapel Hill, North Carolina 27515;

or to the Owner at: The last known address of Owner as appears on the
records of the Master Association at the time of such
delivery of mailing;

or to the Master

Association at: GOVERNORS VILLAGE PROPERTY
OWNERS ASSOCIATION, INC.
Post Office Box 2615
Chapel Hill, North Carolina 27515.

As additional property is subjected to this Declaration by amendment to the
Declaration, the address of the governing Association shall be set forth in such amendment. Any
notice given in accordance with the provisions of this subsection shall be deemed to be effective,
if personally delivered, on the date of such delivery, or if mailed by registered or certified mail,
on the date upon which the return receipt is signed or delivery is refused or the notice is
designated by the postal authorities as not deliverable, as the case may be. Each party may give
notice to each of the other parties of a change of its address for the purposes of giving notice under
this subsection, which thereafter, until changed by like notice, shall be the address of such party
for all purposes of this Declaration.

‘13.8 Plats. Inaddition to this Declaration, and any subsequent declarations and
amendments, the Property shall be subject to the additional covenants, restrictions, reservations
and other terms and provisions set forth in the plats of portions of the Property, which are
recorded or to be recorded in the Public Records of the : County. Also, each Owner must abide
by all applicable laws, regulations and ordmances of the federal government, the County, and the
State of North Carolma

13.9 Gender and Number. The use of the singular herein shall include the
plural, and the use of any gender shall include all genders. ~

13.10 Severability. Invalidation of any one of the covenants or restrictions
contained herein by Judgment or Court Order shall in no way affect any other prov1510n hereof,
which shall remain in full force and effect.

13.11 Captions. The captions used in this Declaration and the exhibits annexed

hereto are inserted solely as a matter of convenience and shall not be relied upon or used in
construing the text of this Declaration or any exhibits.hereto.
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13.12 Effective Date. This Decl‘aratic_)n shall become effective upon its
recordation in the Public Records of the County.

IN WITNESS WHEREOF, Declarant has caused this Declaration to be executed
this 15 dayof Noevembey , 2000. :

GOVERNORS CLUB LIMITED PARTNERSHIP

— a Delaware Limited Partnership
‘,o‘*va SEVELOP ."’%,
5.4* 0'0% Gzna-““-s‘:’ a, % By: GOVERNORS CLUBDEVELOPMENT CORPORATION
5'5’ o :{@\Jﬁﬂdrf N ‘% ' a North Carolina Corporation, General Partner
Sof mmay 133 "
2 é% ﬂ&;éggﬂ §g§ By: prad
g .7' %u aa;; 5 . 1 —
%.%@oo %%%mww £ ;5 AT President
%%,, o‘te
225 oy Yo
TV sola 7).
Attest, T J Faole ;7 ) W0z g
( 4% Secretéry ,

(Corporate Seal) _ _ i

STATE OF NORTH CAROLINA
COUNTY OF CHATHAM yﬂuué/d/ﬂ

I, a Notary Public of said County and State, hereby certify that M £ f(@é/ ,
personally appeared before me this day and acknowledged that he is (24 "'15 . Secreteug of
Governors Club Development Corporation, a North Carolina corporation, a General Partner of
Governors Club Limited Partnership, and that by authority duly given and ‘as the act of the
corporation as General Partner of Governors Club Limifed Partnership, the foregoing instrument

was signed in its name by its [)usib President, sealed with its corporate seal and attested by him
as its 44 . Secretary. '

Witness my hand and official stamp or seal, this /S’ 'Lday of ’/{'I,&QM( , 2000.

My Commission i / S y
Expires: §-2C -0 zgﬁxxz’%& _ F/ //éfw{é;f
(SEAL) NOTARY PUBLIC ‘

El%@‘i AMBBDMENE, S 45 , GOVERNORS VILLAGE
EEA N 3 .
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JOINDER OF GOVERNORS VILLAGE PROPERTY OWNERS ASSOCIATION, INC.

| Atleast 51% of the votes of the Members were cast in favor of this Amendment which was
initiated by the Declarant. Therefore, Governors Village Property Owners Assoc1at10n Inc., a

North Carolina Nonprofit Corporation, hereby joins in these covenants for the purpose of
confirming that more than 51% of the votes of the Members have approved this Amendment
agreeing to this Amendment and to perform its obligations contained herein, as of the [ g day

of Nevemhey , 2000.

.aﬂ'““'"a.% GOVERNORS VILLAGE PROPERTY
£ ? OWNERS ASSOCIATION, INC.,
a North Carolina nonprofit corporation

SN
E
: Kol k-
i
52 _
?j., MR By —
DA AIE y: :
\'\-.,.,b.n' TS Viea President

.4$

M{E:oﬁ%gaéf |
Attest /4;/ b% Q\M 4

C ﬁ Secretary

NORTH CAROLINA )
COUNTY OF CHATHAM /é//a HE

I,a Notdry Public of said County and State, hereby certify that Z/ﬂzzfg, /6 /éid,z,f
personally appeared before me this day and acknowleéféed

that he is Secretary of Governors Village Property Owners Association, Inc., a North Carolina
nonprofit corporation, and that by authority duly : lveq and as the act of the corporation, the

| forégoing instrument was signed | I its name by its resident, sealed with its corporate seal
and attested by him as its A% Secretary. '
| Witness my hand and official stamp or seal, this AS % day of %ijm/&t, 2000.
My Commission A b%d/t ' .
72 2 / W

Expires: 7 25 -Of .
(SEAL) NOTARY PUBLIC
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SUBORDINATION OF LENDER

CENTURA BANK, owner and holder of the Notes secured by deeds of trust, orne recorded
in Book 704, Page 476 as modified by Amendments to the Deed of Trust recorded in Book 731,
Page 266, Book 751, Page 226 and one recorded in Book 806, Page 839 (Lot 119 only) and a
Collateral Assignment and Chattel Mortgage recorded in Book 704, Page 537 in the Chatham
County Registry, and CB Services Corp. as Trustee under said Deeds of Trust and Collateral
Assignment and Chattel Mortgage, hereby subordinate the lien of the aforesaid Deeds of Trust and

Collateral Assignment and Chattel Mortgage to all the prov151ons of the foregoing Governors
Village Declaration.

IN WITNESS WHEREOF, the parties hereto have caused this Subordination to be

executed this 2% . dayof  SEPTEMRER _ , 2000.
CENTURA BANK
By: @M“bt G
~Prestdent

"BANW OF & L2

(corporate s=al)

Attest 7&;&&/% f@ é&L

Secretary

SERVICES CORP., Truste

aaaaaaaa ‘By: | /{/W(ﬁﬁ/}/}

5 c jee President ¥

EIGHTH AMENDMENT 47 GOVERNORS VILLAGE
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COUNTY OF Nes/ | o

1, a Notary Public of the County and State aforesaid, certify that j@ wel S"r-—:&\m\ )\
personally came before me this day and acknowledged thatshe is R st4 Secretary of Centura

Bank, a North Carolina banking corporation, and that by authority dul given and as the act of the \VY
. . . e .a B fficer behalf of Centura Bank
corporation, the foregoing instrument was signed in 1fs name by w sealed
with its corporate seal and attested byJ St JAS' S Dect.  Secretary.

Witness my hand and official stamp or seal, this 2 & day of Se,o'fe VY\\JE v, 2000.
V

My Commission . o —
Expires: [~ L b 2000 \\\>l N aso ﬁé&@\w
(SEAL) - NOTARY PUBLIC

DIANNE B. SHREVE
" NOTARY PUBLIC
- NASH COUNTY, NC
NORTH CAROLINA / |
COUNTY OF Na.sh E

I, a Notary Public of the County and State aforesaid, certify that

- e W @\ St ¢ \L\aw Y personally came before me this day

and acknowledged that he is B f Secretary of CB Services Corp., a North Carolina

banking corporation, and that by authority duly given and as the act of the corporation, the

foregoing instrument was signed in its name by its Viee President, sealed with its corporate
seal and attested byJeyel Eﬁgk}‘h" its k_,s }. Secretary.

b4

Witness my hand and official stamp or seal, this 2 & dayof Sop WLe awher , 2000.
B proey 1

-

L
My Commission © - :
Expires: (| -2 200y LA 5 %‘Q@W

(SEAL) . NOTARY PUBLIC

~ DIANNE B. SHREVE
 NOTARY PUBLIC
NASH COUNTY, NG

EIGHTH AMENDMENT 48 GOVERNORS VILLAGE
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EXHIBIT A

GOVERNORS VILLAGE DECLARATION
DESCRIPTION OF PHASES ONE, TWO, THREE, FOUR,
THE GOVERNORS VILLAGE APARTMENT TRACT
AND GOVERNORS FOREST

Governors Village, Phases One, Two, Three and Four, the Governors Village
Apartment Tract and Governors Forest, being all that property located in Williams
Township, Chatham County, North Carolina, including, infer alia, Lots Number
1 through 244, the roadway easements, the Apartment Tract, the ‘Common
Property and Governors Forest, as shown on the plats entitled "Governors Village,
Phase One," dated June 14, 1996, including two sheets recorded in Plat Slides 96-
218 and 96-219, as modified by the plat entitled “Revision Plat, Governors Village,
Phase One, Governors Drive Revision,” dated March 13, 1998, recorded in Plat
Slide 98-228: the plats entitled "Governors Village, Phase Two," dated September
13, 1996, including three sheets recorded in Plat Slides 96-344, 96-345, and 96-
'346; the plat entitled "Governors Village Apartment Tract," dated June 18, 1997,
recorded in Plat Slide 97-247; the plats entitled “Governors Village, Phase Three,”
dated July 18, 1997, including three sheets recorded in Plat Slides.97-347, 97-348
and 97-349, as modified by the plat entitled “Recombination, Lots 151 through 154
and Common Property, Phase Three, Governors Village,” dated September 2,
1997, recorded in Plat Slide 97-398, and as modified by the plat entitled
“Recombination, Lots 149 through 152 and Right-of-Way, Phase Three, Governors
Village,” dated October 21, 1998, recorded in Plat Slide 99-125; the plats entitled
“Governors Village, Phase Four,” dated March 27, 1998, including three sheets
recorded in Plat Slides 98-229, 98-230 and 98-231; the 60.704 acre, more or less,
tract of land labeled as Lot 1 on the plat entifled “Boundary Survey of Governors
Forest for Governors Club Limited Partnership,” dated February 8, 2000, recorded
in Plat Slide 2000-137; and Parcels A and Bas shfg;wn on the plat entitled "Revision
of Moring Right-of-Way in Governors Village, dated April 13, 2000, recorded in
Plat Slide 2000-213, Chatham County Registry. '

UAFILES\GV\COVENANTBhAmendmend 2000

EIGHTH AMENDMENT 49 GOVERNORS VILLAGE
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THIRTY-NINTH AMENDMENT TO THE

DECLARATION OF COVENANTS AND RESTRICTIONS - .
FOR HEONOV 1T P 3 3
GOVERNORS CLUB

THIS THIRTY-NINTH AMENDMENT (the "Amendment") to the Declaration of /" L755
Covenants and Restrictions for Governors Club is made as of the 75 **day of November, 2000,
by Governors Club Limited Partnership, a Delaware Limited Partnership (the "Declarant"), upon
approval of the Members of and is joined by Governors Club Property Owners Association, Inc.,
(the "Master Association"), a North Carolina nonprofit corporation.

WITNESSETH

WHEREAS, the Declarant has established a general plan and uniform scheme of
" development for the improvement of property designated as Phases One; Two; Three; Four;
Five; Six; Seven; Eight; Nine; Nine-A; Ten, Sections A and B; Eleven; Twelve-A; Thirteen;
Fourteen-A; Fourteen-B; Fifteen; Sixteen; Seventeen; Eighteen; Nineteen; Twenty; and Twenty-
One of Governors Club, as set forth in the Declaration of Covenants and Restrictions for
Governors Club, recorded in Book 538 at Page 505 of the Chatham County Registry as amended
(the "Declaration"). -
WHEREAS, the Master Association and Declarant have determined that it would be in
the best interest of the Master Association and its Members, individually, and as a community, to
make the provisions of the North Carolina Planned Community Act, being Chapter 47F of the ‘ (
North Carolina General Statutes (hereinafter the "Planned Community Act") applicable to the
Declaration and the property/planned community that is subject to the Declaration and that
comprises the Master Association; and :

WHEREAS, the Declarant and Master Assocmnon have elected-and desire to amend the
Declaration to make the provisions of the Planned C@mmumty Act applicable to the Declaration
and to the property/planned community that i is subject tor the Declaration and that comprises the
Master Association; and

WHEREAS, Section 13.2.2 of the Declaratién provides that the Declaration may be
amended upon the initiation of the Declarant and upon approval of at least 51% of the vote of the
Members; and

WHEREAS, the aforesaid eléction and this Amendment were approved by the
affirmative vote of 68.97% of the Members of the Master Association.

'NOW, THEREFORE, the Declarant, who initiated this Amendment, and the Members
who gave their approval by an affirmative vote of 68.97% as confirmed by the joinder of the
Master Association, hereby amend the Declaration as follows:

The Declaration of Covenants and Restrictions for Governors Clﬁb, as amended by the
First through Thirty-Eighth Amendments, is hereby further amended to make the provisions of |
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the North Carolina Planned Community Act, being Chapter 47F of the North Carolina General

Statutes, applicable to the Declaration and to the property/planned community that is subject to
the Declaration and that comprises the Master Association.

IN WITNESS WHEREOF, the Declarant and Master Association have caused the
Amendment to be executed as of day and year first above written. '

TR UL LT

o oy, GOVERNORS CLUB LIMITED PARTNERSHIP
o S GRlELopy T,
SRR N %
R 2 o :lg
SLs § 50
g s } S E By:  Governors Development Corporation,
H Gener
v‘;”aé’gg o % Qﬁ%\& : By = =
“azgzamneset ' /i —President

(Corporate Seal)

jOR CAROLINA
) 4

WAKE COUNTY

. - . 3
4 1 aNotary Public, in and for said county and state, do hereby certify that % /a
, personally came before me this day and acknowledged that he/she is,Secretary of

Govygrnors Club Development Corporation, a North Q@'rqﬁna corporation, a General Partner of
Governors Club Limited Partnership, and that by authority-duly given and as the act of the
corporation as General Partner of Governors Club Limited Partnership, the foregoing instrument

. was signed in its name by its President, sealed with its corporate seal and attested by
M_ Secretary. ,

as its
feen Zewd b K /&7
Witness my hand and seal this S day of ZQWH/J/{A 2000, A
. : i v
Notary Public
(NOTARIAL SEAL) @@wmgmg&
£ 16) =~ i/ a@%@’&oacaga z '@'
|J}_y COMMIMISSIOn eXpires: &7 _/&J} I g@%}es Ea% y‘%
S ¢ wOTARp L 2
B e =
%ﬁa R & EEe “%g
z % A g
2o UBYY Se§
o, ,9"@ eeeee D
Ui s
R
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JOINDER OF GOVERNORS CLUB PROPERTY OWNERS ASSOCIATION, INC.

By an affirmative vote of 68.97% the Members voted to approve this Amendment which
was initiated by the Declarant. Therefore, Governors Club Property Owners Association, Inc., a
North Carolina Nonprofit Corporation, hereby joins in this Amendment for the purposes of
confirming that 68.97% of the Members have approved this Amendment, and agreeing to this
.Amendment and to perform its obligations contained herein, as of the ____ day of
.\‘.‘“""""',"2,9001. -
A eeeenns, t\/@"',

GOVERNORS CLUB PROPERTY OWNERS ASSOCIATION, INC.

§§ e Adspe OOl
.5? President | _
I cke ) - o

égcl'etary O('

(Corporate Seal)

ORTH CAROLINA
W‘Lf :

WAKE COUNTY

' 1, a Notary Public, in and for said county and state, do hereby certify that 7/4/%0[4&/ /

/W~, personally came before me this day and acknowledged thatde/she is Secretary of 4
Governors Club Property Owners Association, Inc.,"a North Carolina nonprofit corporation, and
that by authority duly given and as the act of the corporation, the foregoing instrument was .
signed in its name by its President, sealed with its _cS'rpojrate seal and attested by _—as its M/

Secretary. e

&Wﬂ B%%:nd and seal this ﬁday of_m 2000.
$ AR R s ' :

K Notary Public

E*; - @ S
-;O.". FUBL\G ’:Qg
(N JAL S &

Uy A N :
Uiyt GO
My comnlllﬂ’ﬁg\!}\\expires: ﬁo:’f [0/
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SUBORDINATION QF LENDER

secured by 11 Deeds of Trust recorded

endment to the Deed of Trust recorded
in Book 731, Page 266: Book 705, Page 925 (Lot 1065 only); Book 706, Page 627 (Lot 938

only); Book 707, Page 34 (Lot 935 only); Book 711, Page 986 (Lot 1013 only); Book 712, Page
31 (Lot 554 only); Book 717, Page 931 (Lot 389 only); Book 728, Page 842 (Lot 1087 only),;
Book 729, Page 200 (Lot 1011 only); Book 729, Page 186 (Lot 136 only); Book 733, Page 468
(Lot 1153 only) and the Collateral Assignment and Chattel Mortgage recorded in Book 704,

Page 537 in the Chatham County Registry and CB Services Corp. as Trustee under said Deeds of
Trust and Collateral Assignment and Chattel Mortgage, hereby subordinate the liens of the
aforesaid Deeds of Trust and Collateral Assignment and Chattel Morigage to all the provisions of
the foregoing Thirty-Ninth Amendment to the Declaration of Covenants and Restrictions for
Governors Club, except that the liens of the aforesaid Deed of Trust shall not be subordinate to

the provisions of Section 5.1.16 of th Declaration of Covenants and Restrictions for Governors
Club. - '

IN WTTT\IESS‘WHER.EOF, the parties hereto have “caused

this SuBordination to be
executed this | T+ day of 'Nov(imf,o er 2000, ' '

C URA BANK

By: )‘4’(\\’{@—‘

Bank Officer

(coe‘pcrai;e;saa}) ) -,"" '
. C{ ). A a
Attest: Gk (%{M/%M

Agtl. Secretary 2

.ot

CB SERVICES C@RP., TRUSTEE

By: ff&f{ 4 ,

Vide President '

ya el
Attestt /7 Z/M %{{,«W

- Adst. Secretary
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WAKE COUNTY

g:tmw})ublic, in and for said county and state, do hereby certify thaQAmQQ,

: o) . personally came before me this day and acknowledged that he/she
is Assistant Secretary of Centura Bank, a North Carolina banking corporation, and that by

authority duly given and as the act of he corporation, the foregoing instrument was signed iy ifs
name by its Bank Officer/Sedled with itseré%%%rzﬁrék sea and attested by%ﬂ&ng‘Q

as its Asst. Secretary.
Witness my hand and seal this “@T‘Bay of [\_‘W €'m—Ler—, 2000, -
) DIANNE B SHREVE &\Fv P O L 6 &'@UL«;—"

NOTARY PuBL|C Nomry Public

NASH COUNTY,
(NOTARIAL SEAL) e

My commission expires: [ ("l(n‘")-ooz)

NORTH CAROLINA ' : ' o (0

WAKE COUNTY

I, tary Public, in and for said county and state, do hereby certify thatw
/ﬁ ni Gﬁb&n\é) . , personally came before me this day and acknowle@éd that he/she
Is Assistant Secretary of CB Services Corp., a North'Carolina banking corporation, and that by
authority duly given and as the act of the corporatioh, the foregoing instrument was signed i

narie by its Vice President, sealed with its corporate seal<and attested b M\&
as its Asst. Secretary. - ' :

Witness my hand and seal this _[é_#dhy Aovem ée'r\—ZODO.

S~

DIANNE 8. SHREVE Notary Public
NOTARY PUBLIC i

NASH COUNTY, NG

(NOTARIAL SEAL)

My commission expires; /(224 - 2000

343738
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Ninth Amendment to the _
Governors Village Declaration TLE5E0

THIS NINTH AMENDMENT (the "Amendment”) to the Governors Village Declaration
is made-as of the gQ‘f"’i day of August, 2001, by Governors Club Limited Partnership, a
Delaware Limited Partnership (the “Declarant”), and is joined by Governors Village Property
Owners Association, Inc., (the "Master Association"), a North Carolina nonprofit corporation;

WITNESSETH

WHEREAS, the Declarant has established a general plan and uniform scheme of
development for the improvement of property designated as Phases One, Two, Three, Four,
Governors Forest and the Apartrnent Tract of Governors Village, as set forth in the Governors
Village Declaration, recorded in Book 702 at Page 287 as amended in Book 704, Page 530, Book
724, Page 193, Book 730, Page 88, Book 776, Page 1071, Book 757, Page 836, Book 784, Page

397, Book 824, Page 132 and Book 845, Page 500 of the Chatham County Registty (the
"Declaration"). : :

WHEREAS, Articles 2 and 13 of the Declaration provide that the Declarant may subject
~ additional property to the provisions of the Declaration, if that additional property is shown on the
development plan of Governors Village or is adjacent to the property shown on the development

plan, and that the Declarant may amend rhe Declaration for the purpose of correcting errors and
ambiguities of language.

WHEREAS, the property known as the Governors Village Townhome Property is shown

on the development plan or is adjacent 1o the property shown on the development plan and will
be developed in a manner compatible with the development plan.

WHEREAS, the Deaclarant wishes to amend the Declaration o subject the Governors
Village Townhome Property to the provisions of the Declaration, to designate the basis of voting,
membership and assessment for such additional property, 1o establish covenants, conditions and
restrictions for the additional property and to correct errors and ambiguities of language.

NOW, THEREFORE, the Declarant hereby amends the Declaration a5 follows: ,

1. Submission of Governors Viliage Townhome Property to the Declaration.

Exhibit A of the Declaration is hereby amended to add the property known as the
Governors Village Townhome Property to the property description contained therein by deleting
/,‘?Le

fS AR A S

description in Exhibit A in its entirety and substituting the following description in its stead:
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EXHIBIT A ,

"GOVERNORS VILLAGE DECLARATION
. DESCRIPTION OF PHASES ONE, TWO, THREE, FOUR, A
THE GOVERNORS VILLAGE APARTMENT TRACT, GOVERNORS FOREST
AND THE GOVERNORS VILLAGE TOWNHOME PROPERTY

Governors Village Townhome Property, as shown op the plats entitled * Governors

151 through 154 apd Common Property, Phase Three, Governors Village,” dated
September 2, 1997, recorded in Plat Slide 97-398, and as modified by the plat
entitled “Recombination, Lots 149 through 152 and Right-of-Way, Phase Three,
Governors Village,” dated October 21, 1998, recorded in Plat Slide 99-125; the
‘plats entitled “Governors Village, Phase Four,” dated March 27, 1998, including
three sheets recorded in Plat Slides 98-229, 98-230 ang 98-231; the 60.704 acre,

2000, recorded in Pjat Skide 2000-137; Parcels A and B as shown on the plat

entitled "Revision of Moring Right-of-Way in Governors Village, dated April 13
2000, recorded in Plat Slide 2000-213; and Tract 1 containing 3.66 acres, more or

less, and Tract 2 containing 9.23 acres, more or less, as shown on the plat-entitleq- — - £

- “Survey for-Governors Village Townhome Property,” dated July 24, 2001
Tecorded in Plat Slide 2001- » Chatham County Registry." ,

" ag ame;_uded herein, is apd shall be held, transferred, sold, conveyed and occupied subject to the

* COvenants, restrictions,'easments, reservations, assessments, charges, liens and other provisions
Torth in the Declaration, as the same may be amended from time to time. '

The Declarant hereby declares thar the property described in Exhibit A of the Declaration,

HAMBNDMENT 2 ' GOVERNORS VILLAGE
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¥nhome Property” shall mean and refer o Tract i
or less, and Tract 2 containing 9.23 acres, more op
. a8 shown on the plat entitled, “Survey for Governors Village Townhome

Property,” dared Juty 24, 2001, recorded in Plat Siide 2001-_223 | Chatham
- County Registry,” ‘

Section 1.27 “Homesite” of Article 1 of the Declaration is hereby imended'by
Xt of said Section ip its entirety and substituting the following text in jis stead:

“1.27 “Horgesjte” shall mean and refer 10 any lot located within the areas of
Governors Village designated as a “Village Homesite,” 3 “Homesite,” or 5

Section 1.42 “Street” of Article 1 of the Declaration is hereby amended by deleting
id Section in its entirety and substituting the following text in its stead: -

1.41 "Street" shali meag and refer to any street, highway or other thoroughfare
which is constructed by Declgmm within Governpors Village, or is constructed by

same is designated g5 3 sweet, avemue, boulevard, drive, place, court, road,
te11ace, way, circle, lane, walk, or other similar designation, and shaj] also include
all drives that are designated as "driveway-commpon ares” on the recorded plats, but

NTH AMENDMENT | GOVERNORS VILLAGE



thor to and shall, ejther by virtue o
the appoinment of 5 real estate management agent, or through its Own personne],
be responsible for the maintenance apd repair of the Master Association Property,
the Club Property and the Common Property, including the performance of

7. Section4.7.1 of Aricle 4 of the Declaration is hereby amended by deleting the text
of said Section in its entirety and substituting the following text in jts stead:

8. Section 4.8 of Article 4 of the Declaration is hereby amended by'adding Section
4.8.12 10 read as follows: -

“4.8.12 The right of the OWner or owners of the Governors Village

=3
Q
:
S
o
<
&
g
el
S
§
E
3
3
B
B
g
:
g
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Easements for the installation and maintenance of
the Master Association, as shown on the recorded

tures, including any drainage facilities which are installed
ith the comsent of the owner of the Goverpors Village
Master Association. In addition, an easement for the

which may obstruct or retard the flow of water through Iakes, streams or drainage
channels, shall be placed or permitted 10 remain, unless such Stucwre, planting or
other materials was installed by the Declarant. The Declarant and the Master
Association and their respective successbrs and assigns, shall have access to all -
such drainage easements for the purpose of operaticn and maintenance of the lakez,
streams vand‘Surface“’Wafﬁr"M&ﬂégéﬁiéﬁt Systen. Ownership and use of the lakes

{except any on the Governors Village Apartmen Tract) are reserved o the Master
Association. ' ' : :

of the Declarant, then the “aseIments reserved herein shall run along the newly

esiablished lines and the casements along the old lines shall be abolished, unless
SOme easement ig expressly reserved ™

11. Section 5.1.7 of Article S of the Declaration is hereby amended by deleting the text
Jf said Section in jts entirety angd substituting the following rext in its stead: -

NINTH AMENDMENT 5 GOVERNORS VI 3 AGE
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Association created by them, shall be responsible for maintenance and repair of al]
sidewalks within the Governors Village Townhome Property.”

12.  Section 11.2.1 “Residential Use” of Amicle 11 of the Declaration is hereby
amended by deleting the text of sajd Section in its entirety and substituting the following text in

located thereon; (2) Pools, tennis courts, community meeting rooms and

GOVERNORS VILLAGE
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’  institution; of (2) 2 real estate leasing, brbkcrage, sales, listing or
advertising office of facility or other office or facility cugaged directly or
indirectly in the leasing, listing, Promotion, sale o advertising of reg)

IN WITNESS WHEREOF, the Declarant hag caused this Amendment ¢ be
Cxecuted as of the dage first above written.

GOVERNORS CLUB LIMITED PARTNERSHIE
By:  Governors Club Development Corporation,

Gener Fartn

e
. President

L %

By:

MNINTH AMENDMENT

1

)
&
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o
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<
=
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NORTH CAROLINA
COUNTY OF GHATHAM FRANGE

L a Notary Public of said County and State, hereby certify thar X A< |
‘pqg; Cale ' _ personally appeared before me this day and acknowledged thar
he is _Yice President of Governors Club Development Corporation, a North Carolina corporation,
a fenera Partner of Governors Club Limited Partnership, and that he, as
lee M,‘Q,gi ' , being authorized to do $0, executed the foregoing on behalf of the

corporation.
Witness my hand and ofﬁbial stamp or seal, this .3 O day of August, 2001.

& Bope.

NOTARY PUBLIC

My Commission .
Expires: ID};(} 2

Kathleen C. Baker
Notary Public : : .
OramgeCounty v (o
My Commission expires:  10/5 /o 5 : g

g GOVERNORS VILLAGE
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DER MAS

L GOVERNORS VILLAGE PROPERT
' Carolina nonprofit corporation, hereby joins in
ration for the sole purpose of agreeing 1o

Y OWNERS ASSOCIATION, INC., N
this Ninth Amendment to the Governors Village
perform its obligations as contained hercin.

GOVERNORS VILLAGE PROPERTY
OWNERS ASSOCIATION, INC. .

2 North Carolina nonprofit corporation

By: e
55\;24 President
NORTH CAROLINA
COUNTY OF CHATHAM ORANGE
I, m&‘gﬂz_ ¢, @«L}g . @ Notary Public of the County and
State aforesaid, certify that £~ hain Vas

Catetfa  personally came before me this
day and acknowledged thathe ;e VIcE - fi,,

Mmdg 4{: gf_. Governors Village;Propeﬂy
Owmers  Asgsociation, Inc., a North Carolins . corporation, and . that he, as
L~

» being authorized 1o do so, executed the foregoing on behalf of the
corporation.
Witness

my hand and official seal or stamp, this the BO  day of August, 2001,

Notary Public

§
My Commission Expires: iG;L.% / &

(Seal) ’
Kathlsen €. Baker =]
Notary Public =
Orange County, NG % E
My Commission expiress _io/s | s
FTe
T o
o
(S x]
NINTH AMENDMENT

NORTH CAROLINA, CHATHAM COUNTY
The foregoing Certificatefs) o KATHLEEN G, BAKER

P & . . . :
“éb‘gf = (are) hen o H =sonied for reglatrstion =t .__.jj_’ 33 YL S
— ., on ___AUgust 30 2001 o~

" ee—etnd foopded in Book __B8S Page 607
REBA & THOMAS, By S0 rEE_ ri, 2 adty Ae o .
REGISTER OF DRk s PO ClaTwams = R e g S

! — . Notary(ies
Sertifled fo be corent, Thie Instrument wag pre :

o e






OCT 2 9 2007,

FILED
CHATHAM COUNTY
REBA G. THOMAS
REGISTER OF DEEDS

FILED Sep 14, 2007

| | AT 08:45:09 am
P . r:-r A0,
pook 1360me 458 BOOK 01360
START PAGE 0458
END PAGE 0462
Return: Poyner & Spruill LLP INSTRUMENT # 12172
PO Box 10096 o
Raleigh NC 27605
NORTH CAROLINA DECLARATION SUBJECTING ADDITIONAL LAND
CHATHAM COUNTY IN THE TOWNES OF GOVERNORS VILLAGE

THIS DECLARATION, made this_ 28 day of_QLiqust 2007, by GVT, LLC, & North
Carolina limited Liability company (hereinafter referred to as “Declarant™) and ROBUCK HOMES
TRIANGLE, LLC, a North Carolina limited liability company (hereinafter referred to as “Owner®),

WITNESSETH: That

WHEREAS, Declarant has established a general plan and uniform scheme of development for
the improvement of property known as The Townes of Governors Village, as set forth in that certain
Declaration of Covenants and Restrictions for The Townes of Governors Village, recorded in Book 947,
- Page 415, as previously amended and supplemented in Book 953, Page 125 and Book 1058, Page 439,
Chatham County Registry (the “Declaration”); and

WHEREAS, Owner is the owner of Phase Three Governors Village Townhomes, to be known as
“Governors Lake Townes,” as more particularly described on the plat entitled, “Phase Three Governors
Village Townhomes,” recorded at Plat Slide 2006-536, Chatham County Registy; and

WHEREAS, Section 2.2 of the Declaration authorizes the Declarant to subject additional
property to the Declaration provided that such additional property is “Townes of Governors Village
Property” or is immediately adjacent to the “Praperty,” as those terms are defined in the Declaration,
and is developed in a manner compatible with the Property;

~ WHEREAS, Declarant and Owner desire to subject Governors Lake Townes to the provisions of
the Declaration; and :

WHEREAS, Govemors Lake Townes is immediately adjacent to the Property described in the
Declaration and will be developed in a manner compatible with the Property described in the
Declaration.

NOW,ITI-IEREFORE, Declarant herebf declares that the real property located in Chatham
County, North Carolina, being all of that 10.697 acre, more or less, tract of land, including Blocks K, L,
M,N,0,P,Q,R,8, T, U, V, W and X and Common Areas, all as shown on the plat entitled, “Phase
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Three Govemnors Village Townhomes,” recorded in Plat Slide 2006-536, Chatham County Registry, is
and shall be annexed to, and shall be held, iransferred, sold and conveyed subject to the Declaration.

The herein described property shall be subject to all the terms, covenants, requirements and
conditions of the aforesaid Declaration, the provisions of which are specifically incorporated herein by
reference, and all references therein to the “Property” and the “Townes of Governors Village Property”
shall be deemed to include and encompass that property described herein as if the same were and had
been included in the Declaration to the same extent as if it had been originally described therein.

The Owner hereby joins-in this Declaration Subjecting Additional Land in the Townes of
Govemors Village for the purpose of consenting to the terms and conditions hereof and to subject the
herein described property to the terms and conditions of the Declaration. :

IN WITNESS WHEREOF, the Declarant and the Owner have cansed this instrument to be
e)ggcuted this ?;%%'day of @? , 2007,

DECLARANT:

GVT, LLC, a North Cajolina limited liability company
By: Cmﬂﬂ/ (SEAL)

Manager 7

Printed Name: Frovnk L. Robuclz. \,}1 .

OWNER:

ROBUCK HOMES TRIANGLE, LLC,
a North Carolina limited liability company

By: W (SEAL)

Managers®

PﬁntedName: 67 /b.,ér /3'.'5.4(7@
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COUNTY OF _{{/alve.

n_Lori A Williams  aNotwiypuslicof_Harnet?  Comtyamd
State aforesaid, certify that - ranl{ Shel/ personally came before me this
day and acknowledged that _he is Sy, |/;ce. _President of Crescent State Bank and that _he, as
Sr.Vice. President, being anthorized to do so, executed the foregoing on behalf of the corporation.

Witness my hand and official stamp or seal, this 3[st day of A uau ‘57L , 2007.

Nl B. Williarms

Notary Public

My Commission Expires: H-3-20//
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I Lori A. Williams , & Notary Public of #&? 74] @71% _ County and
State aforesaid, certify that Thomas E. Holder, Jr., Trustee, personally came before me this day and
acknowledged the due execution of the foregoing instrument.

Witness my hand and official stamp or seal, this 3/ ¥ day of Auglts? 2007,

o0l fe WOl

Notary Public
My Commission Expires: é/,.g ~201f
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