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DA.TE: 16 SEPTEMBER 1987 
Brandon Ridge Condominium 

DECLARATION 

THIS DECLARATION, made this !(o day of .• , j, nY0 IH !. , 
19_82:-, by Fraser Residential Properties, Inc., a 1North Carolina 
Corpora ti on ( ''Declarant"), pursuant to the North Carolina 
Condominium A.ct, Chapter 4 7C, North Carolina General Statutes 
(hereinafter ''A.ct''). 

W I T N E S S E T H: 

WHEREAS, Declarant is the owner in fee simple of certain 
real estate situated in the City of Durham, County of Durham, 
and State of North Carolina, legally described on Exhibit A, 
together 1.;ith all buildings and improvements now or hereafter 
constructed or located thereon, and all rights, privileges, 
easements and appurtenances belonging to or in any way per­
taining to said real estate; and 

WHEREAS, Declarant desires to submit .all of said property 
to the Act. 

NOW, THEREFORE, Declarant, as the owner of said property, 
hereby declares as follows: 

ARTICLE I. 

Definitions 

Definitions. As used herein, the following words and terms 
shall have the following meanings: 

l.l. Act. The North Carolina Condominium Act, Chapter 47C, 
North Carolina General Statutes. 

1.2. Additional Real Estate. The real estate described in 
Exhibit A-1 together with all buildings and improvements now or 
hereafter constructed or located thereon, and all rights, privi­
leges, easements and appurtenances belonging to or in any way 
pertaining to said real estate. 

1.3. Aooroved or Aooroval bv the Association. Approved or 
approval by the Association shall mean and refer to any approval 
reauired under this Declaration to be made by the Unit owners 
Association. Any Approval by the Association shall be provided 
in writing, signed by the President and Secretary of the Associ­
ation and shall be waintained in the Association's records. 
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1. <:. J>.poroved or Aooroval bv the Dec la rant. Approved or 
approval by the Declarant shall mean and refer to a written 
approval issued by the Declarant signed by its President, or a 
Vice President, attested by its Secretary or an Assistant 
Secretary, and sealed with its corporate seal or a written 
approval by such officers or designated members of entities 
entitled to issue approvals for the Decla:::-ant as may be 
designated by the Declarant in supplemental declarations to this 
Declaration. 

LS. Association. The Brandon Ridge Condominium Unit 
owners' Association, a nonprofit corporation organized under the 
laws of the State of North Carolina. 

1. 6-. Bvlaws. The Bylaws of the Association which are 
hereby incorporated herein and r.iade a part hereof by this 
reference. 

l. 7 Cor.imon Elements. All portions of the Condominium 
except the Units. Common Elements shall also include but not be 
limited to common areas desianated as "General Common Areas" in 
any plats or plans recorded by Declarant relating to this 
Condominium for which cross easements apply pursuant to Section 
7.7. Limited Cor.unon Elements are Common Elements. 

1. 8. Common Exoenses. Expenditures made by or financial 
liabilities of the Association, together with any allocations to 
reserves. 

1. 9. Conceot Research Plans and Master Plans. Concept 
Research Plans and Master Plans shall mean and refer to master 
plans, .. general land use maps, advertising . brochures, scale 
models, designs and drawings commissioned by the Declarant pre­
pared by landscape architects, planners, designers, engineers, 
graphic illustrators and artists and similar professionals 
displaying possible future uses of the Property prepared as an 
aid in orderly development of the Property as part of its 
communications with the public and property purchasers or as 
part of its research programs undertaken by the Declarant to 
determine economically optimal/environmentally sensitive 
programs for future development of the Property. 

1.10. Condominium. The condominium created by this 
Declaration. 

1.11. peclarki.nt. The declarant is Fraser Residential 
Prooerties, Inc., a North Carolina corporation, and any person 
who.succeeds to any Special Declarant Rights. 

-2-



1 .. • • ~ ,,... . -~ -r.,...,., -~ (::. ~ ·_, · .. · ;:-.\r,';: \J 
b·.;I.;!\ _;.__.._-_If-~, r.\..1.- ·• . ..i -"._ 

209-6/lDECLhR/09-13-87/gas/ 

l. 12. Declarant Control Period. The period co=encing on 
the date hereof and continuing until the ~earliest of ( i) 120 
days after conveyance of seventy-five percent (75%) of the units 
(including units which may be created pursuant to Special 
Declarant Rights) to unit owners other than a declarant; (ii) 
two (2) years after all declarants have ceased to offer units 
for sale in the ordinary course of business; (iii) two (2) years 
after any development right to add new units was last exercised; 
or (iv) the time at which Declarant voluntarily surrenders the 
right to appoint and remove officers and members of the 
Executive Board; (v) three (3) years following conveyance of the 
first unit in a single-phase project, or five (5) years 
following such conveyance in an expandable project; PROVIDED, 
tha.t Declarant may reserve rights of _approval in accordance with 
Section 47C-3- lOJ(d) of the Act. PROVIDED that Declarant's 
rights during the Declarant Control Period shall also be 
governed by the provisions of Section 47C-J-10J(e) of the Act. 

1.13. Executive Board. The Board of Directors of the 
Association. 

1.14. First Mortcracre and First Mortcracree. A First Mortgage 
is a mortgage or deed of trust which has been recorded so as to 
give constructive notice thereof, and which .is a first lien on 
the Units described therein. A First Mortgagee is the holder, 
from time to time, of a First Mortgage as shown by the records 
of the office in which the First Mortgage is recorded, including 
a purchaser at foreclosure sale upon foreclosure of a First 
Mortgage until expiration of the mortgagor's period of 
redemption. If there be more than one holder of a First 
Mortgage, they shall be considered as, and act as, one First 
Mortgagee for all purposes under this Declaration and the 
Bylaws. 

1.15. Function. Function shall mean and refer to those 
rights, duties and obligations set out in this Declaration which 
shall or may be performed by the Association. 

1. 16. Guest. Guest shall mean and refer to any customer, 
agent, guest or invitee of the Declarant, the Association or any 
Unit owner or Lessee. 

1.17. Improved Prooertv· Improved Property shall mean land 
which has been improved by construction of buildings and other 
Structures to make, the property suitable for human lodging, 
commerce, education ahd recreation as permitted pursuant to this 
Declaration. 

1.18. Lessee. 
entity W'ho is the 

Lessee shall mea~ and ref er to the person or 
lessee or tenant, assignee of a lessee or 
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sublessee from a lessee under any ground lease or any lease of 
any part or all of a Unit. 

1.19. Limited Common Elements. Those portions of the 
Common Elements allocated by operation of Section 47C 2-102 (2) 
or (4) of the Act for the exclusive use of .-0ne but fewer than 
all of the Units, any Limited Common Elements specifically 
allocated to Units on Exhibit B and Limited Common Elements as 
shown on the Plats or Plans. Property designated as "Limited 
Common Areas" on any plats or plans recorded in connection W""ith 
this Condominium shall be deemed to be.Limited Common Elements. 

1.20. Member. Member shall mean and refer to the Declarant 
and all those Unit OW""ners W""ho are members of the Association as 
provided in this Declaration. 

1. 21. Occuoant. Any person or persons in 
Unit, including Unit OW""ners, the family members, 
and invitees of such person or persons, and 
guests and invitees of such lessees. 

possession of a 
lessees, guests 
family members, 

1.22. Offensive or Noxious. Offensive or Noxious activity 
or behavior shall include but not be limited to a public 
nuisance or nuisance ~ ~ and shall also include any behavior 
which is inconsistent W""ith both the reasonable pleasurable use 
of the Property area by Unit OW""ners, their Lessees, Occupants 
and Guests and their reasonable expectations of year round 
living, studying, W""orking, or recreating free of excessively 
noisy activity grossly disrespecting the rights of others, 
flashing or excessively bright lights, speeding vehicles· 
(regardless of the number of wheels), offensive displays of 
public sexuality, significantly loud electronic.-musico: distrac­
tions, vibrations which extend beyond property lines, or other 
similar .unreasonable behavior or activity curtailing or likely 
to curtail the reasonable pleasure and use of the Units, Common 
Elements, and other areas within the Property. Events, festi­
vals, competitions or shows conducted under permit. from the 
Association shall not constitute offensive or noxious activity 
or behavior unless such permit is withdrawn by the Association, 
or its terms and.conditions violated. 

1.23. Onen Scace. Open Space shall mean and refer to those 
parcels of land which are dedicated pursuant to Recorded 
declaration of the Oeclarant as land for such purposes, and 
which, pursuant to, this Declaration, or applicable covenants, 
cannot be developed or improved or altered except as provided in 
this Declaration or in applicable covenants. 

1..24. Person. A natural person, corporation, business 
trust, estate, pa:-tnership, t:-ust., association, joint venture, 
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government, governmental subdivision or agency, or other legal 
or commercial entity. 

1.25. Pertinent Laws. Pertinent Laws shall mean and refer 
to the statutes, ordinances, regulations and other laws in 
anyway re 1 a tii;g to the ownership, financing, disposition, 
recordation, insuring, lease, sale, use, improvement and 
development of the Property, as are codified or promulgated by 
the State of North Carolina, the City of Durham, the County of 
Durham, North Carolina, the Government of the United States of 
America and any other public authorities having jurisdiction 
over the Property and the Unit Owners: 

1.26. Plats or Plans. 
minium recorded with, and 
Declaration, as the same may 
plats or plans are recorded 
Deeds of Durham County, North 

i.j , Pages 105 -1cP
1 

The plats or plans of the Condo­
by the Act made a part of, this 
hereafter be amended. The initial 
in the Office of the Register of 

Carolina in Condominium Drawer 

1.27. Prooertv. The real estate described on Exhibit A, 
and the real estate described on Exhibit A-1, if added by 
Declarant pursuant hereto, together with all buildings and 
improvement now or hereafter constructed or located thereon, and 
all rights, privileges, easements and appurtenances belonging to 
or in any way pertaining to said real estate. 

1.28. Recorded. Recorded shall mean and refer to a filing, 
in conformity with all legal formalities, of a docwnent with the 
Register of Deeds as register of conveyances or other appro­
priate office in Durham County, North Carolina. A recording 
shall be proper if it can be shown and so judged by a court of 
law that such document was left in the custody of the Register 
of Deeds or other appropriate official and was spread upon the 
public books. No recording shall be invalid by virtue of an 
error of the Register of Deeds, its agents or employees, which 
causes such document or plat to fall-outside of the appropriate 
chain of title. 

1. 29. Referendum. Referendum shall mean and refer to the 
power of all Members to vote by ballots on certain actions by 
the Executive Board of the Association. 

1.30. Recrister of Deeds or Durham County Registrv. 
Register of Deeds o~ Durham County Registry shall mean and refer 
to the Register of Deeds for Durham County, North Carolina, and 
the successors and assigns of that office, and to the extent 
applicable shall mean and refer to the appropriate office in 
Durham county, North Carolina, for the formal filing and 
recording 'Of all conveyances incluC.ing deeds, judgments, liens, 
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wills, estate records, covenants, mortgages, plats and other 
evidences of real property interests or matter affecting real 
property interests. 

1.31. Residential Purnoses. "Residential PUrposes" (as 
distinguished from "business," "co=erce" or "mercantile") shall 
mean and refer to a use and occupancy of a building as a long­
term abode, dwelling or residence. The restriction to use for 
"Residential" purposes is subject to the following qualifica­
tions. 

(1) The use of a portion of a Unit as an office or art or 
craft studio of members of the Single Private Households 
shall be considered as a Residential use only if such use 
does not create a significant increase in· traffic to and 
from the Unit, provided that: no sign, symbol, logo or 
nameplate identifying a business or professional office is 
affixed .to or about the grounds of or the entrance to the 
Unit; the Unit is only incidentally used for business or 
professional purposes; and the Association, after respon­
ding to one or more reasonable complaints by a neighboring 
Unit Owner, has not expressly requested that the subject 
Unit not be used in whole or in part as an office or studio 
because of auto congestion or other nuisances. 

(2) The use of a Unit as a situs of work and home occu­
pations is permitted only as an incidental use subject to 
the following limitations: (i) no display of products or 
work area shall be visible from the street or from the 
entrance to the Condominium; (ii) no mechanical equipmen.t 
shall be installed or used except equipment that is 
normally used for domestic purposes;. (iii) no outside 
storage shall be used in connection with the home occupa­
tion; (iv) not over twenty-five percent (25%) of the total 
actual interior floor area or four hundred (400) square 
feet, whichever is less, shall be used for a home occu­
pation; (v) traffic generation shall not be significantly 
increased; and (vi) in no circumstances may the parking 
area be used for collllllercial purposes. 

1.32. Securitv for an Obligation. The mortgagee's 
interest in a mortgage, trustee's interest in a deed of trust, 
or the holder's interest in a lien on real property. 

1.33. Security Holder. 
an Obligation in a Uhit. 

Any person owning a se=ity for 

1. 34. Shall. 
ca tes a mandatory 
contrast, the term 

"Shall", whether or not capitalized, indi-
requirement, condition or ob ligation; in 
"may" indicates a right to take permitted 
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action without obligation or duty to take.such action. 

1.35. Single Private Household. "Single Private 
Household" shall mean and refer to a family or househol.d unit 
blended into a single group for usual domestic purposes, 
including a traditional family of parents and. those to "'Whom the 
parents have legal duty to support and extended families related 
by blood or marriage, but also including t"'Wo ( 2) or fe"'Wer com­
panions and friends, nurses and domestic servants and their 
spouses, or including household members not related by blood or 
marriage. In no event shall a "household" include more than four 
(4) persons "'Who are unrelated by blood, marriage, consanguinity 
or adoption. The Association may grant conditional variances to 
this prov is ion for purposes of eliminating hardship. Unless 
expressly reserved in the deed of conveyance by Declarant, a 
Unit restricted to si.ngle Private Household use may not be used 
as a "rooming" house to provide acco=odations amounting to less 
than the entire (physical as opposed to temporal dimensions) 
Unit to boarders, roomers or tenants "'Who are not members of the 
resident "household" as defined above. 

1.36. Soecial Declarant Riohts. The rights reserved herein 
and in the Byla"'Ws for the benefit of a Declarant. Declarant 
shall have no right to convert Units o"'Wned by Oeclarant to any 
purpose or use other than the purposes or uses permitted by this 
Declaration. 

1.37. Structure. Structure shall mean and refer to any 
construction, object, projection or piece of "'Work artificially 
built up or composed of parts joined together in some definite 
manner, which is erected or shaped on the Property, including 
but not 1 imi ted to buildings, fences, posts, suspended "'Wires, 
bul.kheads, tennis courts, pavilions, signs, tents, gazebos, 
garbage .receptacles, abutments, ornamental. projections, exterior 
fixtures, berms, shaped earth, masonry structures, l.arge 
bal.l.oons, dirigibles and bl.imps attached to the Property or 
suspended so as to remain over the Property for greater than a 
total. of forty-eight (48) hours in any given five-year period, 
together "'With any other l.ights or any device which might 
obstruct or interfere 1.1ith the qual.ity of a vie1.1 from the 
1.1indows of any improvements which have been made to the 
Property. 

1.38. Transient Basis. 
refer to the use of Property 
dations to transient·guests. 

Transient Basis shal.l 
for offering overnight 

mean and 
acco=o-

1. 39. Unit. A portion of the Condominium, 1.1hether or not 
contained solely or partially within a building, together ""i th 
its percentage of ·undivided interest in the Co=on Elements as 
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set forth on Exhibit c. 
on the Plats or Plans. 

Each Unit is designated and delineated 

l.40. Unit Boundaries. The boundaries of each Unit, both 
as to vertical and horizontal planes, as shown on the Plats or 
Plans, are the undecorated surfaces of the perimeter walls, 
exterior doors and exterior windows facing the interior of the 
Unit, the undecorated surfaces of the ceiling facing the 
interior of the Unit, and the topmost surfaces of the sub­
flooring, and include the decoration on all such interior and 
topmost surfaces, including, without limi ta ti on, all paneling, 
tiles, wallpaper, paint, finished. flooring and any other 
materials constituting any part of the decorated surfaces 
thereof, and also includes all spaces, interior partitions and 
other fixtures and improvements within such boundaries. 

1. 41. Unit O"W·ner. The person or persons, including the 
Declarant, owning a Unit in fee simple, but excluding any person 
or persons having an interest in a unit solely as security for 
an obligation. 

ARTICLE II. 

Submission of Property to the Act 

2.1. Submission. 
the Act. 

Declarant hereby submits the Property to 

2. 2. Name. The property shall hereafter be known as the 
Brandon Ridge Condominium. 

2.3. pivision of Propertv into Separately owned Units. 
Declarant, pursuant to the Act, and to establish a plan of 
condominium ownership for the condominium, does hereby divide 
the Property into twenty-four (24) Units and does hereby 
designate all such Units for separate-ownership. 

ARTICLE III. 

Architectural and I,andscaping Control 

J.l. Architectural Review of Soecifications for New 
Construction or Additions, Reconstructions, Alterations or 
Changes to Structures and Landscaping. Except as is undertaken 
by Declarant, no Structure may be commenced or erected upon the 
Property nor may any application for building permit for such 
Structure be made or any significant landscaping be done, or any 
addition to any existing building or alteration or change to the 
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exterior thereof, be made until the proposed building plans, 
specifications, materials and exterior finish, plot plan, land­
scape plan and construction schedule have been submitted to and 
approved by the Association following consideration by the 
Architectural Review Board, as provided by Section 3.2. 

3.2.Architectural, Sitino, Veoetation and Buildino Control 
Function. The Association shall have the ultimate authority for 
decisions and actions made pursuant to this Declaration per­
taining to architectural, siting, landscaping, tree and vege­
tation removal and building controls except with respect to 
lands, buildings, and improvements retained by Declarant. In 
order to carry out this Function, the Executive Board of the 
Association shall, i=ediately after transfer of control of the 
Association by Declarant, appoint on annual terms a three (3) or 
five (5) merr~er Architectural Review Board, the members of which 
need not be Unit Owners, which shall function as an agent of the 
Association for the purpose of establishing and enforcing 
architectural, siting, landscaping, vegetation and building 
controls in conformity with this Declaration. The business of 
the Architectural Review Board shall be conducted as follows: 

(a) Comoensation and Consultation. The Associatior. may 
compensate the members of the Architectural Review Board in 
a manner and to the extent that is deemed prudent, desir­
able and reasonable in the judgment and discretion of the 
Executive Board of the Association, and the Architectural 
Review Board may engage or contract with such consul tan ts 
or professional services as may be necessary to carry out 
this Function; provided, however, that for so long as the 
Declarant shall have voting control of the Association, the 
Declarant shall reimburse the Association for any remuner­
ation or compensation made to either members of the 
Architectural Review Board or to consultants or profes­
sionals, for the purpose of developing appropriate archi­
tectural, siting, tree and vegetation removal, landscaping, 
and building standards, as distinguished from the cost of 
processing individual applications. 

{b) Submission, Aooroval and Refusal of Architecture, 
Sitino, Landscaoina and Other. Building Plans. T\.'o (2) 
copies of all plans and related data shall be furnished the 
Architectural Review Board. one (1) copy shall be retained 
in the records of the Architectural Review Board. The 
other copy shall be returned to the Unit owner, and both 
cooies shall' .be marked "approved" or "disapproved" with 
th~ signature of the Chairman or Executive Director of the 
Review Board. The Architectural Review Board of the 
Association may require payment of a cash fee, not to 
exceeC. $100 -plus an adjustwent for changes in monetary 
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values as reflected by any standard publish;=d price index 
specified by the Association, which fee is expected to 
partially compensate for the expense of reviewing plans and 
related data at the time they are submitted for review, for 
site inspections or related matters. A ,similar fee may be 
required for appeals and considerations. This paragraph 
shall not apply to any property utilized by a governmental 
entity or institution. 

Approvals shall be dated and shall not be effective 
for construction commenced more than twelve (12) months 
after such approval. Disapproved plans and related data 
shall be accompanied by a reasonable statement of items 
found unacceptable. In the event approval of-such plans is 
neither granted nor denied within sixty (60) days following 
receipt by the Architectural Review Board of written 
request for approval, the applicant may send a demand for 
action by certified mail, and if the application is neither 
granted nor denied within ten (10) days of receipt of such 
demand, the provisions of this Section shall be thereby 
waived by the Architectural Review Board and the 
Association. 

Refusal of approval of plans, location or specifi­
cations may be based by the Architectural Review Board or 
the Association upon any reasonable ground which is consis­
tent with the objectives of this Declaration, including but 
not limited to aesthetic considerations; the harmony, 
scale, bulk, coverage, function and density, ofc. use. of p.ro­
posed Structure; the effect of the Structure or plans on 
neighboring properties; consistency of color schemes within 
the Property; the view of the Structure or property from 
public or private roads; the placement of buffer zones, 
fences, shrubbery, trees, vegetation, be=s and parking 
spaces; shading; desirable solar access; safety; the pro­
tection or view of Common Elements and Open Space areas, 
and the desirability of preserving significant trees or 
other unique vegetation. The architectural review process 
shall not be conducted in an arbitrary and capricious 
manner but denials may be made upon aesthetic consideration 
only. The reasons for any denial shall be provided in 
writing. 

(c) Building Standards. The Architectural Review Board or 
the Associatib11 within twelve (12) months of the date 
hereof may promulgate standards through bulletins making 
reference to various national, regional, statewide or local 
building standards, fire safety standards and other 
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building codes which must be followed in architectural 
designs submitted to the Declarant. Said standards if 
adopted, shall be published by the Architectural Review 
Board of the Association and shall be made available to any 
Unit Owner at the cost of publication. Modifications in 
like fashion may be made by the Architectural Review Board. 

(d) Aooroval Not a Guarantee or Reoresentation of Prooer 
Des ion or Good Worlananshio. No approval of plans, location 
or specifications, and no publication of architectural 
standards bulletins by the Architectural Review Board or 
the Association shall ever be construed as representing or 
implying that such plans, specifications or standards may 
if followed, result in a properly designed structure or 
that such standards comply with Pertinent Law. such 
approvals and standards shall in no event be construed as 
representing or ·guaranteeing that any structure will be 
built in a good workmanlike manner. NO IMPLIED WARRANTIES 
OF GOOD WORKl-WlSHIP, DESIGN, 1-iABITABILITY, QUALITY, FITNESS 
FO?. PURPOSE OR MERCH?.NTABILITY SEA.LL ARISE AS A RESULT OF 
ANY ST.~.NDARDS OR APPROVALS MADE BY THE ASSOCIATION OR THE 
ARCHITECTURAL REVIEW BOARD. 

(e) Liabilities for Aoorovals Granted bv the Architectural 
Review Board or the Association. NEITHER THE ARCHITECTURAL 
REVIEW BOARD NOR THE ASSOCIATION SHALL BE LIABLE TO A UNIT 
OWNER OR TO ANY OTHER PERSON ON ACCOUNT OF ANY CU,.IM, 
LIABILITY, DAMAGE OR EXPENSE SUFFERED OR INCURRED BY OR 
THREATENED AGAINST A UNIT OWNER OR SUCH OTHER PERSON 
A.."<.ISING OUT OF OR IN ANY WAY RELATING TO THE SUBJECT MAT.I:E& 
OF ANY REVIEW, ACCEPTANCES, INSPECTIONS, PERMISSIONS, 
CONSENTS OR REQUIRED APPROVALS WHICH MUST BE OBTAINED FROM 
TH:::: i'.RCHITECTURAL REVIEW BOARD OR THE ASSOCIATION WHETHER 
GIVEN, GRANTED OR DENIED. 

3. 3. Tree and Bush Removal. Except as is undertaken by 
Declarant, no trees of any kind above four ( 4) inches in 
diameter at a point four (4) feet above the ground level may be 
removed by any Unit owners, their successors and assigns 
anywhere within the Property, including trees within Comm.on 
Elements, but not including trees which have died from natural 
causes, without the written approval of the Association 
following consideration by the Architectural Review Board, as 
provided by Section 3. 2. A tree location plan showing all 
critical trees and location map of adjacent and nearby struc­
tures may be require)i as part of the submission under Sections 
3.2. and this Section. 
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3.4. Service Yards. Except as initially established by 
Declarant, all heat pump and air-conditioning equipment, water 
pumps, fuel tanks and other unsightly objects, equipment and 
service yard contents on the Property must be placed or stored 
in safe landscaped, fenced or screened-in areas to conceal them 
from the view from the road and adjacent 'Properties, unless 
alternate locations are approved by the Association following 
consideration by the Architectural Review Board. 

3. 5. Li oh ts and s ions. No promotional, advertising or 
commercial lights, search lights, .signs, banners, flags or 
ornaments, whether mobile or fixed, may be erected on the 
Property by anyone other than Declarant except where Approved by 
the Association following consideration by the Architectural 
Review Board subject to reasonable rules and regulations estab-
1 ished by the Association governing the lighting, size, color, 
materials, nature, graphic standards and content of any signs or 
ornaments, and except where lights and signs fall within one or 
more of the following categories or permitted uses: 

(a) During, preceding or after construction, the 
identification of all sponsors, lenders, designers and 
builders of the project may be provided on one (J.) sign 
structure for the entire site; 

(b) Signs not in excess of four (4) square feet on each 
face may be used to offer the particular property for sale 
either pursuant to an order of the court or to avert a 
serious hardship; 

(c) The display of lights, flags . and ornaments during 
holiday seasons; 

(d) Directional signs and street signs installed by 
Declarant or the Association. 

The Association or the Declarant·reserve the right to enter 
upon the lands or premises of any Unit OWner, after fourteen 
( 14) days notice is given to the Unit Owner to remove any 
nonconforming sign at the expense of the owner of the sign, and, 
by this reservation, such entry shall not be a trespass. 

3. 6 .. Parking and Use of Parking Areas. Any Construction, 
alteration, relocation or additional landscaping of the parking 
areas, or extension, of paved areas to areas pre·viously grassed, 
landscaped or left in a natural condition shall be submitted for 
approval to the Architectural Review Board of the Association. 
surfaces of parking areas which absorb water but which protect 
the land from erosion and wear shall be encouraged in lieu of 
fully paved surfaces. 
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Each Unit Owner may park on the Property only two 
automobiles and at all times when not in use or being washed 
these automobiles shall be parked in the parking spaces assigned 
to his Unit. The Association may establish reasonable 
regulations concerning temporary parking for guests of Unit 
Owners, Occupants and guests. 

3.7. Alterations .of Common Elements. No Unit Owner or 
Occupant, except Declarant during the Declarant Control Period,· 
shall alter, construct anything upon, or remove anything from, 
the Common Elements, or paint, decorate, landscape or adorn any 
portion of the Common Elements, without the prior written 
consent of the Executive Board. 

3.8. Other Buildinos and Vehicles. No. Jnobile home, motor 
home, trailer, tent, barn or. other· similar· outb.uilding or 
structure ·shall be placed on the Property at any time without 
prior approval from the Association following consideration by 
the Architectural Review Board and such approvals shall normally 
be limited to temporary use of such structures reasonably 
essential to economical, orderly and efficient construction 
during the construction process only. No home trailer or 
residence trailers may be permitted on the Property. Boats, 
boat trailers, :motor homes, ca:rnpers, large trucks (i.e. trucks 
such as moving vans, flat be.d utility trucks, refrigeration 
trucks, etc.) or utility trailers may not be stored in the 
assigned parking areas, but rather must be stored in a central 
or neighborhood screened-in storage facility for such boats, 
vehicles and trailers if, as and when such a screened-in area is 
constructed upon the Spring Hill Property and thereafter used 
for such purposes. This Section does not create in t::te 
Declarant or the Association an affirmative obligati·on to 
provide such a screened-in storage facility. 

3. 9 Antennas. No television antenna, satellite antenna, 
radio receiver or transmitter or other similar device for 
receipt or transmission of infrared; microwave, television or 
electromagnetic signals may be erected on the exterior portion 
of any Unit if coaxial cable, fiber optical cable or other trans­
mission conduit running from an operating master antenna system 
or control satellite earth station(s) provided by the Associ­
ation, Declarant, a utility or cable franchise has been made 
available to the building. 

No radio, television, microwave, infrared or other form of 
electromagnetic or iight radiation or energy shall be permitted 
to originate from any portion of the Property if said radiation 
interferes with any right reserve by Declarant or, interferes 
with the proper reception of radio, television or infrared 
signals within the·condominium by any Unit Ow~er or occupant. 
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ARTICLE IV 

Allocations, Encumbrances and Ordinances 

4.l Limited Common Elements. The Limited Co=on Elements 
serving or designed to serve each Unit are hereby allocated 
solely and exclusively to each such Unit. In addition to those 
defined in Section 1.19, Limited Common Elements include those 
set forth on Exhibit B and are hereby allocated to Units as 
sho;;n on Exhibit B and those set forth in the Plats or Plans 
;;hich are hereby allocated to Units as sho;;n on the Plats or 
Plans. 

4. 2. Unit Allocations. The allocations to each Unit of a 
percentage of undivided interest in the Common Elements, of 
votes in the Association, and of a percentage of the Common 
Expenses, are as stated on Exhibit c. Each Unit in the 
Condominium shaJ l have one (1) vote. -Each unit in the 
Conoominium shall be assigned basis po~ints ;;hich shall be used 
to determine that Unit's allocated interest in Common Elements 
and share of Common Expenses. Units ;;ill be designated as 
separate "types" of units based upon the physical and spatial 
configuration of each unit; all units of one designated type 
;;ill be substantially identical in configuration. Each specific 
"type" of Unit shall be assigned the same number of basis 
points, but different "types" of Units are not required to have 
the same number of basis points. Basis points assigned to each 
Unit are set forth in Exhibit c to this Declaration. Basis 
points are determined by the relative fair market values of each 
"type" of Unit as determined by Declarant as of the date of this 
Declaration. Future changes in fair market values or sales 
pri':'.<:s of Unit:; shall not in any way affect the allocation of 
basis points to Units. Each Unit's share of common Expenses and 
interest in the Common Elements shall be a percentage determined 
by dividing the basis points assigned to that Unit by the total 
of all basis points assigned to all Units in the Condominium. 
If, as and when additional Units are ·added to the Condominium, 
the percentage interest in the Common Areas and share of the 
Common Expenses shall be recalculated for all Units then in the 
Condominium. For purposes of illustration only, if there are 
ten (10) Units in the Condominium, each having ten (l.O) basis 
points, then each Unit's percentage shall be 10 divided by l.00. 
If an eleventh Unit is added having five (5) basis points, then 
each of the ten (10) original Units' percentages shall be 10 
divided by 105, and,the eleventh Unit's percentage shall be 5 
divided by 105. If, as and when additional Units are added to 
the condominium, each "type" of Unit added shall, solely for 
purposes of assigning basis points, be deemed to have the same 
fair market value as the same "type" of Unit has been determined 
to have as of the· date of this Declaration, regardless of the 
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actual appraised value or sales price of such additional Unit at 
the time such additional Unit is added to the Condominium. For 
purposes of illustrating the foregoing only, if a type A-1 Unit 
is determined to have a fair market value of $100,000.00 at the 
date of this Declaration, then for the purpose .Qi assigning 
basis points .Qilly all type A-1 Ur.its shall be deemed to have a 
fair market value of $100,000.00 regardless of when any such A-1 
Unit is subjected to this Declaration. 

4. 3 Encumbrances. The liens, defects and encu:mbrances on 
the Property to which the rights of unit Owners and Occupants 
are hereby made subject are set out on Exhibit D. 

4. 4 Condominium Ordinances. The Condominium is not 
subject to any zoning, subdivision or building code, real estate 
use law, ordinance, or regulation (i) prohibiting the condo­
minium form of ownership, or (ii) imposing conditions or 
requirements upon a condominium which are not imposed upon 
substantially similar developments under a different form of 
ownership. 

ARTICLE V 

Declarant Rights 

5 .1 Reservation of Special Declarant Riahts. Declarant 
hereby reserves all Special Declarant Rights, except the right 
to withdra"W any of the property or improvements located on the 
property described in Exhibit A. 

5. 2 Other Rights and Reseryations. THE OMISSION OF ANY 
RIGHT OR RESERVATION IN TRIS ARTICLE SHALL NOT LIMIT ANY OTHER 
RIGHT OF OR RESERVATION BY THE DECLARANT WHICH IS EXPRESSLY 
STATED IN OR IMPLIED FROM ANY OTHER PROVISION IN THIS 
DECLARATION. 

5.3 No Affirmative Obligation Unless Stated. ANY 
RESERVATION OR RIGHT OF THE DECLARANT WHICH IS STATED IN OR 
IMPLIED FROM RESERVATION OR RIGHT OF THE DECLARANT WHICH IS 
STATED IN OR IMPLIED FROM THIS DECLARATION SHALL NOT GIVE RISE 
TO ANY AFFIRMATIVE OBLIGATION OR DUTY ON THE PART OF THE 
DECLARANT UNLESS SUCH OBLIGATION EXPRESSLY STATED IN THIS 
DECLARATION. 

5.4 Modificati6n and Revision of the Concept Research or 
Master nlans. The Declarant reserves the right to modify the 
Concept Research Plan or Master Plan with respect to any parcel, 
lot or area "Within the Property which has not by this 
Declaration been dedicated to the Unit Owner as Col!llllon Elements 
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or already been conveyed to a Unit Owner. No implied equitable 
or J.egal covenants, servitudes or easements shall arise with 
respect to lands retained by the Declarant by virtue of any 
neighborhood scheme, Concept Research Plan or Master Plan. The 
right of the Declarant to modify the Concept Research Plan or 
Master Plan shall not include the right to do any act in 
violation of this Declaration or any supplemental Declaration 
which may hereafter be filed by the Declarant with respect to 
the Property. 

5.5 Use of Trademark. Each Unit Owner or Occupant, by 
acceptance of a deed to any Unit, tenements or hereditaments 
with the Property, hereby acknowledges that "Spring Hill" and 
the gazebo logo is a trademark and servicemark of Fraser 
Residential Properties, Inc. Each Unit owner or Occupant agrees 
to refrain from misappropriating or infringing this servicemark 
or trademark. 

5.6 Subdivision and Renlattina of Units. The Declarant 
expressly reserves unto its elf, its successors or assigns the 
right to replat any two (2) or more adjacent Units into one (1), 
two (2) or more Units which are owned bv the Declarant, and the 
Declarant may take such other steps are. are reasonably necessary 
to make such replatted Unit suitable and fit for use for a 
structure or structures permitted under its Land Use Class as if 
originally platted as one Unit, such steps including but not 
limited to the relocation of easements and rights-of-way to 
conform to the new boundaries of said replatted Units, provided 
that no Unit originally shown on a Recorded Plat or Plan is 
reduced to a size smaller than the smallest Unit in such 
recorded plat or plan. 

5. 7 Limited Riaht to Amend Declaration. The Declarant 
specifically reserves to itself, its successors and assigns the 
limited right to amend this Declaration on its own motion from 
the date hereof until the termination of Declarant control 
solely for the purpose of making technical changes to eliminate 
or clarify conflicting provisions, so long as the amount of 
assessments or obligations of Unit Owners is not raised or 
changed in any material manner that would adversely affect Unit 
Owners. 

In addition, until the termination of Declarant control, 
Declarant reserves the limited right to make changes in this 
Declaration requested by a land title insurance company or 
governmental mortgage lending or mortgage insurance agency (such 
as FHA, FN?'.A or VA) in order that clearer title can be conveyed 
to Unit Owners, any restraints on alienation adversely affecting 
either the issuance of, or cost of, title insurance be removed, 
or the securing of federal ;:.ortgage insurance, federal 
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guarantees, or purchase of Unit mortgages by federal agencies be 
effected. 

5. 8 Other Rights Reserved by Declarant. Declarant has 
reserved other rights and powers which are set forth in this 
Declaration, including the Declarant rights and powers set forth 
in the following Sections: 

(a) J..12 Declarant Control Period. 

(b) 3.7. Alterations of Common Elements. 

( c) 5.7. Limited Riaht to Amend Declaration. 

(d) 6 .1. Declarant 1 s Riaht to Add Additional Real 
Estate. 

( e) 7. 4. Declarant's Easement. 

(f) 7.5. Certain Utilitv, Communications, Transoor­
tation and Public Convenience Easements. 

(g) 7.6. Easements in Ooen Soace and common Elements. 

(h) 7.10. Easement for Comoliance with Declaration. 

(i) 8.1. Comoliance with Declaration, Bvlaws and Rules 
and Regulations. 

(j) 8.3. Use Restricted; Use bv Declarant. 

(k) S.S. Prohibition of Rentina for Transient or Hotel 
Purposes. 

(l) ARTICLE XV Amendment 

(m) 18.1. Declarant•s Right qf Enforcement. 

(n) 18.6. Who Mav Enforce. 

(o) 18.7. Enforcement Remedies. 

ARTICLE VI. 

·Additional Real Estate 

6.1. Declarant's Richt to Add Additional Real Estate. 
Declarant expressly reserves the right to add the Additional 
Real Estate to the Condoi:iiniwn. All or part of the Additional 
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Real Estate identified and described on Exhibit A-1 may be added 
to the Condominium at different times, but no assurances are 
made in regard to the order in which such portions may be 
added. All such additions of Additional Real Estate shall be 
completed within ten (10) years of the date of this 
Declaration. No assurances are made regarding• the boundaries of 
portions of Additional Real Estate that may be added. Declarant 
shall have no duty or obligation of any kind to add any or all 
of the Additional Real Estate. If a portion of the Additional 
Real Estate is added to the condominium, Declarant shall not be 
under any obligation to add any further portion or portions of 
Additional Real Estate to the Condominium. The method of adding 
the Additional Real Estate to the Condominium shall be pursuant 
to Section 47C-2-ll0 of the Act. 

6.2. Maximum Number of Additional Units; Units Restricted 
to Sinole Private Household and Residential Purooses Use. The 
maximum number of additional Units that may be created within 
the Additional Real Estate is two hundred sixteen (216) Units. 
All of such Units will be restricted exclusively to Single 
Private Household and Residential Purposes use. 

6. 3. Comoatibil i tv of Style, Etc. Any buildings and Units 
that may be erected upon the Additional Real Estate or a portion 
thereof will be compatible with the other buildings and Units in 
the Condominium in terms of architectural style, quality of con­
struction, principal materials employed in construction, and 
size. 

6.4. 1'.onlicability of Restrictions. All restrictions in 
this Declaration and the Bylaws affecting use, occupancy and 
alienation of Units will apply to any and all additional Units 
that may be created within the Addftional Real Estate. 

6. 5. Other Improvements and Common Elements. In addition 
to the buildings and Units that may be erected upon the 
Additional Real Estate or a port:ion thereof, the other 
improvements and Common Elements that may be made or created 
upon or within the Additional Real Estate or each portion 
thereof which may be added to the Condominium will be generally 
similar in quality and quantity to the improvements and Common 
Elements located in the condominium. 

6. 6. Anpl icability of Assurances if Additional Real Estate 
Not Added. The assurances made in this Article VI will not 
apply with respect to any Additional Real Estate that is not 
added to the Condominium. 

6.7. Imnrovements to be Substantiallv Comoleted. All 
improvements to Additional Real Est;.::e to be added to th.e condo-
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minium shall be substantially completed before such Additional 
Real Estate or portion thereof is added to the existing condo­
minium. 

6.8. Unit Allocations for Additional Units. Each 
additional Unit added to the condominium shal~ have one (1) vote 
on all matters to be voted upon by members of the Association. 
Each additional Unit added to the condominium shall be assigned 
basis points for calculation of each Unit's share of Common 
Expenses and interest in Common Elements, and such calculation 
shall be, in accordance with the provisions of Section 4. 2. of 
this Declaration. 

6.9. Aoolicability of Declaration if Additional Real Estate 
Not AddPd. This Declaration shall not apply to benefit, burden 
or affect in any manner whatsoever any Additional Real Estate 
that is not added to the Condominium. 

ARTICLE VII. 

Easements 

7. 1. Encroachments. In the event that, by reason of the 
construction, reconstruction, rehabili ta ti on, alteration or 
improvement of the buildings or improvements comprising a part 
of the Property, any part of the Common Elements now or 
hereafter encroaches upon any part of any Unit, or any part of 
any Unit now or hereafter encroaches upon any part of the Common 
Elements, or upon any part of another Unit, an easement for the 
continued existence and maintenance of each such encroachment is 
hereby declared and granted and shall continue for so long as 
each such encroachment exists; provided that in no event shall 
an easement for such encroachment be created if such encroach­
ment is detrimental to or interferes with the reasonable use and 
enjoyment of the Common Elements or Units so encroached upon. 

7.2. Easements Through Walls. Easements are hereby 
declared and granted to the Association and to such persons as 
are authorized by the Association, to install, lay, maintain, 
repair and replace any chutes, flues, ducts, vents, pipes, 
wires, conduits and other utility installations, and structural 
components running through the walls of the Units, whether or 
not such walls lie in whole or in part within the boundaries of 
any Unit. 

7.3. Easements to Repair. Maintain. Restore and 
Reconstruct. Wherever in, and whenever by, this Declaration, 
the Bylaws or the Act, a Unit Owner, the Association, the 
Executive Board, or any other person, is authorized to enter 
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upon a Unit or the Common Elements to repair, maintain, restore 
or reconstruct all or any part of a Unit or the Common Elements, 
such easements as are necessary for such entry and such repair, 
maintenance, restoration or reconstruction are hereby declared 
and granted. 

7. 4. Declarant' s Easement. Declarant hereby reserves such 
easements through the Common Elements as may be reasonably neces­
sary for the purposes of .discharging its obligations, exercising 
Special Declarant Rights, and completing the development and 
construction of the Condominium, which easements shall exist as 
long as reasonably necessary for such purposes. 

7.5. ·Certain Utilitv, Communications, Transoortation and 
Public ·convenience Easements. Unless expressly waived by 
Declarant, the Declarant reserves exclusively unto itself, a 
perpetual, alienable and releasable utility easement and right 
in, on, over and under the Corn..~on Elements to erect, maintain, 
operate and use poles; wires; cables; switches; computers; 
receptacles; satellite transmission earth stations; conduits; 
directional and informational signs; drainage ways; sewers; 
irrigation lines; wells; antennas; receivers; garbage collection 
facilities; pumping stations; tanks; water mains and other 
suitable equipment including microwave and satellite stations 
for the conveyance, transmission or use of video, voice, 
facsimile and data communications, electricity, gas, sewer, 
water, drainage or other public conveniences, utilities and 
communication facilities on, in or over those portions of such 
property as may be reasonably required for utility and 
communication facilities to serve the Spring Hill community; 
provided, however, that: 

(a) no utility easement shall run across any portion of 
the Property which is covered by an existing building or across 
any area for which written approvals to construct a building 
thereon have been obtained within the past year from the 
Association or the Architectural Revi~ Board; 

(b) the Declarant, without obligation to do so, reserves 
the right to transfer such utilities and easements, in whole or 
in part, to the Association, at which time the Association shall 
be responsible for and shall have the obligations to operate and 
maintain such utilities and easements; 

(c) the Declarant, without obligation, reserves the right 
to transfer such 'utilities and easements and easements of 
access, in whole or in part, to another entity, whether public 
or private, 1.'hich shall undertake to provide such utility 
service. 

-20-



-- - ' ... ./ /,,, :"'"~.~= 
209-6/lDECLAR/09-13-87/gas/ 

(: . (\ 

v 1- ,') 

No utility, communications, public convenience or. transpor­
tation facility described in this section may be installed or 
operated unless such facility is Approved by Declarant. The 
Declarant or its assigns may charge reasonable fees for the 
provision of such utility, communications, public convenience or 
transportation facilities or services. 

These easements and rights expressly include. the right to 
cut any trees, bushes or shrubbery, :make any gradings of the 
soil or take any other similar action reasonably necessary to 
provide economical and safe utility installation and to maintain 
reasonable standa.rds of health, safety and appearance. Any 
:material disturbance to the property of any Unit Owner or Common 
El·ements caused by such utility installation shall be repaired 
and said grounds returned to a reasonable reconstruction of 
their prior condition by the Declarant or prompt and reasonable 
remuneration for such repair shall be made to such Unit Owner by 
the Declarant. The Declarant further reserves to its elf, its 
successors and assigns the right to locate wells, pumping 
stations, siltation basins and tanks within the Property in any 
Common Element or on any property designated for such use on the 
applicable plat of the property, or to locate same upon any 
property with the permission of the respective Unit Owner. 

7.6. Easements in Ooen Soace and Common Elements. The 
Declarant may make access trails or paths through Common 
Elements and Open Space for the purpose of pe=itting recrea­
tion, picnicking, health and fitness exercise, observation and 
study of wildlife, hiking and riding, to identify sites for and 
to construct helicopter landing pads, to erect small signs 
through the Open Space designating points of particular interest 
and attraction, to irrigate the Open Space and Common Elements 
including the use of treated sewerage effluent and to take such 

·other steps as are reasonable, necessary and proper to further 
the community use and enjopent of the Open Spaces; provided, 
however, there is no affirmative obligation on the Declarant to 
perform such functions. 

7.7. Reciorocal Cross-Easements of Enjoyment Use of General 
Common Prooerties By Sorino Hill Prooerty Owners. The Spring 
Hill Planned Residential Development will be comprised of a 
variety of subdivisions, condominiums and townhouse projects, 
each of which may likely have general common areas. Each of the 
general common are~s will likely be owned or managed by respec­
tive property owners· association (including a condominiu:m. associ­
ation) for that project. In order to provide for the use and 
enjoyment of all such general common areas by all Property 
owners within Spring Hill, it is important that each project 
grant cross-covenants of use and enjoyment. for such general 
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co=on areas to the property o"1ners of each respective project 
within Spring Hill that is also subjected to recorded covenants 
with recorded reciprocal cross-covenants for use of general 
common areas as are indicated on Recorded survey plats filed by 
Declarant. There is therefore hereby granted a reciprocal non­
exclusive cross-covenant for the use and enjoyment of General 
Co=on Areas to any property o"1ner within Spring Hill "1ho 0"1ns 
property "1ithin the project "1ithin Spring Hill "1hich is sub­
jected to reciprocal land use covenant s:ibstantially similar to 
this covenant "1hich grants reciprocal rights for the use and 
enjoyment of the general common areas "1ithin that respective 
project. Where such cross-covenants are effective, the respec­
tive property o"1ners associations, including the Brandon Ridge 
Condominium Unit 0"1ners Association, shall coordinate to provide 
for reasonable rules and reguJ:<ftion·s-regarding the use and 
maintenance of such general conunon areas. In the absence of 
such coordinators, reasonable rules and regulations established 
by the Brandon Ridge Condominium Unit 0"1ners Association shall 
control the use and enjoyment of the condominium Common 
Elements. This reciprocal non-exclusive cross-easement does not 
apply to Limited Common J>.reas and Elements ("1hich are reserved 
solely for use by Unit 0"1ners, their lessees, family members and 
guests). 

7. 8. Easements in Cotr'.mon Elements and Uni ts. The Associ­
ation shall have the right to grant permits, licenses and 
easements over the Common Elements for utilities, · roads, and 
other purposes reasonably necessary for the proper maintenance 
and operation of the Association and the Property. 

7. 9. Incrress and Egress of Unit 0"1ners. Each Unit Owner, 
Guest, Lessee and Occupant, and their heirs, personal represen­
tatives and assigns, shall have a right of ingress to and egress 
from his, her, its or their Unit, which right shall be perpetual 
and shall be appurtenant to the o"1nership or other legal 
interest in such Unit. 

7.l.O. Easement for Compliance with Declaration. The 
Declarant and the Association retain an easement and license to 
enter upon any part of the Property, after reasonable notice, to 
engage in such repair, maintenance, upkeep or reconstruction as 
may be necessary to enforce compliance with this Declaration, 
and the full cost of such maintenance, repair, upkeep or recon­
struction shall constitute an assessment upon the applicable 
Unit Owner's property and shall be a personal obligation of the 
applicable Unit owner. 

7.l.l.. 
described 
"'i th the 

Easements to Run With Land. All easements and rights 
in this Article VII are appurtenant easements running 
land, and except as other"1ise expressly provided in 
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this Article IV shall be perpetually in full force and effect, 
and shall inure to the benefit of and be binding upon Declarant, 
the Association, Unit Owners, Occupants, Security Holders and 
any other person having any interest in the Condominiwn or any 
part of any thereof. The Condominiwn and every part thereof 
shall be conveyed and encw:nbered subject to ,and together with 
all easements and rights described in this Article VII, whether 
or not specifically mentioned in any such conveyance or 
encumbrance. 

ARTICLE VIII. 

Restrictions. Conditions and Covenants 

8.1. Comnliance '-'ith Declaration, Byla'-'S and Rules and 
Regulations. Each Unit O"'ner and Occupant shall comply with all 
applicable provisions of the Act, this Declaration, the Bylaws, 
the Articles of Incorporation of the Association, and rules and 
regulations promulgated by the Executive Board or the Associ­
ation, as amended. Failure to comply shall be grounds for an 
action by the Association, an aggrieved Unit Owner, or any 
person adversely affected, for appropriate relief. Each Unit 
Owner, Occupant, their successors, heirs and assigns, and all 
others who take an interest in a Unit within the Condominium do 
promise, covenant and undertake to comply with each provision of 
this Declaration, '-'hich provisions: 

(a) shall be considered incorporated in each deed or other 
instrument by which any right, title or interest in any Unit 
within the Condominiwn is granted, devised or conveyed, whether 
or not set forth or referred to in such deed or other 
instrument; 

(b) shall, by virtue cf acceptance of any right, title or 
interest in any Unit within the Condominiwn by a Unit owner, or 
the Association, (i) be deemed accepted, ratified, adopted and 
declared as a personal covenant of the Unit Owner or the Associ­
ation, and (ii) be deemed a personal covenant to, with and for 
the benefit of the Declarant, the Association, and any other 
Unit owner provided, however, that such personal obligation 
shall not pass to successors in title unless assumed by them or 
required by Pertinent Law; 

(c) shall be deemed a real covenant by the Declarant for 
itself, its successors and assigns and also an equitable servi­
tude, running in each case, as both burdens and benefits with 
and upon the title to each Unit within the Condominiwn and, as a· 
real covenant and also as an equitable servitude, shall be 
deemed a covenant and servitude for the benefit of any Unit now 
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or hereafter o'.l!led by the Declarant within the Condominium and 
for the benefit of any and all other Units within the 
Condominiwn; and 

(d) shall be deemed a covenant, obligation and restriction 
secured by a lien binding, burdening and encwnbering the title 
to each Unit within the Condominium which lien, with respect to 
any respective Unit within the condominium, shall be deemed a 
lien in favor of the Declarant and the Association, jointly and 
severally. 

8. 2. Administration of Condominium. The Condominium shall 
be administered in accordance with the provisions of the Act, 
this Declaration and the Bylaws. 

8.J. Use Restricted; Use bv Declarant. 

(a) All Units shall be used for Single Private Household 
·and Residential Purposes as defined in l.31. and l.35. above. 

(b) No outbuilding may at any time be used as a residence 
te·mporarily or permanently, nor shall any Structure of a 
temporary character be used as as residence. 

(c) After its initial sale by the Declarant or the Owner 
of a Unit, no Unit may be further subdivided by the Unit Owner 
thereof. In addition, no Unit may be subdivided to permit "Time 
Sharing" or other "devices" to effect interval ownership. 

For purposes of this Section, , "devices" to effect interval 
ownership shall include but not be limited to ownership arrange­
ments, including uses of corporations, trusts, ·partnerships or 
tenancies in common in which four or more persons not members of 
a Single Private Household have acquired, by means other than 
wiJ.l, descent, inheritance or operation of law, an ownership 
interest (directly or indirectly, equitable or J.egal.) in the 
same Unit and such owners have a forma:l or informal. right-to-use 
agreement. 

(d) No "For Sale" or "For Rent" signs or other window 
displays or advertising shall be maintained or permitted by any 
Unit Owner or Occupant on any part of the Condominium without 
the prior written consent of the Executive Board. 

(e) The foregoing provisions of this Section or any other 
provision of this Declaration or the Bylaws notwithstanding, 
Declarant may maintain sales offices for sales of Units in the 
Condominium and models as follows: a total of six (6) Units may 
be used as offices or models, with the number of Units 
designated as :iodels and as offices to be determined by the 
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Declarant from time to time in the exe:::-cise of its sole 
discretion. 

Declarant shall have the right to relocate, from time to 
time, and to discontinue and reestablish, from time to time, 
within the Condominium, until all of the Units have been con­
veyed to a Unit Owner other than a Declarant, any one or more of 
such off ices or models. Declarant also shall have the right to 
change the use or combination of uses of such offices or models, 
provided that such offices or models shall be used only for 
sales offices or models. The total number of such offices or 
models maintained at any time by a Declarant shall not exceed 
the number set out above, and the size of any such relocated or 
reestablished off ice or model shall not exceed the size of the 
largest Unit in the Condominium. 

(f) Declarant also may maintain signs on the Common 
Elements advertising the Condominium until all of the Units have 
been conveyed to Unit owners other than a declarant. Declarant 
shall remove all such signs not later than thirty (30) days 
after all of the Units have been conveyed to Unit Owners other 
than Declarant and shall repair or pay for the repair of all 
damage done by removal of such signs. 

(g) The foregoing provisions of this Section or any other 
provision of this Declaration or the Bylaws notwithstanding, the 
Association may maintain an office in the Condominium for manage­
ment of the Condominium. 

8.4. Hazardous Use and Waste. Nothing shall be done to or 
kept in any Unit or the Common Elements that will increase any 
rate of insurance maintained with respect to the Condominium 
without the prior written consent of the Board. No Unit owner 
or Occupant shall permit anything to be done to or kept in his 
Unit or the common Elements that will result in the cancellation 
of insurance maintained with respect to the Condominium, or that 
would be in violation of any law, or that will result in the 
commitment of waste (damage, abuse or destruction) to or in his 
Unit or the Common Elements. 

8.5. Prohibition of Rentino for Transient or Hotel 
PUrooses. No Unit owner shall rent his Unit for transient or 
hotel purposes, which for purposes of this Declaration shall be 
defined as either a rental for any period less than sixty (60) 
days or any rental if the lessee of the Unit is provided 
customary hotel set"Vices. PRO'\l"IDED THAT, notwithstanding the 
foregoing, Declarant shall have the right to lease any Units 
owned by Declarant to a purchaser of a Unit pending the closing 
of the sale of a Unit (1"hether or not such Unit is the Unit 
rented by the purchaser) to such purchaser regardless of the 

-25-



209-6/2DECLAR/09-13-87/gas/ 

rental period of such lease. Each permitted lease shall lease 
an entire Unit, shall be in writing, and shall be ~ubj ect to 
this Declaration and the Bylaws, and any failure of the lessee 
to comply with the tenns of such documents shall be a default 
under the lease. Any Unit Owner who enters into a lease of his 
Unit shall promptly notify the Association of the name and 
address of each lessee, the Unit rented, and the term of the 
lease. PROVIDED THAT, notwithstanding the foregoing, Declarant 
shall not be required to give such notice to the Association in 
the case of a lease of a Unit owned by Declarant to a purchaser 
of a Unit pending the closing of the sale of a Unit (whether or 
not such Unit is the Unit rented by the purchaser) to such 
purchaser. Other than the foregoing restrictions, each Unit 
Owner shall have the full right to lease his Unit. The Associ­
ation shall have the right but not the obligation to waive ariy 
of the requirements or prohibitions of this Section from time to 
time in the exercise of its discretion. 

8.6. Water and Sewacre. No private water wells may be 
drilled or maintained on the Property except by the Association. 

8.7. Animals. Except as may be allowed by the Association 
under conditional, one-year pennits, no animals, livestock or 
poultry of any kind shall be raised, bred, kept or pastured on 
the Property other than a maximum of two ( 2) adult household 
pets kept in any one Unit. In order to preserve the aesthetic 
qualities of the Property, to maintain sanitary conditions on 
the Property, to prevent the spread of :worms and infectious 
diseases on the Property, to maintain a proper respect for other 
Unit Owners and users of the Property and to maximize the · 
overall use and enjoyment of the Property, each person who keeps 
a pet within a Unit. shall abide by the followil:lg-restri.ctions 
and affirmative obligations: (a) no pets may be kept, bred or 
maintained on the Property for any commercial purpose; (b) best 
efforts shall be exercised to not allow the pets to excrete upon 
the shrubbery or in any area within the Property including but 
not limited to Limited and general-Common Elements which are 
regularly traversed by neighboring residents or ·in which 
children may be expected to play; (c) any defecation or solid 
excrement left by the pet upon the Common Elements shall be 
removed immediately by the owner or the attendant of the pet; 
(d) the pet shall not be allowed to roam on general or Limited 
common Elements from its attendant uncontrolled by voice or 
leash; (e) any pet which consistently barks, meows, howls, or 
makes disturbing noises which might be reasonably expected to 
disturb other Unit OW!1ers or occupants shall be muzzled; and (f) 
any fencing, staking, runner or other arrangement for keeping 
pets outdoors shall be approved by the Association. 
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8. 8. Sound Devices. No exterior speaker, horn, whistle, 
bell or other sound device, except devices intended for use and 
used exclusively (and with reasonable regard for neighbors) for 
safety or security purposes, shall be located, used or placed 
upon any part of the Property without a conditional one-year 
permit of the Association. • 

8. 9. Offensive Activi tv. No Offensive or Noxious activity 
shall be carried on upon the Property. 

8. :LO. Laundry Drying. In order . to preserve the aesthetic 
features of the architecture and landscaping, each Unit owner, 
his or her family, his or her Guests or his or her tenants shall 
not hang laund.i;:y froni._the premises of any Unit if such laundry 
is within the public view of the view of residential units 
within Spring Hill. This provision, however, may be temporarily 
waived by the Association upon publication by the Executive 
Board, during periods of severe energy shortages or other 
conditions making the enforcement of this section contrary to 
the national or local interests. 

8. :11. Motorcvcles and Sno'll111obiles. No motorcycles, other 
motor powered off-road recreation vehicles or all terrain 
vehicles shall be permitted within the Property except on the 
paved roads and parking areas designed for automobiles \.lithin 
the Property. No snoWlllobiles shall be allowed on the Property. 

8. :12. Willful Destruction of Wildlife. No hunting shall be 
allowed on the Property, except under controlled conditions 
approved by the Association and appropriate governmental 
wildlife authorities for the purpose of protecting Unit owners, 
the public and other animals against health hazards, disease and 
other anomalies resulting from species overpopulation and signi­
ficant wildlife predation. Any violation of this provision 
shall constitute a trespass against property owned by the Unit 
Owners. Since this Property is not intended to be nor is to be 
maintained as a \.lildlife sanctuary, - any depletion of wildlife 
stock which may result from the process of planned development 
shall not be deemed to be a violation of this Section. 

8 .13. Duty to Keep Prooerty Attractive and in Good Reoair. 
It shall be the affirmative duty of each Uni~ Owner and the 
co-o\.lners \.lithin a Condominium to: prevent and remove the 
accumulation of litter, trash, packing crates or rubbish; 
prevent or remedy the development of any unclean, unsightly or 
unkempt conditions of buildings ::ir grounds on the Property 
either be fore, during or after construction; remove accumu­
lations \.lhich tend to substantially decrease the neat and 
attractive appearance of the Unit Owners• individual property or 
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the Property as a whole; and, keep their buildings, structures 
and improvements in good repair. 

8. 14. Sm el ls and Odors. Each Unit owner shall have the 
affirmative duty to prevent the release of obnoxious smells and 
odors from his Unit which might tend to adversely affect the 
reasonable use and enjoyment of the adjacent and nearby Units. 

8 .15. Garbage Canta iners and Garbaae Collection. Unless 
other.;ise approved by the Association in writing, and except at 
pick-up times, all outdoor garbage containers shall be kept in 
the spaces designated by the Association. If the City of Durham 
or other governmental body prescribes the use of garbage con­
tainers .which do not fit within the snaGe··-attocated for such 
containers, then the Association shall ;ake reasonable provision 
for the establishment· of screened-in or landscaped areas and the 
cost of such screened-in or landscaped garbage container shall 
be a Common Expense. If for any reason garbage collection 
service is not provided by a public authority, then the Associ­
ation shall make arrangements to provide for garbage collection 
service to serve all of the Units and each respective Unit Owner 
shall be responsible for his respective share of the costs. The 
Association may establish reasonable rules and regulations 
relating to storage of garbage, maintenance of garbage storage 
facilities and collection of garbage so as to minimize odors and 
unsightly conditions and preserve and protect with a high duty 
of care the aesthetic quality of the Property. 

8.16. Swimming and Ice Skatina in Lakes and Ponds·~ 
Swimming, boating and ice skating in the pond located by the 
entrance road, and in Audobon Lake in Spring Hill are pro­
hibited. While these areas are not within the Property, in 
order to protect the safety of Unit Owners and their Guests and 
Occupants and to promote the desirability of the property as a 
safe and desirable place to live, each Unit Owner shall have the 
affirmative duty to ensure that all_ persons using the Unit do 
not swim, boat or ice skate in such areas, and, to the extent 
that such areas are made accessible to Unit Owners by Section 
7. 7, each Unit Owner shall ensure that all additional rules and 
regulations which may be established shall be observed. 

8.17. Prohibition of Oil and Gas Wells and Subsurface 
Mining. No well for the production of, or from which there may 
be produced, oil, gas or minerals shall be dug or operated upon 
the Property, nor shall any machinery, appliance or structure, 
ever be placed, operated or maintained thereon in connection 
therewith, nor shall there be any subsurface mining or drilling 
activity; provided, however, that the prohibition against 
drilling activity .shall not include any drilling or excavation 
activity associated with the search for or development of water 
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wells, the installation of utilities and co=unications facili­
ties and any activity associated with soil testing, ·sewage and 
stonn sewer facilities, construction of building foundations or 
master drainage control. 

8. l.8. Use of Open Snace. Except for minor improvements 
such as lawn furniture, bicycle racks, benches, bus stop, 
shelters, gazebos, bulkheading adjacent to ponds, and signs 
which are either installed by Declarant or Approved by the 
Association, there shall be no Structures built or otherwise 
established in the Open Space. 

8.19. Rules and Reaulations. In addition to the foregoing 
restrictions, conditions and covenants concerning the use of the 
Condominium, reasonable rules and regulations not in conflict 
therewith and supplementary thereto may be promulgated and 
amended from time to time by the Executive Board or the 
Association, as more fully provided in the Bylaws. 

ARTICLE IX. 

Assessments 

9. 1. Power to Levv Assessments. The Executive Board has 
the power to levy assessments against the Units for co=on 
Expenses. 

9.2. Collection and Use of Assessments. The Standard 
Assessments, Special Assessments, fees, charges and liquidated 
damages described in this Declaration shall be collected by the 
Assoc:i:atiun ··and used exclusively for carrying out the ·Functions 
described in this Declaration. 

9.3. Types of Assessments; Limits on Total Assessments; 
Other Charges and Fees. There shal:), be two (2) categories of 
Assessments applicable to all Units within the Condominiwn: 

(a) Standard Assessments 

(b) Special Assessments 

The Assessments described in this Section of this Declar­
ation shall not be in lieu of, nor shall they displace, any 
other charges or fees for services and use of Common Elements 
which may be required by the Executive Board of the Association 
pursuant to other Sections of this Declaration. Nor shall the 
Assessments describec in this Section be in lieu of, or 
displace, any charges, fees or assessments owed by any Unit 
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Owner to any other property owners association or voluntary 
recreational club in which the Unit Owner is also a member. 

9.4. Assessment Duties of the Board of Directors. The 
Executive Board of the Association shall annually fix the amount 
of the Assessment against each Unit Owner and the Declarant and 
shall at that time ·direct the preparation of an index of the 
Uni ts and assessments applicable thereto which shall be kept 
either in the office of the Association or by the Secretary of 
the Association and which shall be open to inspection at reason­
able times by any Unit Ovner. Written notice of assessment 
shall thereupon be sent to every Unit Owner subject to assess­
ment. 

9. 5. Stand2rd 1'.ssessments. The Executive Board shall fix 
the "Standard J..ssessments" at the level of Fifty-Eight Dollars 
($58.00) per month per one bedroom Unit and Sixty-Seven Dollars 
($ 67. O O) per two bedroom Unit which assessment shall be the 
obligation of each respective Unit owner unless a higher 
Standard Assessment is recommended by the Executive Bo_ard of the 
Association, and approved by the Unit owners in accordance with 
the Bylaws. 

The fixed dollar amount for the Standard Assessment may, in 
""f-f~ clf~B:F> x8!:,h~F .1:.P.~'1-c>f.!l~~<, P~c--·~c:ljHs;)'~f1 (';.l'i,.1:.hRti,1:.. <B-~fe;r-~l}ciqm) ______ by 

--~~~~2filll1f~\~<~~&'lic'i:~:t'l.--·pia'tcent--·· •·(1o%)' in-----_.exce_ss;'ot"(-71;.hiaf p;r-icr.•.cY.t:-ar.~-s; 

9. 6. 1'.ssessment Reserves. The Association sha.J..l. establish •) 
Reserve Funds adequate to meet expected future costs of long 
te= repairs as part of its Standard Assessments to be held in 
an interest drawing- account or in prudent invest1nents---a:-s a-­
reserve for major rehabilitation or major repairs, for ongoing 
and periodic maintenance of roofs and exterior walls, and for 
emergency and other repairs required as a result of depreci-
ation, erosion, storm, fire, natural disaster or other casualty 
loss. In addition, an initial workin~ capital fund equal to the 
first two months of assessments of all Units shall be estab-
lished by the Declarant upon closing of the sale of the first 
Unit. All amounts for this initial working capital fund shall 
be paid into the separate account of the Association, with 
Declarant being repaid the prorata amount of the initial working 
capital fund, upon the closing of sale of each Unit. A:mounts 
paid into the fund are not considered to be advance assessments. 

9.7. Soecial Assessments for Major Repairs and Debt 
Retirement. In addition to the Standard Assessments authorized 
by Section 6.5. hereof, the Association may levy Special Assess­
~ents, for the purpose of reconstruction, repair or replacement 
of capital improvenents upon the Open Space and Coi:unon Elements, 
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and including the necessary fixtures and personal property 
related thereto, or for improvements to Open Space or to Common 
Elements, for the necessary facilities and equipment to offer 
the services authorized herein, to repay any loan made to the 
Association, provided that such assessment shall have· received 
the approva:i,, .•.• g.~. :tc;t>?,;:S.1l±rs.r .•. <t!c3J ... ?t.· .... 1;-11e .• HD~1;-.8;!'lrf•§;Afl·.e: 

••r·:fl,~$''}i~+id um . ·~J?~.S~.~J: .~i;:§l;~~}if~~1:1lc i;b:il.'J:J: F'I!e'.'C;(:,J,,ili'~g:~~ti •ci n. ·~•"ll!C>l"l~h}lt''i • .p~5,~5~ · · · · ······· · · · ·· ·· · · · · ·· · ·· · · · 

9. 8. Time and Method of. PaVl!\ent of Standard Assessments: 
Sunnortina Data. Any assessment year shall run from .Januacy 1 
to December 31, and the annual assessments provided for herein 
shall commence no earlier than .Januacy 1, 1987. Each Unit 
Owner shall pay in advance each month, - one-kwe'.!:th of all annual 
assessments due on said property as billed by the Association. 

9. 9. Roundina of Assessment Fiaures. For accounting con-
venience all assessments charged by the Association and interest 
thereon may be rounded off to the nearest dollar. 

9. 10. Notice of the Prooortion of Capital, Interest and 
Exnenses in Standard Assessments. on .Januacy 30 of each year, 
the Association may send to each Unit 0-.rner a notice stating the 
percentage of the Standard Assessment which is devoted to 
capital, interest and other interests. 

9.11. Personal Liabilitv of Transferees; Statement; 
litv of First Mortaagee. 

Liabi-

(a) The personal obligation for assessments which are 
delinquent at the time of transfer of a Unit shall not pass to 
the transferee of said. Unit unless said delinquent assessments 
are expressly assumed by said transferee. 

(b) Any transferee refe=ed to in (a) above shall be 
entitled to a statement of unpaid ass~ssments from the Executive 
Board, pursuant to the Bylaws, and such transferee's Unit shall 
not be subject to a lien for any unpaid assessments against such 
Unit in excess of the amount therein set forth. 

(c) Where a First Mortgagee, or other person claiming 
through such First Mortgagee, pursuant to the remedies provided 
in a First Mortgage, or by foreclosure .or b¥ deed in lieu of 
foreclosure, obtains title to a Unit, the liability of such 
First Mortgagee o•r such other person for assessments shall be 
only for the assessments, or installments thereof, that would 
become delinquent, if not paid, after acquisition of title. 

(d) Without releasing the transferor from any 
liability therefor~ any unpaid portion of assessments which is 

-31-



. . ' 

SGJ~ ~~ ·;: ~J :2,. ?2 .. GE 
, t ,~ 

~ . .) ~) 

209-6/2DECLAB/09-13-87/gas/ 

not a lien under (b) above or, resulting, as provided in (c) 
above, from the exercise of remedies in a First Mortgage, or by 
foreclosure thereof or by deed in lieu of such foreclosure, 
shall be a Common Expense collectible from all Unit Owners, 
including the transferee under (b) above and ~he First Mortgagee 
or such other person under (c) above who acquires ownership by 
foreclosure or by deed in lieu of foreclosure. 

(e) Except as· provided by law or as provided in this 
Section, the personal obligation of a Unit Owner for unpaid 
assessments shall be and forever remain the personal obligation 
of such Unit owner, which obligation may be enforced in law or 
in equity. · 

9.12. Common Exoenses Associated with Limited Common 
Elements or Benefitino Less Than All Units. 

(a) 1'.ny Co1:1mon Expense associated with the 
maintenance, repair, or replacement of a Limited CoITu~on Element 
shall be assessed against the Unit, or in equal shares to the 
Units, to which such Limited Common Element was allocated at the 
time the expense was incurred. 

(b) In addition, the Association may assess any Common 
Expense or portion thereof benefiting less than all of the 
Units against the Units benefited in the proportion that their 
Common Expense liabilities bear to each other. 

9. l.3. Prohibition of Exemotion from Liability for Contribu­
tion Toward Common Exoenses. No Unit Owner may exempt himself 
from liability for his share of the Common Expenses assessed by 
the Association by waiver of the use or enjoyment of any of the 
Common Elements or by abandonment of his Unit or otherwise. 

ARTICLE X •. 

Manaoement, Maintenance, Reoairs. 

Reolacements. Alterations and Imorovements 

l.O.l. Coromon Elements. 

(a) By the Association. The management, replacement, 
maintenance, repair,· alteration and improvement of the Common 
Elements shall be the responsibility of the Association, and, 
subject to the provisions of Section 10.2 hereof, the cost 
thereof shall be a Common Expense to the extent not paid by Unit 
Owners pursuant to.Section 10.l(b) hereof. All damage caused to 
a Unit by any work on or to the co=on Elements done by or for 
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the Association shall be repaired by the Associatio.n, and the 
cost thereof shall be a Common Expense. 

(b) Bv Unit O'Wners. Each Unit O"Wner shall pay all 
costs to repair and replace all portions of the Common Elements 
that may become damaged or destroyed by reason of his misconduct 
or the misconduct of any Occupant of his Unit. such payment 
shall be made upon demand made by the Association. 

10. 2. Uni ts. Each Unit O'Wner shall maintain his Unit at 
all times in a good and clean condition, and repair and replace, 
at his expense, all portions of his Unit; shall perform his 
responsibilities in such manner as not to unreasonably disturb 
other Unit O'Wners and Occupants; shall promptly reporl: to the 
Board, or its agents, any defect or need for repairs the 
responsibility for 'Which is that of the Association; and, ~o the 
extent that such expense is not covered by the proceeds of 
insurance carried by the Association, shall pay all costs to 
repair and replace any portion of another Unit that has become 
damaged or destroyed by reason of his o'Wn acts or omissions, or 
the acts or omissions of any Occupant of his Unit. Such payment 
shall be made upon demand by the Unit O'Wner ( s) of such other 
Unit. Nothing herein contained shall modify any 'Waiver by 
insurance companies of rights of subrogation. 

10.J. Ricrht of Entrv. 

(a) Bv the Association. The Association, and any 
person authorized by the Association, may enter any Unit· err 
any of the Limited Common Elements in case of any emergency 
or dangerous condition or situation originating in -or 
threatening that Unit or any of the Limited Common 
Elements. The Association, and any person authorized by 
the Association, after reasonable notice to a Unit Owner or 
Occupant, may enter that Unit or any of the Limited Common 
Elements for the purposes oz performing any of the 
Association's duties or obligations or exercising any of 
the Association's po'Wers under the Act, this Declaration or 
the Byla'Ws with respect to that or any other Unit, any 
Limited Common Elements, or the Common Elements. The 
Association shall be responsible for the repair of any 
damage caused by the Association or its authorized person 
to the entered Unit, and the cost thereof shall be a Common 
Expense. All s.uch entries shall be made and done so as to 
cause as little ·inconvenience as possible to the Unit Owner 
and Occupant of the entered Unit or any portion of the 
Limited Common Elements allocated to the Unit O'Wner. 

(b) 
allo·.1 

Bv Unit O"Wners. Each Unit O'Wner and Occupant shall 
other Unit O\i'ners and Occupants, and their 
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representatives, to enter his Unit, or Limited Common 
Elements allocated to his Unit, '1hen reasonably necessary 
for the purpose of altering, maintaining, repairing or 
replacing the Unit of, or performing the duties and 
obligations under the Act, this Declaration or the Byla'1s, 
of the Unit O;mer or occupant making such entry, provided 
that requests for entry are made in advance and that such 
entry is at a time convenient to the Unit O\.ffier or Occupant 
whose Unit or Limited Common Element is to be entered. In 
case of an emergency or dangerous condition or situation, 
such right of entry shall be immediate. The person making 
such entry shall be responsible for repair of any damage 
caused by such person to the entered Unit or Limited Common 
Element. -------· 

(c) For Warrantv Reoair. The members of the 
Association hereby individually and jointly agree to allo"' 
access to, on, throuch and '1ithin their premises and any 
limited common elements appurtenant thereto vithin normal, 
reasonable hours, after receiving proper notice, to the 
developer, builder, or construction representative of the 
Residential Warranty Corporation, (or other home ovners 
warranty corporation approved by the Federal Housing 
Administration vhich provides varranty insurance to units 
within the Brandon Ridge condominium), or their agents, in 
order that they may ef feet repairs to any adjoining or 
adjacent unit(s) and/or any adjoining or adjacent limited 
or general common elements as called for under a resi­
dential warranty agreement or program, should' this access 
be the reasonable and ordinary vay to effect such repairs 
as called for under a residential warranty agreement or 
program. The Members of the Condominium Association also 
agree that if emergency repairs such that would be the 
responsibility of the developer, builder, or construction 
representative of the Residential wa=anty Corporation (or 
similar home owners warranty corporation approved by the 
Federal Housing Ad.ministration providing warranty insurance 
to units within the Brandon Ridge Condominium), or their 
agents, are required and the owners or members of the 
condominium Association affected cannot be contacted within 
a reasonable time, given the nature of the emergency, they 
shall ;.;aive such notice. Such entry, with or without 
notice, shall be made with as little inconvenience to the 
o;mer or member of the Condominium Association affected as 
practicable.', Any and all deductibles payable to 
Residential Warranty Corporation (or similar homeo;mer 
varranty corporation approved by the Federal Housing 
Administration providing ;.;arranty insurance to units vithin 
the Brandon Ridge Condominium) , and pertaining to re;:iairs 
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to the Common Elements as defined in the residential 
warranty agreement shall be borne by the Association. 

10. 4. putv to Rebuild or Clear and Landscape Poon Casualty 
or Destruction. In order preserve the aesthetic value and 
economic value of all individual properties within the Property, 
each Unit Owner with respect to property owned by each Unit 
Owner, the Declarant, with respect to improved property owned by 
the Declarant, and the Association, with respect to Common 
Properties, shall have the affirmative duty to rebuild, replace, 
repair, or clear and landscape within a reasonable period of 
time any: building, structure, improvement or significant 
vegetation which is damaged or destroyed by Act of God, -·f-rie--or­
other casualty other than war. Variations and conditional 
waivers of this provision may be made only upon a vote of the 
Executive Board of the Association establishing that the overall 
purpose of this Declaration will be best effected by allo•...ring 
such a variation. The allowance of a variance or waiver by the 
Executive Board shall not be deemed to be a waiver of the 
binding effect of this Section on all other Unit Owners. 

ARTICLE XI. 

Insurance 

11. l Prooertv Insurance. The Association shall maintain 
property insurance upon the Property insuring against all risks 
of direct physical loss commonly insured against, including fire 
and extended coverage perils. Such insurance shall be in the 
name of, and the proceeds thereof shall be payabie to, the 
Association, as trustee for all Unit Owners and security Holders 
as their interests may appear, and be disbursed pursuant to the 
Act. Such insurance shall be in an amount equal to not less 
than the full insurable value of th~ Pr9perty on a replacement 
cost basis as determined at the time the insurance is purchased 
and at each renewal date. The insurance shall insure against 
such risks and contain such provisions as the Board from time to 
time shall determine, but at a minimum shall conform. in all 
respects to the requirements of the Act and the provisions of 
this Section, and shall provide that, notwithstanding any 
provisions thereof that gives the insurer an election to restore 
damage in lieu of making a cash settlement, such option shall 
not be exercisable 'if such restoration is prohibited pursuant to 
Section 47C-3-ll3 (h) of the Act- Such insurance shall also 
provide that: 

( i) 
policy 

each. Unit Owner 
with respect to 

is an insured person under 
liability arising out of 
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interest in the common elements or membership in the 
Association; 

(ii) the insurer waives its right to subrogation.under 
the policy against any Unit Owner cir members of his 
household; 

(iii) no act or omission by any Unit Owner, 
acting within the scope of his authority on behalf 
Association, will preclude recovery under the policy; 

unless 
of the 
and 

(iv) if, at the time of a loss under the policy, there 
is other insurance in the name of a Unit Owner covering the 
same risk covered by the Association's policy, the 
Association's policy provides primary insurance. 

In the event that any Unit has fixtures, equipment or other 
property which are to be financed by a mortgage or deed of trust 
loan to be purchased by Federal National Mortgage Association or 
Federal Home Loan Mortgage corporation, then the insurance 
maintained by the Association shall also insure such fixtures, 
equipment or other property. 

11.2. Public Liabilitv Insurance. The Association shall 
maintain public liability insurance for the benefit of the Unit 
owners, Occupants, the Association, the Executive Board, the 
manager, if any, the Declarant, and their respective officers, 
directors, agents and employees, in such amounts and with such 
coverage as shall be deter.nined by the Executive Board; provided 
that the public liability insurance shall be for at least One 
Million Dollars ($1, ooo, 000) per occurrence for death, bodily 
injury and property damage. Said insurance shall insure all of 
such benefited parties against such liability arising out of or 
in connection with the use, ownership or maintenance of the 
co=on Elements, and the streets, s~dewalks and public spaces 
adjoining the Condominium; and insure the Association, the 
Executive Board, the manager, if any, and their respective 
officers, directors, agents and employees against such liability 
arising out of or in connection with the use or maintenance of 
the Units. Such insurance shall also provide that: 

( i) each Unit owner is an insured person under the 
policy with respect to liability arising out of his 
interest in t~e common elements or membership in the 
Association; 

(ii) the insurer 
the policy against 
household; 

waives its right to subrogation under 
any Unit owner or members of his 
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(iii) no act or omission by any Unit Owner, 
acting within the scope of his authority on behalf 
Association, will preclude recovery under the policy; 

unless 
of the 
and 

(iv) if, at the time of a loss under the policy, there 
is other insurance in the name of a Unit Owner covering the 
same risk covered by the Association's policy, the 
Association's policy provides primary insurance. 

11.3. Fidelitv Coveraae. Fidelity coverage shall be 
maintained by the Association in· commercial blanket form 
covering each director and officer of the Association, any 
employee or agent of the Association and any other person 
handling or responsible for handling funds of the Association in 
the face amount of at least the greater of (i) one and one-half 
(1 1/2) times the estimated annual operating expenses and 
reserves of the .t.ssociation, or (ii) the sur.i of three months' 
aggregate assessments on all units plus the Association's 
reserve funds. Such bonds shall contain an appropriate 
endorsement to cover persons who serve without cor:1pensation. 
The premiums on such bonds shall be a Common Expense. 

11.4. Other Insurance. The Association may procure such 
other insurance, including worker's compensation insurance, as 
it may from time to time deem appropriate to protect the Associ­
ation or the Unit Owners. If at least one Unit is subject to 
financing, the Association shall obtain and keep in force such 
insurance as any Lender or insurer or guarantor of any such 
financing shall require from time to time. 

11.5. Insurance Trustee. The Executive Board may engage-
any appropriate person to act as an insurance trustee to receive 
and disburse insurance proceeds upon such te=s as the Executive 
Board shall determine consistent with the provisions of the Act 
and this Declaration. 

11. 6. Individual Policv for Unit Owners. Each Unit Owner 
may obtain insurance, at his own expense, affording personal 
property, additional living expense, condominium assessment, 
personal liability, and any other coverage obtainable, to the 
extent and in the amounts such unit Owner deems necessary to 
protect his own interests. Such Unit owner's insurance shall 
provide that it is without contribution as against the insurance 
purchased by the Association. If a casualty loss is sustained 
and there is a reduction in the amount of the proceeds that 
would otherwise be payable on the insurance purchased by the 
Association due to the proration of insurance purchased by a 
Unit owner under this Section, such Unit Owner shall be liable 
to the Association to the extent of such reduction and shall pay 
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the amount of such reduction to the Association upon demand, and 
assigns the proceeds of his insurance, to the extent of such 
reduction, to the Association. 

11. 7. Insurance Trustees; Power of Attornev. Notwith-
standing anything contained in this Declaration to the contrary, 
the named insured in any property or liability insurance 
obtained by the Association may be the Association's authorized 
representative, including any insurance trustee or successor 
insurance trustee with whom the Association has entered into an 
insurance trust agreement. Any such. authorized representative 
shall have exclusive authority to negotiate losses under any 
policy maintained by the Association providing property or 
liability insurance and to perform such other functions as are 
necessary to accomplish this purpose. 

EACH UNIT OWNER, BY ACCEPTING TITLE TO A UNIT, APPOINTS THE 
ASSOCIATION OR ANY AUTHORIZED REPRESENTATIVE DESIGNATED BY THE 
ASSOCIATION (AS PROVIDED ABOVE) AS ATTORNEY-IN-FACT FOR THE 
PURPOSE OF PURCEASING 1-.ND MAINTAINING SUCH PROPERTY AND 
LIABILITY INSURANCE, INCLUDING TEE COLLECTION AND APPROPRIATE 
DISPOSITION OF INSURANCE PROCEEDS, THE NEGOTIATION OF LOSSES, 
THE EXECUTION OF RELEASES OF LIABILITY AND ALL OTHER DOCUMENTS 
PERTAINING TO SUCH INSURANCE, AND THE PERFORMANCE OF ALL OTHER 
ACTS NECESSARY TO ACCOMPLISH SUCH PURPOSE. 

ARTICLE XII. 

Casualtv Damage 

If all or any part of the Property shall be damaged or 
destroyed, the same shall be repaired or replaced, and proceeds 
of insurance shall be used and aoolied in accordance with the 
provisions of Section 47C-3-li3(h) or, in the event the 
CondominiUlll is tari:iinated, Section 47C-2-118 of the Act as such 
Sections exist at the date of this Declaration or as may 
hereafter be amended. 

ARTICLE XIII. 

Condemnation 

In the event of a taking by eminent domain, or by a 
conveyance in lieu thereof, of all or any part of the Property, 
the same shall be repaired or restored, and the awards paid on 
account thereof shall be used and applied in accordance with 
Section 47C-l-107 of the Act as such Section exists at the date 
of this Declaration or as may hereafter be amended. 
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EACH UNIT OWNER, BY ACCEPTING TITLE TO A UNIT, APPOINTS THE 
ASSOCIATION AS ATTORNEY-IN-FACT FOR THE PURPOSE OF REPRESENTING 
SUCH UNIT OWNER IN ANY CONDEMNATION PROCEEDING OR IN ANY NEGOTI­
ATIONS, SETTLEMENTS OR AGREEMENTS WITH ANY CONDEMNING AUTHORITY 
WITH RESPECT TO THE ACQUISITION OF THE COMMON ELEMENTS, OR ANY 
PORTION THEREOF, BY SUCH CONDEMNING AUTHORITY. 

ARTICLE XIV. 

Termination 

The Condominium may be terminated only in strict compliance 
with section 47C-2-ll8 of the Act as such Section exists at th8 
date of this Declarati.on or as may hereafter be amended. 

ARTICLE XV. 

A..lllendment 

This Declaration may be amended only in strict compliance 
with the Act, including, without limitation, Sections 47C-2-ll0 
and 47C-2-ll7 of the Act as such Sections exist at the date of 
this Declaration or as may hereafter be amended, except that no 
amendments altering or impairing Special Declarant Rights may be 
made without the written consent of the Declarant. 

ARTICLE XVI. 

Ricrhts of First Mortcragees 

The following provisions shall take precedence over all 
other provisions of this Declaration and the Bylaws. 

' 

16 .1. Amendments during Declarant control Period. Any 
amendments to this Declaration or to the Bylaws during the 
Declarant control Period shall be subject to the prior approval 
of all First Mortgagees; provided, however, that if any First 
Mortgagee fails to respond to a written request for approval 
within thirty (JO) days of said request, approval shall be 
deemed to have been given by such First Mortgagee. 

16.2. Availability of Condominium Documents. Books. 
Records and Financial Statements. The Association shall, upon 
request and during normal business hours, make available for 
insoection by Unit Owners and the First Mortgagees and the 
insurers and guarantors of a First Mortgage on any Unit, current 
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copies of the Declaration, the Bylaws, other rules and regu­
lations governing the Condominium and the books, records and 
financial statements of the Association. The Association shall 
provide an audited financial statement for the preceding fiscal 
year if requested in writing by a First Mortgagee or insurer or 
guarantor of a First Mortgage. The Association shall, upon 
request and during normal business hours, make available for 
inspection by prospective purchasers of Units, current copies of 
the Declaration, Bylaws, other rules and regulations governing 
the Condominium, and the most recent annual audited financial 
statement (if one is prepared). 

16.3. Successors' Personal Obliaation for Delinquent 
Assessments. The personal obligation for assessments which are 
delinquent at the t.::.1m: -1.:,-f-transfer of a Unit shall not pass to 
the successors in title or interest to said Unit unless said 
delinquent assessments are expressly assumed by them. 

16. 4 . Ma naaement and Other Aareements. Any management 
agreement between the Declarant or the Association and a 
professional manager or any other agreement providing for 
services of the developer, sponsor, builder or Declarant shall 
be terminable by either party thereto without cause and without 
payment of a termination fee upon not more than thirty (30) 
days' prior written notice and shall not exceed a term of three 
(3) years, subject to renewal by the consent of both parties. 

16.5. Riaht of First Refusal. The right of a Unit owner 
to sell, transfer, mortgage or otherwise convey his interest in 
his Unit shall not be subject to any right of first refusal. 

16.6. Consent of Fi.rst Mortaaaees. This Section .l.6.7 
shall be effective only if, at the time this Section would 
apply, at least one Unit is subject to financing. Any decision 
to terminate the condominiwn for reasons other than substantial 
destruction or condemnation of the property shall require the 
prior written consent of Eligible Mortgage Holders, as defined 
in Section 13. 9 hereof, representing at least 67% of the votes 
allocated to Units subject to First Mortgages held by Eligible 
Mortgage Holders, or such greater requirements specified by the 
Act. Except for. any amendment to the Declaration made for the 
purpose of adding any of the Additional Real Estate to the 
Condominium in accordance with the provisions hereof, any 
amendment to the Declaration or Bylaws which changes any of the 
following shall require the prior written consent of Unit owners 
holding at least 67%" of the total votes in the Association and 
of Eligible Mortgage 'Holders representing at least 51% of the 
votes allocated to Units subject to First Mortgages held by 
Eligible Mortgage Holders, or such greater requirements 
specified by the Act or hereunder: 
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(a) voting rights; 

(b) assesslllents, assessment liens or subordination of 
such liens; 

(c) reserves for lllaintenance, repairs and replacement 
of Com.men Elements; 

(d) responsibility for maintenance and repairs; 

(e) reallocation of interest in the Common Elements or 
Lilllited Common Elements or rights to their use; 

(f) boundaries of any Unit; 

(g) convertibility of Units into Common Elements or 
Common Elements into Units; 

(h) expansion o'r contraction of the Condominium or .the 
addition, annexation or vithdrawal of property to or from 
the Condominium; 

(i) insurance or fidelity bonds; 

(j) leasing of Units; 

( k) imposition of any restrictions on a Unit owner's 
right to sell, transfer or otherwise convey his Unit; 

(1) a decision by the Association to establish 
self-management i.rhen professional management had been 
required previously by an Eligible Mortgage Holder; 

(m) restoration or repair of the Condominium (after 
damage or destruction or partial condemnation) in a ll!anner 
other than that specified in-this Declaration or the 
Bylai.rs; or 

(n) any provisions that expressly benefit First 
Mortgagees or insurers or guarantors of First Mortgages. 

16. 7. Consent of First Mortc:ragees or Unit Oi.rners. This 
Section 16. 7 shall be effective only if, at the time this 
Section i.rould apply, at least one Unit is subject to financing. 
Unless First Mort'gagees holding at least 67% of the votes 
allocated to First Mortgagees (except First Mortgagees having 
one vote per Unit financed), or such higher percentage as is 
required by lav, of the First Mortgagees (based upon one vote 

-41-



209-6/2DECLAR/09-1J-87/gas/ 

for each First Mortgage owned) and Unit Owners (other than a 
Declarant) holding at least 80% of the total votes in the 
Association have given their prior written approval, or such 
greater requirements specified in the Act or hereunder have been 
satisfied, the Association shall not be entitled to: 

(a) by act or omission, seek to abandon or terminate 
the Condominium; 

(b) except in the case of any addition of the 
Additional Real Estate pursuant to the provisions hereof, 
change the pro rata interest or obligations of any Unit for 
the purpose of: 

(i) levying assessments or charges or allocating 
distributions of hazard insurance proceeds or condem­
nation awardS, or 

(ii) determining the pro rata share of ownership of 
each Unit in the Conunon Elements; 

(c) partition or subdivide any Unit; 

(d) except in the case of any addition of the 
Additional Real Estate pursuant to the provisions hereof, 
by act or omission, seek to abandon, partition, subdivide, 
encumber, sell or transfer the Common Elements. (The 
granting of easements for public utilities or for other 
public purposes consistent with the intended use of the 
Common Elements shall not be deemed a transfer within the 
meaning of this clause); 

(e) use hazard insurance proceeds for losses to any 
part of the Condominium (whether to Units or to common 
Elements) for other than repair, replacement or 
reconstruction thereof; 

(f) any action to te=inate the legal status of the 
Condominium after substantial damage or destruction or 
condemnation. 

16. 8. Notice. Each First Mortgagee and each insurer or 
guarantor of a First Mortgage, upon written request stating its 
name and address and describing the Unit encUlllbered by the First 
Mortgage held, insured or guaranteed, shall be entitled to 
timely written notification by the Association of (i) any 
proposed action which requires consent of a specified percentage 
of First Mortgagees; (ii) any condemnation or casualty loss that 
affects either a material portion of the Condominium or the Unit 
securing its First Mortgage; '.iii) any 60-day delinquency in the 
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payment of assessments or charges owed by the Unit Owner of the 
Unit on which the First Mortgagee has its First Mortgage or in 
the performance of any obligation under this Declaration or the 
Byla1<s by said Unit Owner; or (iv) any lapse, cancel la ti on or 
material modification·- of any insurance policy or fidelity bond 

.maintained by the Association. Each First, Mortgagee who has 
requested the Association to notify it of any proposed action 
that requires the consent of a specified percentage of Eligible 
Mortgage Holders shall be considered an "Eligible Mortgage 
Holder." With respect only to non material amendments (which 
excludes items (a) to (n) of Section 16.6), such as for the 
correction of technical errors or for clarification, any First 
Mortgagee who receives a written request by the Association, or 
any Unit 01<ner, to approve an addition or amendment to the 
Declaration or Bylaws wh-o---0:-0.....,-s not deliver or post to the 
requesting party a negative response within JO days shall be 
deemed to have approved such request. 

16. 9. J..ssessments. Assessments shall be due and payable 
in monthly installments. As legally required by Section 
47C-J-115 of the Act, Declarant shall pay all accrued expenses 
of the Condominium until assessments are levied against the 
Units. An assessment shall be deemed levied against a Unit Upon 
the ratification of the budget by the members of the 
Association. Unit owners shall have no obligation to pay 
monthly assessments until an assessment is levied. Assessments 
will begin at such time as the Executive Board elects. 

16.10. Riohts of First Mortoaoee; Insurance Proceeds or 
Condemnation Awards. No provision of this Declaration or the·· 
Bylaws shall be deemed to give a Unit Owner, or any other party, 
priority over any rights of a First Mortgagee pursuant to its 
First Mortgage on said Unit Owner's Unit, in the case of a 
distribution to said Unit owner of insurance proceeds or 
condemnation awards for losses . to or for a taking of Units 
and/or common Elements. 

16 .11. Additional Real Estate: Consent of First Mortga-
gees; Common Elements Interests; Reallocation. In the event 
there are any First Mortgages, the Additional Real Estate may 
not be added to the Condominium without the prior written 
consent of the First Mortgagees. If the Additional Real Estate 
is added, the ownership interest in the Common Elements and the 
liability for Common Expenses for each Unit shall be reallocated 
in accordance with Section 4.2 of this Declaration. The effec­
tive date for said reallocation shall be the date of recordation 
of the amendment to this Declaration, which docwnent shall com­
ply with the provisions of the Act. The effective date for the 
assignment of assessments to the Units added to the Condomi::iu.m 
shall be the date. the assessment is levied against said Units. 
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All improvements intended to be located 1.1i thin any portion of 
the Additional Real Estate added to the Condominium shall be 
substantially completed prior to the addition of said portion of 
the Additional Real Estate. 

ARTICLE XVII 

Unit 01.1ners' Association 

17.1. Creation of The Brandon Ridcre Condominium Unit 
Ovners' Association. Prior to any ·conveyance or lease of any 
Unit, the Declarant shall cause to be incorporated, under the 
la1.1s of North Carolina, a non-profit corporation called the 
Brandon Ridge Condominium Unit Owners' Association, Inc.· 

The Brandon Ridge Condoninium Unit owners' Association, 
Inc. (hereinafter called the ''Association''), its successors and 
assigns shall be considered: (1) assignees of the Declarant; 
(2) as the trustee of the Unit Owners, their successors and 
assigns with respect to the Functions specified herein; (3) by 
virtue of the rights and obligations assigned and assumed by the 
Association herein, as a real-party-in-interest under this 
Declaration; and (4) as a third-party beneficiary under this 
Declaration. The Association and its successors and assigns 
shall have standing and authority at law or in equity, to carry 
out and enforce this Declaration or any supplemental Declaration 
made pursuant to this Declaration. 

17. 2. Limitations on Liabilities, Duties and Obligations. 
The Association shall diligently strive to carry out and put 
into effect the Functions and services specified or ·reasonably 
implied in this Declaration; however, the FUnctions and services 
to be carried out or offered by the Association at any 
particular time shall be determined by the Executive Board of 
the Association with due consideration given to the quantum of 
reserves, revenues, and assessment powers available to the 
Association, and the relative demands upon the resources which 
the Association, and the relative demands upon the resources 
which the Association can utilize to execute the FUnctions. 
Functions for which the Association "shall" be obligated are 
mandatory and shall have priority over Functions which the 
Association "may" perform. 

THE ASSOCIATION, ITS 
LIABLE TO ANY UNIT ,OWNER, 

DIRECTORS ANO OFFICERS SHALL NOT BE 
THEIR LESSEES, GUESTS AND OCCUPANTS 
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FOR ANY DAMAGE OR INJURY WHICH RESULTS 
REGULATION PROMULGATED PURSUANT TO THIS 
FAITH. 

FROM ANY 
DECLARATION 

RULE OR 
IN GOOD 

The Association shall have the right to enter into con­
tracts and leases with third parties, including management con­
tracts for the Association. However, the Association, prior to 
the termination of Declarant Control, may not either directly or 
indirectly enter into contracts or leases (including a manage­
ment contract) unless there is a right of termination of any 
such contract or lease, without cause, which is exercisable 
without penalty at any time after said termination, upon not 
more than ninety (90) days' notice to the other party. 

17. 3. New Functions. The Association may perform other 
Functions not in this Declaration so long as: (1) the Executive 
Board specifically finds that such Function will likely benefit 
the Property by improving or maintaining its economic, 
recreational, environmental or aesthetic value, or reasonably 
enhance the use and enjoyment of the Property; (2) the 
commitment to provide for such new Function is approved by an 
affirmative vote of the Executive Board of the Association; and 
(3) the commitment to provide for such new Function is approved 
by the affirmative vote of the Members. 

17. 4. 
authorized to 
sary to carry 

Ownershin of Pronertv. The Association shall be 
own equipment, furnishings and improvements neces­
out its Functions pursuant to these Covenants. 

17. 5. Power to Mortgacre and Pledcre. The Executive Board 
of the Association shall have the power and authority to 
mortgage the property of the Association and to pledge 
designated percentages of the revenues of the Association as 
security for loans made to the Association in performing its 
authorized Functions, provided, however, that the Common 
Elements may not be mortgaged or conveyed without the consent of 
at least eighty percent (BOt) of the· Unit owners excluding the 
Declarant. 

17. 6. 
limitations 
provide for: 

Propertv Maintenance Function. Subject to the 
provided in Section 17 .2., the Association shall 

( 1) the care, operation, management, maintenance, 
repair and replacement of all Common Elements including 
Open Space, Limited Common Elements, parking areas, roads, 
walks, drives and other similar areas, as necessary for 
the:.r customary use and enjoyment; or maintenance of 
lighting provided for transportation corridors and court­
yards, parking areas, walks, drives, fountains, bikeways, 
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waterways and other similar common Elements; maintenance 
of other areas as may be necessary for access to the 
boundary of or full utilization of any land or any 
improvements within the Property; 

( 2) the maintenance (including periodic painting) 
for normal wear and tear of the roofs and exterior walls 
of the Condominium and shall establish a sinking fund to 
accomplish this objective. Unless expressly approved by 
the Architectural Review Board,. all Units shall maintain 
their color for walls and various colors of trim which 
were originally established by Declarant. Any roof 

___ __E!=placeroent shall match existing roof colors. 

Any material damage which occurs to the exterior 
walls, windows or roofs (but not patios, decks or porches) 
shall be reported by the Unit owner inunediately to the 
Association and the Association shall promptly take 
appropriate actions to make the necessary repairs. 

(3) consistent with this Declaration with respect to 
that portion which is located within the Property, the 
maintenance and care of the private wastewater treatment, 
collection and/or disposal facilities and other related 
obligations pursuant to the Agreement between the North 
Carolina Environmental Management Commission and 
Declarant, a copy of which is attached as Exhibit E and 
incorporated by reference herein. 

J. 7. 7. Ooeration Function. Subject to Pertinent Law, the 
Association or the Association in conjunction with other 
Associations within Spring Hill may perform all Functions within 
the power of a Special Purpose District pursuant to the General 
Statutes of North Carolina which are not being performed by such 
a district which may be reasonably necessary or desirable to 
keep or maintain the Property as a part of a safe, attractive, 
desirable residential community. 

J. 7. 8. Security Function. The Association may provide 
security and fire protection within the Property and provide and 
maintain a fire and watch system which may include periodic fire 
prevention inspections and equipment certifications, cable, 
microwave, telephone or radio-based fire monitoring and tele­
vision security ele,ctronics which do not unreasonably offend the 
privacy of the Unit· Owners, the Declarant or their Occupants. 
The Association may also organize its "Community" watch or 
related programs pursuant to which residents monitor and report 
suspicious activity. 
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17.9. Parkinq Function. The Association shall care for, 
clean, operate, manage, maintain, repair or replace parking 
areas to accommodate Unit owners, Lessees, Occupants and Guests, 
and such parking areas may include but not be limited to . signs, 
fences, landscaping or other facilities appurtenant to parking 
areas. 

In addition, the Association shall have the power to 
protect the· use and enjoyment of the roadways within the 
Condominium, including but not limited to restrictions on the 
types, sizes and weights or vehicles permitted to use roads, the 
maximum and minimum speeds of vehicles using said roads, all 
other necessary traffic and parking regulations, and the maximum 
noise levels of vehicles using said roads.,._ P.estrictions on the 
use of the roads may be more restrictive than the laws of any 
state or local government having jurisdiction over the 
Property. The Association may prohibit the entry into the 
Property of excessively noisy vehicles and restrict or prohibit 
two-wheel and three-wheel vehicles, other than those with 
engines of one-brake horsepower or less. 

17.10. Recreation and Festival Function. In order to 
promote the use and enjoyment of the Property, the Association 
may provide limited year-round sports, recreation, festival and 
education programs of suitable variety and such miscellaneous 
equipment as may be necessary therefor. 

17.11. Domestic Animal Control Function. The Association 
shall be obligated to and shall provide regul.a.tions., facilities, 
manpower and funds to enforce pet control in a manner consistent 
with Section 8. 7., or to exclude pets from Common Elements and 
otper public areas, in which case it may, but shall not be obli­
gated to, provide reasonable kennel facilities for the keeping 
and care of Unit owners•, Lessees•, Guests• and Occupants' dogs 
or for the orderly confinement or demise of stray animals in 
cooperation with the local Humane Society or similar public or 
quasi-public entity. The Association may capture any animal in 
violation of Section a. 7. and may charge the owner or keeper 
thereof a fee reasonably related to the cost incurred by the 
Association in enforcing Section 8.7. 

17. 12. Environmental Resource Protection Functions. The 
Resource Protection Functions of the Association shall be as 
follows: 

(a) Drainacre Control Function. The Association may 
prol:lulgate, prescribe and amend from time to time, reason­
able standards and regulations for drainage control to 
mini::.ize the ecological damage which would tend to result 
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from any grading, paving, landscaping, clearing of vege­
tation, excavation, burning, application or discharge of 
chemicals and nutrients, construction or demolition 
activity on the Property. 

(b) Environmental Hazard Function. The Association 
may promulgate, prescribe and amend from time to time; 
reasonable rules and regulations which shall govern activi­
ties which may be environmentally hazardous, such as the 
application or discharge of fertilizers, pesticides and 
other chemicals. 

(c) Insect, Reotile and Woods Fire Control Function: 
To implement effective insect, reptile and woods fire 
control, the Association or its agents have the right to 
enter upon any unimproved portions of the Property (e.g., 
property on which no building or structure has been 
constructed, and upon which no landscaping plan has been 
implemented) for the purpose of mowing, removing, 
clearing, cutting or pruning underbrush, weeds or other 
growth, removing trash or dispensing pesticides. 

(d) Wildlife Function. The Declarant intends that 
the Property is to be developed and maintained for the 
principal purpose of accommodating human uses and that the 
Property is not intended to be nor is to be maintained as 
a wildlife sanctuary; nonetheless, the Association may 
undertake reasonable measures to protect or replenish 
species of wildlife that can be expected to adapt to man's 
presence on the Property, particularly in Open Space 
areas, and the Association shall undertake to enforce the 
prohibitions of Section 8.15. against willful destruction 
of important species of wildlife that can be expected to 
adapt to man's presence in the area. 

(e) Hazardous Waste Function. In addition to the 
requirements for solid waste management and for disposi­
tion and control of hazardous wastes as provided by 
Pertinent Law, the Association may from time to time estab­
lish appropriate, reasonable regulations and controls 
designed to reduce the likelihood that noxious and 
hazardous wastes may seep into the water table or into any 
lakes, lagoons or ponds which are or may in the future be 
located on t~e Property. The Association may, however, 
use appropriate substances to maintain any ponds as 
attractive visual amenities. 

( f) tnvi ronmental Mani torino Function. The Associ-
ation may monitor air and water quality within the 
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Property to determine environmental trends and . to detect 
violation of the Association's rules and regulations as 
well as violations of local, state and federal pollution 
laws. 

17 .13. Reconstruction Function. In the event that any 
facilities or structures maintained on Common Elements are 
damaged or destroyed by fire, Act of God or other casualty other 
than war, the Association shall have the affirmative duty to 
repair or rebuild such structure or improvement or to clear such 
structure or facility from the land and to landscape the 
Property so as to render it attractive. 

17. 14. Other Utilities Function. Subject to Pertinent 
Law and the rights reserved by the Declarant in this 
Declaration, the Association may regulate the installation of 
any utilities, including but not limited to water, light poles, 
sewage, power lines, cable television, satellite communications 
and microwave transmission facilities on the Property. 

Consistent with Section 17.26., the Association shall have 
the obligation to maintain that portion of the private sewer 
system which is within the Property . 

. Consistent with Section 17.26., the Association shall 
maintain and pay power bills for street lights that are within 
and adj a cent to common Elements, including Limited Common 
Elements. 

17. 15. Assessment Function. The Association shall be 
authorized to levy and collect assessments, fees and charges as­
prescribed in this Declaration. 

17 .16. Tax Payment Function. The Association shall pay 
all ad valorem real estate taxes, special improvement and other 
assessments, ad valorem personal property taxes and all other 
taxes, duties, charges, fees and payments required to be made to 
any governmental or public authority, which shall be imposed, 
assessed or levied upon, or arise in connection with any 
property owned by the Association. 

17.1 7. Riaht to Dispose of Prooerty. The Association 
shall have full power and authority to acquire, accept, sell, 
lease, grant rights in, transfer, encU:tlber, abandon or dispose 
of any property owned by the Association. 

17.18. Imolied Rights and Functions. The Association 
shall have and may exercise any right or privilege given to it 
expressly in this .Declaration or, except to the extent limited 
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by the terms and provisions of this Declaration, given to it by 
law, and shall have and may exercise every other right.or privi­
lege or power and authority necessary or desirable to fulfill 
its obligations under this Declaration, including the right to 
engage necessary labor and acquire use of or purchase necessary 
personal property, equipment or facilities;· employ personnel 
necessary to manage affairs of the Association; obtain and pay 
for legal, accounting and other professional services as may be 
necessary or desirable; and to perform any function by, through 
or under contractual arrangements, licenses or other 
arrangements with any governmental or private entity, including 
but not limited to Declarant or any clubhouse operating on the 
Property, as may be necessary or desirable. 

17 .19. Indemnification Function. The Association shall 
be obligated to and shall inder.mify the Declarant and hold it 
and its officers, partners, employees and managers harmless from 
all liability, loss, cost, damage and expense, including 
attorneys' fees, arising with respect to any operations of the 
Association or any Functions. 

1 7. 2 O. Limited Recrul at ion Fun ct ion. The Association 
shall be authorized to and shall have the power to adopt, amend 
and enforce reasonable rules and regulations applicable within 
the Property with respect to any Common element or Function, and 
to implement the provisions of this Declaration, the 
Association's Articles of Incorporation or its By-Laws, and a 
copy of all such rules and regulations shall be provided to each 
Unit Owner. Each Unit Owner, Occupant, Lessee, Guest and their 
employees shall be obligated to and shall comply with and a.hide 
by such rules and regulations and shall reimburse the 

·· Association for its cost of enforcement and damages upon failure 
to comply with or abide by such rules and regulations. 

17.21. Charges for Use of Facilities. The Association 
may establish charges for use of Common Elements to assist the 
Association in offsetting the costs and expenses of the Associ­
ation attributable to the Col!llllon Elements. All charges estab­
lished shall be reasonable and shall be uniformly applied. Each 
owner, Occupant, Lessee and Guest shall be obligated to and 
shall pay any such reasonable charges for use of Common 
Elements. 

17. 2 2. Charges for Service Functions. The Association 
may establish charg'l's for providing any service as required or 
permitted by any Function on a regular or irregular basis to a 
Unit owner, Occupant, Lessee or Guest to assist the Association 
in offsetting the costs and expenses of the Association attri­
butable to the service. 
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17. 23. Annual Renorting Function. The Association shall 
annually, ""i thin ninety ( 90) days after the closure of the 
fiscal year of the Association, provide to Unit Owners a general 
itemized statement showing the assets anc;l. liabilities of the 
Association at the close of such fiscal year, and a general 
statement of the Association's revenues, costs and expenses. It 
shall be necessary to set out in the statement the name of any 
creditor of more than $1, ODO of the Association. The Associ­
ation shall furnish to each Member of the Association who makes 
request therefor in writing a copy of such statement within 
thirty (JO) days after receipt of such request. Such copy may 
be furnished to the Member either in person or by mail. 

17. 2~. Notice Function. Notice and copies of all rules 
or regulations established by the Association shall be made 
available to Unit Owners upon written request. The Association 
may establish a charge for reproducing and distributing the 
rules or regulations. Copies of the rules and regulations shall 
be available for review at the Association offices or the 
Association clubhouse if said facilities exist. In addition, 
the Association may publish such rules and regulations in a 
local nel.'spaper, make personal delivery to the mail box of each 
Unit or mail the rules and regulations to Unit Owners at the 
address registered with the Association. 

The Association or its agents may not enter into the Unit 
of any Unit Owner to perform any Resource Material Function or 
to install any utility, colDJllunications or public convenience 
facility without providing at least two (2) ·weeks mail notice to 
the Unit Owner. 

17.25. Professional Association Management Function. The 
Executive Board of the Association shall engage pursuant to a 
written contract the services of a professional property associ­
ation agent or management firm to execute the Functions and 
other obligations of the Association, except the Architectural 
Review Function and the establishment" of Rules and Regulations, 
as provided for in this Declaration. In order to minimize the 
cost of such services, to promote consistency and coordination 
within the various properties within Spring Hill, and to 
maintain a high standard of care throughout the Property, the 
Association shall work with all the other property owners' 
associations and condominium associations within Spring Hill to 
jointly engage such professional association management agent or 
fi= and, in such ,case, the various associations shall have the 
affirmative duty to act in good faith and with reasonable 
diligence to share the cost of such management based upon the 
relative number of residential units within each Association or 
other fornula which may be jointly agreed upon by the various 
associations. Under no circumstances, however, may such 
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property management agent or firm be able to convey real 
property owned by the Association. In all circumstances the 
Association's manager shall as a minimum be bonded at the 
expense of the Association at such levels or protections as the 
Executive Board in its discretion deems prudent. 

17.26. Coordination With Other Associations. In order to 
ensure that all signage throughout Spring Hill is maintained in 
a consistent, attractive manner, to ensure that entrance ways 
and all of the Property are a':tractive and well maintained, to 
ensure that the private sewer system serving the Spring Hill 
community is maintained properly, the Association shall have the 
affirmative duty in good faith and with reasonable diligence to 
work with other property owner~' a~sociations in Spring Hill to 
establish such agreements as may be necessary and appropriate to 
provide for such care and maintenance on a per unit basis or 
such other basis as is agreed upon by the respective 
Associations. 

17.27. Automatic Membershios. Every Unit Owner and the 
Declarant shall be a member of the Association (hereinafter 
called "Member") . 

17. 2 8. Votincr Ricrhts. The Association shall have one 
type of regular voting membership. Votes in the Association are 
allocated in Article IV of this Declaration. 

During the Declarant Control Period, Declarant or persons 
so designated in writing by Declarant may appoint and remove the 
officers of the Association and the members of the. Executive 
Board. Not later than sixty (60) days after conveyance of 
twenty-five percent (25%) of the Units (including Units which 
may be created pursuant to Special Declarant Rights) to Unit 
Owners other than Declarant, at least one member and not less 
than twenty-five percent (25%) of the members of the Executive 
Board shall be elected by Unit Owners other than Declarant. Not 
later than sixty (60) days after conveyance of fifty percent 
( 5 o % ) of the Uni ts (including Uni ts which may be created 
pursuant to Special Declarant Rights) to Unit Owners other than 
Declarant, not less than thirty-three percent (33%) of the 
members of the Executive Board shall be elected by Unit Owners 
other than Declarant. 

When any property entitling any owner to membership in the 
Association is owned of record in the name of two (2) or more 
persons or entities" whether fiduciaries, joint tenants, tenants 
by the entirety, time share or interval owners, tenants in 
common, tenants in partnership or in any other manner of joint 
or common owne::-ship, or if two (2) o::- more persons or entities 
have the fiduciary relationship respecting the same prope::-ty, 
then unless the instrument or o::-der appointing them or creating 
the tenancy other ... ·ise directs and it or a copy thereof is filed 
vith the sec::-eta::-y of the .>.ssociation, their acts '.lith respect 
to voting shall have the following effect: (a) if only one (l) 
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votes in person or by proxy, his act binds all; {b} if more than 
one (1) votes in person or by proxy, the act of majority so 
voting binds all; (c} if more than one (1) votes in person or by 
proxy, but the vote is evenly split on any particular matter, 
each fraction shall be entitled its proportionate share of the 
vote or votes; {d) if the instrument or order so filed shows 
that any such tenancy is held in unequal interest, a majority or 
even split for purposes of this paragraph shall be a majority or 
even split in interest; (e) the principles of this paragraph 
shall apply, insofar as possible, to execution of proxies, 
waivers, consents or objections .and for the purpose of 
ascertaining the presence of a quorum. 

The voting rights of any Unit Owner may be assigne<i-hY---···­
said Unit 01.-ner to his or Lessee who has entered into a lease 
with a term of one (1.) year or more; provided, however, that the 
Unit Owner may not assign to such Lessee any vote or votes not 
attributable to the property actually leased by the Lessee; 
provided, further, that such assignment of voting rights is in 
writing and a copy of such assignment is filed with the 
Association. 

17.29. Referendum. As provided elsewhere in this 
Declaration, and pursuant to procedures established by the 
Bylaws of the Association to the extent not inconsistent with 
this Declaration, each Member of the Association shall have a 
right to vote to approve or disapprove certain major actions 
which affect the interest of the Unit owners including the 
adoption of New Functions for the Association, raising the 
Standard Assessment, Maj or Repairs or Debt Retirement, 
termination of the Association or such other matters that the 
Execut.ive Board of the Association shall deem advisable to 
submit to the Unit owners (other than Declarant with 

ARTICLE XVIII 

Enforcement 

18. 1. oeclarant' s Ricrhts of Enforcement. The Declarant 
shall have the right, but shall not be obligated, to proceed at 
la;.; or in equity to complete compliance to the terms of this 
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Declaration or to prevent the violation or breach in any event. 
Violators shall be personally obligated to reimburse the 
Declarant in full for all its direct and indirect costs or 
damages resulting from the violation or breach, including but 
not limited to legal fees and expenses incurred by the Declarant 
and/ or the Association in maintaining compliance i.ri th this 
Declaration. 

J..8. 2. Lien for Assessments. Any assessment levied 
against a Unit i.rhich remains unpaid for a period of thirty (JO) 
days or longer shall constitute a liep on that Unit i.rhen filed 
of record in the Office of the Clerk of Superior Court of the 
County in which the Unit is located, and such lien may be 
foreclosed as a mortgage on real estate under a power or sale, 
all as provided by the Act. Any past due common expense 
assessment or installment thereof shall bear interest at a rate 
to be established by the Association, which rate shall not 
exceed the highest rate allowed by applicable law. 

18.J. Enforcement of Functions. 

(a) If any Unit Oi.rner or the Declarant fails to 
maintain any Open Space or other Structure, facility or 
lands within the Property, fails to perform any acts or 
maintenance or repair required under this Declaration, the 
Association may provide such exterior maintenance and 
repair upon such Property and improvements thereon. In 
addition, the Association may, i.ri thout notice, make such 
emergency repairs and maintenance as may in its judgment 
be necessary for the safety of" any person or to pr.event 
damage to any other property. The cost of such emergency 
exterior maintenance and repair shall be assessed against 
the applicable Unit oi.rner and shall be a lien on the 
subject property and an obligation of the Unit Owner and 
shall become due and payable as set forth in this 
Declaration and the Bylai.rs of the Association. For the 
purpose of performing the emergency exterior maintenance 
authorized by this Section, the Association, through its 
duly authorized agents or employees, .shall have the right, 
after reasonable notice to any Unit Qi.mer, to enter upon 
the respective property during reasonable hours on any 
day. The Association is given an irrevocable license or 
easement over all the Property to inspect in order to 
determine i.rhether any repair is necessary under this 
Section. 

(b) DECLARANT, THE ASSOCIATION OR ANY OF THEIR 
RESPECTIVE DIRECTORS, OFoICERS, AGENTS OR EMPLOYEES SHALL 
NOT BE LIABLE FOR ANY PERSONAL INJURY OR PROPERTY DAMAGE 
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OR OTHER INCIDENTAL OR CONSEQUENTIAL DAY.AGES OCCASIONED BY 
ANY NON-NEGLIGENT ACT OR OMISSION IN THE INSPECTION, 
REPAIR OR MAINTENANCE OF ANY SITE, IMPROVEMENTS OR PORTION 
THEREOF. 

(c) Whenever the Association or the Declarant 
undertakes, pursuant to this Declaration, to correct, 
repair, clean, preserve, clear out or perform any action 
on the property or on easement areas adjacent thereto, 
entering the property and taking such action shall not be 
a. trespass, and an irrevocable license or easement to 
enter is hereby granted by any Unit 0"1ner who taXes 
subject to this Declaration. 

(d) The Association shall respond to complaints 
received as to violations of the Declaration and shall 
inform the violators of such complaint. If the violation 
is not expeditiously terminated, the Association may 
engage legal counsel to bring an appropriate action at law 
or in equity, including any appeals, to enforce this 
Declaration. After final adjudication, violators of this 
Declaration shall be obligated to reimburse the Associ­
ation in full for all its direct and indirect costs 
including but not limited to legal fees and expenses 
incurred by the Association in maintaining compliance with 
this Declaration. 

18. 4. Rights of Action. The Association and any 
aggrieved Unit Owner shall have a right of action against Unit 
Owners and any aggrieved Unit Owner shall have a right of action 
against the Association for failure to comply with the 
prov is ions of this Declaration, the Byla\.ls and the rules, 
regulations, and decisions of the Association made pursuant to 
authority granted to the Association in this Declaration and the 
Bylaws. 

1.8. 5. Comnl iance W"i th control l incr Documents. Section 8. l 
of this Declaration contains certain enforcement provisions 
relating to each Unit OW"ner's and Occupant•·s obligation to 
comply W"ith this Declaration, the Bylaws, the Articles of 
Incorporation of the Association and rules and regulations pro­
mulgated by the Executive Board or the Association. Reference 
is hereby made to Section s. l for additional details on said 
enforcement provisions. 

J.8.6. Who Mav Enforce. The benefits ~nd burdens of this 
Declaration run with the land at law and in equity and to the 
extent permitted by applicable law, the Declarant, its 
successors and assigns, the Association, its successors and 
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assigns, or any Unit Owner and his heirs, successors, represen­
tatives, administrators and assigns with respect to the 
Property, shall have the right to proceed pursuant to Section 
18.8 against a party specified in Section 18.7 to compel a 
compliance to the terms hereof or to prevent the violation or 
breach in any event. The Association may carry out its 
Enforcement Function as provided in this Declaration. 

18. 7. Aaainst Whom Mav the Covenants Be Enforced. The 
obligation and benefits prescribed by this Declaration shall run 
with the Property and shall, to the extent permitted by appli­
cable law, be ·enforceable against the Declarant, his heirs, 
successors, representatives, administrators, assigns, or other 
person whose activities bear a relation to the Property, 
including Guests, Occupants and Lessees when the aforesaid 
persons or entities . engage in activities (including omissions 
and failures to act) which constitute violations or attempts to 
violate, contravene or circumvent the covenants, burdens, obli­
gations, easements, servitudes and restrictions set forth in 
this Declaration. 

18.8. Enforcement Remedies. To the extent permitted by 
applicable law, in addition to the enforcement rights of the 
Declarant and Association, in the event that any Structure is 
erected, constructed, reconstructed, altered, repaired, 
converted or maintained, or any Structure or land use is in 
violation of this Declaration, the Association, the Declarant or 
any Unit Owner may institute appropriate legal proceedings or 
actions, at law or in equity: (a) to prevent such unlaW'ful 
erection, construction, reconstruction, alteration, repair, 
conversion, maintenance or use; (b) to restrain, correct or 
abate such violation, or breach of this Declaration; (c) to 
prevent the occupancy of said building, structure or land; (d) 
to prevent any act, conduct, business, or uses which is in 
breach of this Declaration; or (e) to compel any affirmative act 
which, pursuant to this Declaration "shall" be performed. 

18 . 9. Enforcement by Governmental Authorities; Assumo-
tions of Resoonsibility by the Association. Upon default for a 
period of six .(6) months or more by the Association in the 
payment of any ad valorem taxes or other assessments, taxes, 
fe.es and charges required to be made to any governmental or 
public authority by the Association, the governmental or public 
authority shall be entitled to a lien on each Unit then subject 
to this Declaration in an amount equal to the taxes or other 
payments due divided' by the total number of Units subject to 
this Declaration. such liens may be foreclosed by the 
governmental or public authority in the· manner provided for 
foreclosure of liens for ad valorem taxes. The Association is 
empc·.:ered to levy· assessments against the Unit Owners for the 
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payment of ad valorem taxes, other assessments, taxes, fees and 
charges as provided above an·d in Section 17 .16 of this 
Declaration, which assessments may be enforced by the 
Association as other assessments levied by the Association are 
enforced. 

ARTICLE XIX. 

General ?revisions 

19.1. Conflict -with the A.ct; Severability. Should any of 
the terms, conditions, provisions, paragraphs, or clauses of 
this Declaration conflict vi th any provisions of the Act, the 
provisions of the Act shall control unless the Act permits the 
Declaration to override the Act, in which event the Declaration 
shall control. The invalidity of any covenant, restriction, 
condition, limitation, provision, paragraph or clause of this 
Declaration, or of any part of the same, or the application 
the·=eof to any person or circumstance, shall not impair or 
affect in any manner the validity, enforceability or effect of 
the rest of this Declaration, or the application of any such 
covenant, restriction, condition, limitation, provision, 
paragraph or clause to any other person or circumstances. 

19. 2. Interpretation of Declaration. Whenever 
appropriate singular may be read as plural, plural may be read 
as singular, and the masculine gender may be read as the 
feminine or neuter .gender. . Compound -words beginning vith the 
prefix "here" shall refer to this entire Declaration and not 
merely to the part in -which they appear. 

In all cases, the provisions of this Declaration shall be 
given that reasonable interpretation or construction which -will 
best effect consum.mation of the general plan of land use 
restrictions and affi=ative obligations of the Unit Ovners, 
-which -will carry out the intent of the Declarant, and vhich will 
preserve the Property as a situs for a high amenity, attractive, 
-well maintained, privately-governed commercial and residential 
Village co=unity. Common law strict rules of construction 
shall not apply ·as they do not reflect modern day interests in 
high quality land use planning, constitutional freedoms cf 
association, -whether by contract or otherwise, and the need for 
flexibility in the land plan and private governance structure 
for a large scale deyelopment. 

contrary to the restrictive common lav rule of construc­
tion, this Declaration shall be interpreted brcadJ.y to touch and 
concern the Property Yith recognition of modern economic, land 
use planning and real estate finance and development principles, 
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theories and practices. It is the Declarant' s intent, and all 
Unit O'WTI.ers .,,ho take ovnership subject to this Declaration, do 
covenant and agree, and are thereby estopped to deny, that any 
Function of the Association and any other covenant, condition, 
restriction or obligation vith this Declaration is intended to 
promote the use and enjoyment of the Property, is intended to 
foster the creation, preservation or enhancement of economic or 
intangible values associated vi th the Property, and does touch 
and concern, benefit and burden and run .,,ith. the Property. 

The provisions of this Declaration shall be given full 
force and effect not.,,ithstanding the existence of any zoning 
ordinance .,,hich allo.,,s a less restricted use of the Property. 

19. 3. Captions. The captions herein are only for 
convenience and reference and do not define, limit or describe 
the scope of this Declaration, or the intent of any provision. 

19.4. Exhibits. Exhibits A, A-1, B, c, D and E attached 
hereto are made a part hereof. 

19.5. Severability. Should any Covenant or restriction 
herein contained, or any Part, Article, Section, paragraph, 
sentence, clause, phrase or term. in this Declaration be declared 
to be void, invalid, illegal or unenforceable for any reason by 
the adjudication of the highest court or other tribunal vhich 
considers such matter and has jurisdiction over the parties 
hereto and the subject matter hereof, such judgment shall in no 
vay affect the other provisions hereof vhich are hereby declared 
to be severable. 

19.6. No Imolied Liabilities or Duties. ANY RULES OR 
REGULATIONS ESTABLISHED BY THE ASSOCIATION P\JRSUANT TO THIS 
DECLARATION SHALL NOT IXPLIEDLY CREATE ANY DUTY TO ANY UNIT 
OWNER NOT EXPRESSLY PROVIDED FOR IN THIS DECLARATION. 

IN WITNESS WHEREOF' the undersigned has exe=ted this 
Declaration as of the day and year first above vritten. 

INC. 

(SEAL) 

Secretary 
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(Property Description for Phases l and 2) 

Beginning at a point at the southeastern corner of the property 
hereinafter described, said point being in the northern boundary 
of the right-of-way of Audubon Lake Drive and also being 
designated Control Corner with N.C. Grid Coordinates of N(y) 
785,961.50, E(x) 2,0l.5,5.l.5.79, as shown on the plat hereinafter 
referred to; running thence along and with the northern boundary 
of the right-of-way of Audubon Lake Drive South 47 degrees 27' 
45" West 76.50 feet to a point; thence leaving the boundary of 
the right-of-way of Audubon Lake Drive and running along the 
CO!lllllon boundary of property of Fraser. Residential Properties, 
Inc., now or formerly, the following courses and distances: 
North 42 degrees 32' l.5" West 85.50 feet to a point; thence North 
47 degrees 27' 45" East l.7.85 feet to a point; thence North 42 
degrees 32' l.5" West l.l.2.75 feet to a point; thence North 47 
d~grees 27' 45" East 66.08 feet to a point; thence South 87 
degrees 32' l.5" East 76.l.3 feet to a point; thence South 42 
degrees 32' 15" East 58.92 feet to a point; thence South 47 
degrees 27' 45" West 61.27 feet to a point; thence South 42 
degrees 3 2' l.5" East 85. 50 feet to a point in the northern 
boundary of the right-of-way of A.udubon Lake Drive, the point and 
place of Beginning, and being more particularly described on 
Sheet ,.;l. of J as shown on the plat and plans of Brandon 
Ridge CondominiUlll, filed in Condominium Drawer 1 , Page /Q(Q , 
Durham County Registry. 

Phase 2: 
Beginning at a point at the southernmost corner of the property 
hereinafter described, said point alsobe.ing.in the. northern 
boundary of the right-of-way of A.udubon Lake Drive and being 
designated "Control Corner" with N.C. Grid coordinates N(y) 
785,961.50, E(x) 2,0l.5,515.79 on the plat hereinafter referred 
to; thence leaving the boundary of the right-of-way of Audubon 
Lake Drive and running with the co=on line of property of Fraser 
Residential Properties, Inc., now or formerly, the following 
courses and distances: North 42 degrees 32' l.5" West 85.50 feet 
to a point; thence North 47 degrees 27' 45" East 61..27 feet to a 
point; thence North 42 degrees 32' 15" West 58.92 feet to a 
point; thence North 87 degrees 32' 15" West 76. l.3 feet to a 
point; thence South 47 degrees 27' 45" West 66.08 feet to a 
point; thence North 42 degrees 32' 15" West 30.74 feet to a 
point; thence North 8 degrees 32' 05" East 50.46 feet to a point; 
thence North 47 degrees 27' 45" East l.33.80 feet to a point; 
thence South 42 degrees 32' 15" East 15.00 feet to a point; 
thence North 47 deg,rees 27' 45" East 15.81 feet to a point; 
thence South 42 degrees 32' 15" East 245.70 feet to a point in 
the northern right-of-way of the boundary of Audubon Lake Drive; 
thence along and with the northern boundary of the right-of-way 
of Audubon Lake Drive South 47 degrees 27' 45" West 130.21 feet 
to the point and place of beginning, and being more particularly 
described on Sheet 1 of :l as shown on the plat and plans 
of Brandon Ridge Condominium, filed in Condominium Drawer 71 , 
Page 108 , Durham County Registry. 
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NORTH CAROLINA 
"\) i ' ( \.13 ,.y'\ COUNTY 

I -. ,..., 
v;) ! 

I, 01-sele A. Svl!r'oan . , a Notary Public 
of said state and county certify that U/i/!:2m ('. j,/;cz.11 
personally appeared before me this day and acknowledged that he 
is Secretary of FRASER RESIDENTillL PROPERTIES, 
INC. and that by authority duly given and as the act of the 
corporation, the foregoing Declaration vas signed in its naJ11e by 
its President, sealed with its corporate seal, and attested by 
himself as its Secretary - . ffl 

.· .. ,. ..... Witness my ,_hand an notarial seal this the - - /j,,, ?'{_ day 
_.cf,:.::.::__~,, ""Ju()-/-Pm 11-Pr , 1987 _ 

· '·1:~:~~··:;~,.:~~-,:t;i ).71.:;4 A A£v~· 
:\. ·.) .'.. ,... ·:.•:. :'. <; ~ · Notary Public 
";:- ::, ·¥y·' c_::cquiiiss ion Expires: 
··::r.~·l:;t·-- / --: .. ·· ·.· 

.. ,,_ "'"'£r!./.)~;t.vz,u.1: I J., f t;c; J 
• • • I 

209-6/1/2/JDECLAR 

S~ate cf f'4tJrtl1 C.?rolina~Ourham County· 

The foregoing certificiit~(s) of ------

G' iSC /c; It 5..,_;;,. I I q t./ 

A flctary {~ljtariP..:) Pcttlic !or the D~signat-::d Governments 
units is (;?re) certifl~ tc be correcl 

This th• ;;J..;! . dl'f of 
Ruth C. Garrett 
Register of Deeds 
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EXHIBIT A-1 
(Property Description for Phases 3-20) 

Beginning at a point, said point being located South 01 degrees 
17' 54'' East 7.96 feet from the Control Corner having N.C. Grid 
Coordinates of N(y)=786,477.42, E(x)=2,0l5,150.10, as shown in 
Plat Book 112, Page 105, Durham County Registry, running thence 
South 88 degrees 15' 14" East 220 feet to a stake; thence North 
4 6 degrees 4 4' 4 6" East 2 2 5 feet to a stake; .thence South 3 8 
degrees 30' 14" East 203.98 feet to a stake; thence South 38 
degrees 30' 14" East 28.02 feet to a stake; thence South 58 
degrees 30' 14" East 25.00 feet to a stake; thence South 58 
degrees 30' 14" East 224.24 feet to a stake; thence South 47 
degrees 27' 45" West 876.330 feet to a stake; thence along and 
with a curve in a clockwise direction·, said curve having a radius 
of 270.000 feet, an arc distance of 199.991 feet and a chord 
bearing and distance of South 68 degrees 40' 56.0'' West 195.451 
feet to a stake; thence South 89 degrees 54' 02.0" West 15.24 
feet to a stake; thence North o degrees 05' 53" West 743.480 feet 
to a stake; thence North 85 degrees 40' 14'' East 97.81 feet to a 
stake; thence North 85 degrees 40' 14'' East 4.32 feet to a stake; 
thence North 1 degree 17' 54'' East 76.660 feet to a stake, the 
point and place of Beginning. 

SAVE AND EXCEPT from the above-described property Phases 1 and 2, 
Exhibit A, more particularly described as follows: 

Phase 1: 
Beginning at a point at the southeastern corner of the property 
hereinafter described, said point being in the northern boundary 
of the right-of-way of Audobon Lake Drive and also being 
designated Control Corner with N.C. Grid Coordinates of N(y) 
785,961.50, E(x) 2,015,515.79, as shown on therplat hereinafter 
referred to; running thence along and with the northern boundary 
of the right-of-way of Audubon Lake Drive South 47 degrees 27' 
45" West 76.50 feet to a point; thence leaving the boundary of 
the right-of-way of Audubon Lake Drive and running along the 
common boundary of property of Fraser Residential Properties, 
Inc., now or fonnerly, the following courses and distances: 
North 42 degrees 32' 15" West 85.50 feet to a point; thence North 
47 degrees 27' 45" East 17.85 feet to a point; thence North 42 
degrees 32' 15" West 112.75 feet to a point; thence North 47 
degrees 27' 45" East 66.08 feet to a point; thence South 87 
degrees 32' 15" East 76.13 feet to a point; thence South 42 
degrees 32' 15" East 58.92 feet to a point; thence South 47 
degrees 27' 45" West 61.27 feet to a point; thence South 42 
degrees 32' 15" East 85.50 feet to a point in the northern 
boundary of the right-of-way of Audubon Lake Drive, the point and 
place of B~ginning ,. and being more particularly described on 
Sheet ..;! of :! as shown on the plat and plans of Brandon 
Ridge Condominium, filed in Condominium Drawer 1 , Page tOC.O , 
Durham County Registry. 
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Phase 2: 
'"":f"!f ,l ,-:: ~ \ _·, J ,- ~-

SGur, .1 '-": '.J:;, ril-Gt 
Beginning at a point at the southerrunost corner of the property 
hereinafter described, said point also being in the northern 
boundary of the right-of-way of Audubon Lake Drive and being 
designated "Control Corner" with N.C. Grid Coordinates N(y) 
785,961.50, E(x) 2,015,515.79 on the plat hereinafter referred 
to; thence leaving the boundary of the right-of-vay of Audubon 
Lake Drive and running vith the common line of property of Fraser 
Residential Properties, Inc. , nov or formerly·, the following 
courses and distances: North 42 degrees 32' 15" West 85.50 feet 
to a point; thence North 47 degrees 27' 45" East 61.27 feet to a 
point; thence North 42 .degrees 32' 15" West 58.92 feet to a 
point; thence North 87 degrees 32' 15" West 76.13 feet to a 
point; thence South 47 degrees 27' 45~ West 66.08 feet to a 
point; thence North 42 degrees 32' 15" West 30.74 feet to a 
point; thence North 8 degrees 32' OS" East 50.46 feet to a point; 
thence North 47 degrees 27' 45" East 133.80 feet to a point; 
thence South 42 degrees 32' 15" East 15.00 feet to a point; 
thence North 4 7 degrees 27' 45" East 15. 81 feet to a point; 
thence South 42 degrees 32' 15" East 245.70 feet to a point in 
the northern right-of-vay of the boundary of Audubon Lake Drive; 
thence along and vith the northern boundary of the right-of-vay 
of Audubon Lake Drive South 47 degrees 27' 45" West 130.21 feet 
to the point and place of beginning, and being more particularly 
described on Sheet 1 of :! as shovn on the plat and plans 
of Brandon Ridge Condominium, filed in Condominium Draver .tj 
Page !OB , Durham County Registry. 

de:T04397A 
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209-6/3DECLAR/09-13-87/gas/ 

E:XJITBIT B 

To Declaration 

Limited Common Elements 

Each Unit a.mer shall be allocated those Limited Common Elements, 
as shown on the Plats and Plans, in the manner set forth on the 
P:Lat and Plans. 

. .. 
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D ~\jf\ ~ ... ~ ~I - I... .._. 

Unit 
No. 

Unit 
Type 

EXHIBIT C 
To Declaration 

Percentage 
of Undivided 
Interest in 

Common Elements 
Percentage of 
Common Expenses Basic Points 

--------------------------------~---~------------------------~-

Phase I (Building One) 

One A-11 D . 0431 .0431 67 
One A-12_ ___ n_ ___ . 0431 .0431 67 
One A-13 F .0431 . 0431 67 
One B-11 E . 0431 .0431 67 
One A-21 D . 0431 .0431 67 
one A-22 D . 0431 .0431 67 
One A-23 F . 0431 .0431 67 
One B-21 E .0431 .0431 67 
One A-31 D • 0431 . 0431 67 
One A-32 D • 0431 .0431 67 
One A-33 F .0431 • 0431 67 
One B-3J. E • 0431 • 043J. 67 

Phase 2 (Building Two) 
... 

Two c-ii B .0373 _Q3.7J .. 58 
Two C-J.2 A .0373 .0373 58 
Two c-J.3 c • 0431 .043J. 67 
Two C-J.4 c • 0431 .0431 67 
Tvo C-2J. B .0373 .0373 58 
Two c-22 A .0373 .0373 58 
Toro C-23 c .043J. • 0431 67 
Toro C-24 c .0431 • 043 J_ 67 
Tvo C-3J. B • 0373 .0373 58 
Toro C-32 A .0373 .0373 58 
Toro C-33 c .0431 • 043J. 67 
Tvo C-34 c .0431 . 0431 67 
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EXHIBIT D 

To Declaration 

Liens, Defects and Encumbrances 

a. Building and zoning laws, ordinances, ·and state and 
federal regulations; 

b. The provisions of Articles of Incorporation-a:nQ...the Bylaws 
of Brandon Ridge Condominium Unit O'Wners• Association; 

c. The Plats or Plans of the Condominiu=i; 

d. Existing streets and alleys, 
easements of record, if any; 
any; 

utility easements and other 
restrictions of record, if 

e. The provisions of North carolina General Statutes, Chapter 
47C, as alllended from time to time. 
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NORTE CA.!WLINA 
DURHAM COUNTY 

EXHIBIT E 

UUUI\ ..i- -i.. ._,., 

AGREEMENT 

THIS AGR!::EMENT made and entered into this the · ·"9'1:'?.--- --

day of .. - "Al'!l.Il; ....••..•.• 1987, by and uoon the North 

Carolina Environmental Management Commission, .an agency of the 

State of North Carolina, hereinafter known as the Commission and 

Fraser Residenti'=.l Pro1?erties, Inc., a cort?oration licensed to 

do business in the State of North Carolina, hereinafter known as 

the Develooer: 

WITNESS ETH: 

l. The Develooer is the owner of certo.in l'=.nds lyinq in 
'- .:: .. 

the southei:n oart of Durham County, North Carolina, U';iOn which 

ere~t 
.. . '- is erecting and "ill d"ellinq units and· other l. "" 

imorovements. said develo1?ment to be. ~no"n as th.e. S"Qt:inq Eill 

Pl::.nned Residential Community. The Community "ill be comi;>rised 

of a number of different subdivisions or condominium 

develo?ments, each of '-'hich will have different ?rO"Qerty owners 

associations. The Develoi;ier. i;ii:ior to sale cf its dwellinq 

units, "ill file decl::.rations of covenants or declarations of 

condominiums J?ursuant to the l::.ws of North Cai::olina for e'l.ch 

subdivision or condominium oi:oject within the 

declai:ations will be administei:ed by the 

O'-'ners association. 

to constru 

wastewate=- coll~ction syste!il to serve th2 

lands. 
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3. The oevelo?er will cause to be formed J?rior to the 

time- Of filing of the as mentioned declarations, non-J?rofit 

·cor-:;iorations organized and existing under and by virtue of the 

laws of the State of North Carolina, to oerform the obligations 

set forth in the a??licable recoraed declaration for each 

subdivision or condominium l?roject including ooerating, 

maintaining, re-constructing and reJ?airinq the common elements 

of the and . . . li.".oro vemen1...s subject to the declaration and 

includinq maintaining the w~stewater collecting system, and 

wastewater treatment and/or disJ?osal facilities; and of 

collectinc; dues and assessU1.ents to J?rovide funds for such 

o?era~ion, maintenance, re-construction and re?air. i 
The Develooer h3.s~ aoolied to the Commission for the . ~ . . : .. 

issuance of a J?ermi t J?ursuant to G. S. 143. 215. l to construct, 

maintain, and OJ?erate said "'astewater collection system and 

wastewater treatment and/or dis?osal facilities. 

5. The Commission desires to assure that the wastewater 

collection system, and wastewater ·treatment and/or disl?osal 

facilities of S?ring Hill Planned Residential Community are 

orooerly constructed, maintained and O?erated in accordance with 

law and oer:nit ?tovisions in order to l?rotect the quality of the 

waters of the State and the oublic interest therein. . ;, . 

NOW, THEREFORE, for and in consideration 

.:.nd the !:lenefits to be derived by each of the 
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/ the North Carolina Environmental Management Commission and 

Fraser Residential Prooerties, Inc. do hereby mutually aqree as 

follows: 

1. The Develooer shall constr~ct the wastewater 

collection system, and wastewater treatment and/or dis9osal 

.;t 

facilities in accordance with the oermit and plans and 

specifications hereafter issued and ·a99roved by the Commission; 

and shall thereafter properly 09erate and maintain such systems 

and facilities in accordance with aoolicable permit, provisions 

and l=.w until each system and facilities have been transferred 

to the Associ=.tion. 

2 .' The Deve 109e r shall not t ran sf er ownershit;> of the 

wasteW"ater collection system, -·or the wastewater treatment and/or 

~< d iS?OS al facilities to the Association until they have been 

~ins?ected and a i;>ei:mit' issued to the Associ~tion by the North 

·carolina Environmental Manaqement·Commission. 

3. For each subdivision or condominium project within 

the Spring Rill Planned Residential Community i;>rior to the s:i.le 

of any unit within any such subdivision, the Develot?er as 

Declarant shall indicate the same or substantially the same 

languaqe as follows in each such decl'3.ration of covenants or 

declaration of condominium filed. 

~(l) The Developer, at its expense, sh 
orivate sewer system to serve the Sori 
Resident.Lai· Community. When the. 
structed. · the facilities have been 
North Carolina Environmental Manage. 
and a oermi t has been issued by the 
Environmental Management Commission, 
will dedicate such oortion of the 
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Association as is to be located uoon the Prooerty as 
is reflected a "o:::ivate sewer easement" on the olat 
recorded in Book: "tt:J., Paqe 122::::. of the Durham County 
Reqistry. Ocon such dedication, the Association 
shall. undertake the following obligations, which 
obliqations under this section may be enforced by the 
North Carolina Environmental Management Commission as 
a third ?arty .benef iciacy of this section: 

(a) The Association, after transfer of owner­
shio of the resoective oortion of the Private se;;er 
system to it by· the Develooer, shall ai:JDly to North 
Carolina Environmental ~anagement Commission foe a 
J?ermit to ooerate the system and shall thereafter 
Prooerlv maintain and ooerate the ;;aste;;ater collec­
tiot1 sYstem and aoourte.nances the:eto ·in conformit~i 
with la;; and th·e· provisions of the Permit for 
construction,. O?eratiOn, re9air, and· m~inten2.nce of 
the system and facilities hereafter· issued by the 
North Carolina Environ::iental Commission. In order to 
~rovide the necess~ry funds to c~rry out such 
construction Ot?eration, re~air anC rn=.intenance, the 
Association shall levy and collect the assess::ients 
orovided foe in this Declaration. including soecial 
or additional asse-ssments, and in the event that the 
sum realized by the levy of :,such assessments shall 
not bef adequate to maintain -!and ooerate the system 
and facilities as recruired bv law and oermit oro-· 
visions', the Association shallf take such a·ction as is 
necessa"ry to secure funds adequate for such J?Urooses. :· 

(b) In order to assure thc:t thece shall be 
funds readily available to reJ?air or re-construct the 
wastewater collection system, waste;;ater treatment 
and/or disoos:al facilities, in the event of severe 
damages or ·destruction, the Association shall create, 
maintain and use the contingency funds as J?rovided in 
this Declaration; the By-Laws. 

This obligation shall receive the highest 
J?riority for: exJ?enditur:es by the Association excet;it 
for: Federal, state and local taxes, and insurance. 



Association as is to be located U?On the Pro?erty as 
is reflected a "orivate sewer easement" on the olat 
recorded in Boo'< ";r:J., Paqe £iUt:.:. of the Dui:-ham co linty 
Registry. Doon such dedication, the Association 
shall . undertake the following obligations. which 
obligations under this section may be enforced by the 
North Carolina Environmental Management Commission as 
a third oarty beneficiary of this section: 

(a) The Association, after transfer of owner­
shi-,i of the resoective oortion of the orivate sewer 
system to it by. the Develooer, shall aooly to North 
Carolina Environmental Management Commission for a 
i;iermit to or;ierate the system and shall thereafter 
orooerlv maintain and ooerate the wastewater collec­
tioO sYstem and 2.1?1;>Ur~e-nances the:eto in_._s;_onforrnity 
with law and the orovisions of the Permit for 
construction, O?eration, ret;>air, and· maintenance of 
the syste2 ana facilities here::.fter:: issued b.Y the 
North Carolina Environnental Commission. In order to 
?rovide the necessary· funCs to carry out such 
construction ot;:ieration, reoair ana maintenance, the 
Association shall levy and collect the assessments 
r;irovided for in this Declaration, including st;>ecial 
or additional assessments, and in the event that the 
sum realized by the levy of ~such assessments shall. 
not be ;c adequate to main ta in iand oi;ierate the system" 
and facilities as reauired bv law and oermit oro-· 
visions.', the Association shalJ!; take such a·ction as is 
necessa"ry to secure funds adequate for such ?Urooses. :· 

(b) In order to assure that there shall be 
funds readily available to rei;iair or re-construct the 
wastewater collection system, was~ewater treatment 
and/or disoosal facilities, in the event of severe 
damages or ·destruction, the Association shall create, 
maintain and use the continqency funds as i:>rovided in 
this Declaration; the By-Laws. 

This obligation shall receive the hiqhest 
J?riority for exoenditures by the .Association exceot 
for Federal, st~te and local taxes, and insur~nc~. 

(c) If a wastewat<n: collection system orovided 
by any city, t0'-"11• village, County, W'l.ter and sewer 
authorities. or other unit of government shall 
hereinafter become available to serve the Prot;>erty, 
the As;sociation or the Dev~lo.i:>er, sha1' such 
action as is necess::.ry to cause t!"l " sti~ · nd 

"\, :::i-i / 
..... ;:::::; i:-:i 

~!;p;:,,. 
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future wastew~ter from the Pro9erty to be acce?ted 
and discharged into said governmental system; and 
shall convey or transfer as much of the ;;aste;;ater 
collection system and ;;astewater treatment and/or 
disoosal facilities and such necessary easements as 
the· governmental unit may require as a condition of 
acceJ?ting ;;aste;;atei from the Property. 

(d) The i'-.ssociation, recognizing that it ;;ould 
be contrary to the public interest and to the oublic 
heal th, safety and ;;elf are to enter in to voluntary 
dissolution without having made adeouate orovision 
for the continued oroper maintenance, repair and 
OJ?er=.tion of its wastewater collection syste'I\ and 
;;aste;;ater treatment and/or disoosal facilities, 
shall not enter into voluntary dissolution ;;ithout 
first havino transferred its' saia system and 
facilities t·~ some person, coroocation or- othe: 
entity acce~table to" and aooro~ed by the North 
Carolina Environaiental Hanagament Commission by the 
issuance of a oermit. 

~ ~ 

(e) The Association shall not transfer, convey, 
assign or other'-'ise i:elinquish or rele=.se its 
re~ponsibility for the o-::ieration of its portion of 
the' -::irivate se;;er syste~ and until it h"l.s first 
secured the written aooroval of the North Carolina 
E:-ivironmental Hanagemeni:. Commission. ,. • , .. 
The agreements set foi:-th in. numbered paragi:-'3.J?hs 1, 2 

and 3 above shall be conditions of any permit issued by the 

Commission to the DeveloJ?er oi:- the Association for the 

construction. maintenance, reJ?air and 09eration of a water 

collection system or wastewater ·treatment and/or disoosal 

facilities. 

5. A cooy of this agreement shall be filed in the 

off ices of the Secretary of State of North 

IN WITNESS WHEREOF, this agreement 

tri9licate originals by the duly autho.rized 

the t?arties hereto on· the day and year written, 

each of the oarti~s named below: 

-5-
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THIS the · <lr-'· day of · · · · A.!'?.H:--·- · ·- --- ---, 19.Jl.L:.:. 

BY AOTHORITY OF THE ENVIRONMENTAL MANAGEMENT co~~ISSION 

Fraser Residential Pro?erties, Inc. 

~f ~-- -_;>:;Lc_,c_ 
!,- ::: 

Agent' Name and Tit e (Print o 
z 

'C •:· " 

., 
-~-

-6-
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209-6/3DECLAR/09-13-87/ga~/ 

CONSENT OF MORTGAGEE 

First Federal Savings & Loan Association of Raleigh, a 
corporation, is the holder of that certain l!lortgage or deed of 
trust on the property as described in the foregoing Declaration 
for Brandon Ridge Condolllinium, said mortgage or deed of trust 
having been recorded in Book 48 at page 1233, in the office of 
the Register of Deeds of Durham County, North Carolina, and as 
holder of said mortgage or deed of trust does hereby consent to 
the terms, conditions, and covenants in the foregoing 
Declaration and the Bylaws described 'therein, and agrees that 
the lien of said mortgage or deed of trust, the assignment of 
leases and rents filed in connection therewith, and the interest 
of the mortgagee ·or beneficiary therein, are·-suolect to the 
terms, conditions, and covenants contained in said Declaration. 

IN WITNESS WHEREOF, the undersigned 
Ccnsent to be duly executed this ~'-"~~- day of 
19.ii:2--

has caused this 
&¢4-wJ=ec-

By: 
Its: 

(Corporate Seal) 

document certificatlo-n-

thess lD >-td o documents have 
been certified for recordatlon by the 
city of durham subdivisfoo review 
boar¢1 ;) () ,f 
t:y: .~ ./) · IL/w..- chairmai;. 

'/ c ,,, ..,. ... 0ate. l-c-L - "-7 · 
approval void 30 days from s: ·· 
date. -'· 

"'· -- ~ .. 
. ' 

I. 
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Prepared by: Harlov, Reilly, Derr • Stark 
~?; froITO Mail to: P.O. Drawer l344B, Research Triangle Park, NC 27709 
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DATE: ~ SEPTEHBER 1988 
Brandon Ridge Condominium 

AMENDMENT TO DtCLl\Rl\TION 

-----·---~ 

THIS AMENDHENT TO DECLARATION, made this )341' day of 
September, 1988, by Fraser Residential Properties, Inc., a North 
Carolina Corporation ("Declarant"), pursuant to the North 
Carolina Condominium Act, Chapter 47C, North Carolina General 
Statutes (hereinafter ''Act"). 

W I T N E S S E T H: 

WHEREAS, Declarant is the owner in fee simple of certain 
real estate situated in the City of Durham, County of Durham, 
and State of North Carolina, legally described on Exhibit A, 
together with all buildings and improvements now or hereafter 
constructed or located thereon, and all rights, privileges, 
easements and appurtenances belonging to or in any way 
pertaining to said real estate; and, 

WHEREAS, Declarant desires to submit all of said property 
to the Act. 

NOW, THEREFORE, Declarant, as the owner Of said property, 
hereby declare as follows: 

ARTICLE I. 

Submission of property to the Act 

l.l Submission. Declarant hereby submits the Property to 
the Act. 

l.2 Original Declaration bpplicable To. The Property 
shall hereafter be controlled by and subject to the full and 
original Declaration of Condominium For Brandon Ridge 
Condominium, dated September 16, 1967, recorded in Book 1402, 
page 897 in the Durham County Registry on September 22, 1987 at 
4:33 p.m., as amended hereby. 

1.3 Diylsion of Property into Separately owneg Units. 
Declarant, pursuant to the Act, and to establish a plan of 
condominium o...nership for the Condom~nium, does hereby divide 
the Property into twenty-four (24) Units and does hereby 
designate all such Units for separatf ownership. 

ARTICLE II. 

All ocat lops 

2.1 Limiteg Common Elements. The Limited Common Elements 
serving or designed to serve each Unit are hereby allocated 

...... ·····-··-·--···- ·---- .. -----·--·--:__-
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solely and exclusively to each such Unit. Limited Collll!lon 
Elements include those portions of the Collll!lon Elements allocated 
by operation of Section 47C-2-102(2) or (4) of the Act, those 
set forth on Exhibit B which are hereby allocated to Units as 
shown on Exhibit B, and those set forth in the Plats or Plans 
which are hereby allocated to Units as shown on the Plats or 
Plans. 

2.2 Unit Allocations. The allocations to each Unit of a 
percentage of undivided interest in the Common Elements, of 
vc:-tes in the Association, and of a percentj'ge of the Common 
Expenses, are as stated on Exhibit c. Each Unit in the 
Condominium shall have one (1) vote. Each Unit in the 
Condominium shall be assigned basis points which shall be u~ed 
to determine that Unit's allocated interest in Common Elements 
and share of Common Expenses. Units will be designated as 
separate •types'' of Units based upon the physical and spatial 
configuration of each Unit; all Units of one designated type 
will be substantially identical in configuration. · Each specific 
"type" of unit shall be assigned the same number of basis . 
points, but different "types" of units are not required to have 
the same number of basis points. Basis points assigned to each 
Unit are set forth in Exhibit c to this Declaration. Basis 
pain.ts are determined by the relative fair mar):et .values of each 
"type" of unit as determined by Declarant as of the date of the 
original Declaration. Future changes in fair marl:et values or 
sales prices of Units shall not in any way affect the allocation 
of basis points to Units. Each Unit's share Of Common Expenses 
and interest in the Common Elements shall.be a percentage 
determined by dividing the basis points assigned to that unit by 
the total of all basis points assigned to all units in the 
Condominium. If, as and when additional units are added to the 
~ondominium, the percentage interest in the Common Areas and 
share of the Common Expenses shall be.recalculated for all units 
then in the Condominium. If, as and ~hen additional Units are 
added to the condominium, each "type" of unit added shall, 
solely for purposes of assigning basis points, be deemed to have 
the same fair marl:et value as the same "type" of unit has been 
determined to have as of the date of the original Declaration of 
condominium For Brandon Ridge Condominium, regardless of the 
actual appraised value or sales price of such additional unit at 
the time such additional unit is added to the condominiu:m. 

IN WITNESS WHEREOF, the undersigned have executed this 
Amendment to Declaration, this the 13J11 day of September, l9SS. · 

fRASER RESIDENTIAL PROPERTIES, INC. 

By: 
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EXHIBIT h 

(Property Description for Phases 7 and 8) 

Phase 7: 

BEGINNING at the easternmost corner o! the property hereinafter 
described, said point also being 87.67 feet from the 
right-of-way of Audubon Lake Drive at Cottage Lane in a course 
South 58' 30' 14" East with N. C. Grid Coordinates N(y) 
786,351.25, E(x) 2,015.815.90 on the plat hereinafter referred 
to; running thence South 66' 59' 43" west 63.23 feet to a nail 
in the pavement; thence along and with a curve to the right, 
which curve has a radius of 75', a chord course and distance of 
North 40' JO' 50" West 45.129 feet to an existing iron pin; 
thence South 31• 58' 37" West l.5 feet to an existing iron pin; 
thence along and with a curve to the left, which curve has a 
radius cf 528.843 feet, a chord course and distance of North 55• 
41' 42" West 24.511 to an existing iron pin; thence south 34• 
37' 58'' West 28.5 feet to a nail in a railroad tie; thence along 
and with a curve to the right, which curve has a radius of 
557.343 feet, a chord course and distance of North so· 51' 13" 
West 87.717 feet to an existing iron pin; thence South so· 39' 
14" West 73.48 feet to a new iron pin; thence South 2· 32' 15" 
East 33.19 feet to a nail set in concrete; thence South 47• 27' 
45" West S9.9l feet to a new iron pift; thence North 42" 32' 15" 
West 135.17 feet to a new iron pin; thence North 47" 27' 45" 
East 47.95 feet to a new iron pin; thence south 42" 32' 15" East 
38.25 feet to a new iron pin; thence south 85' 14' 45" East 
79.77 feet to a point on a manhole lid; thence North so· 39' 14" 
East Sl.54 feet to an existing iron pin; thence North 55" 3' 51" 
East 64.39 feet to an existing iron pin; thence.south 3s• 30' 
14" East 21.87 feet to a point; thence South 58• 30' 14" East 
lSl.57 feet to an existing iron pin, the point and place of 
beginning, and being more particularly described on Sheet l of 4 
as sho"om on the Plat and Plans of Brandon Ridge condominium, 
filed in Condominium Drawer 1 , Page liJIL, Durham County 
Registry, on September 1£_, 1988 at 3.'f!S P .M. 

Phase 8: 

BEGINNING at a point at the easter!llllost corner of the property 
hereinafter described, said point being on the western boundary 
of Cottage Lane; ·running thence South 55• 3' 51" West 64.39 feet 
to an existing iron pin; thence South &o· 39' 14" West 61.54 
feet to a point on a manhole lid; thence North SS" 14' 45" West 
79.77 feet to a new iron pin; thence 42' 32' 15" West 38.25 feet 
to a new iron pin; thence North 47• 27' 45" East 118.54 feet to 
a nail in a railroad tie; thence South JS" JO' l4" East 32.61 
feet to a point; thence North 57' 3' 51" East S7.88 £eet to a 
new iron pin; thence along and with the westernmost boundary of 
cottage Lane South 38• 30' 14" East 75.76 feet to an existing 
iron pin, the point and place of beginning, and being more 
particularly described on Sheet 3 of 4 as shown on the Plat and 
Plans of Brandon Ridge Condominium filed in Condominium 
Drawer _ff__, at Page t.:!Jp_, Durham County Registry, on 
September.,...LL, at~ .M. 

s 'iJ '' . I 
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EXHIBIT B 

To Declaration, 

li.iJllited Common Elements 

Each Unit OVner shall be allocated those Limited Common 
Elements, as shovn on the Plats and Plans, in the manner set 
forth on the Plats and Plans. 
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Unit 
No. 

Eb~S!:: l 

One A-ll 
One A-12 
One A-13 
One B-11 
One )\-21 
One h-22 
One A-23 
One B-21 
one A-31 
One A-32 
One A-33 
One B-31 

Pbase 2 

T1olo c-11 
Two c-12 
Two C-13 
Two C-14 
Two c-21 
Two c-22 
T1olo C-23 
TVo C-24 
'IVo C-31 
Two C-32 
TVo C-33 
TVo c-34 

() r . . 

' 
' 

Unit 
Type 

(Building 

D 
D 
F 
E 
D 
D 
F 
E 
D 
D 
F 
E 

On1>) 

(Building TVo) 

B 
]\ 

c 
c 
B 
]\ 

c 
c 
B 
]\ 

c 
c 

f-' 
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EXHTBIT C 

To Declaration 

Percentage 
of Undivided 
Interest in 

Common Elements 

.0147 
• 014 7 
• 014 7 
• 014 7 
• 0147 
• 014 7 
• 0147 
• 014 7 
.0147 
• 0147 
• 0147 
• 0147 

• 0127 
• 0127 
• 0147 
• 0147 
• 0127 
• 0127 
• 014 7 
• 0147 
• 0127 
• 0127 
• 0147 
• 0147 

Percentage of 
Common Expenses 

.0147 

. 0147 
• 0147 
.0147 
. 0147 
• 0147 
.0147 
• 0147 
.0147 
.0147 
.0147 
.0147 

.0127 

.0127 
• 014 7 
.0147 
.0127 
.0127 
• 0147 
.0147 
.0127 
• 0127 
.0147 
• 0147 

l,,. r : ;__ 0 ;_ '..-::--

' fu;, ,.- o•' 

Basis Point 

67 
67 
67 
67 
67 
67 
67 
67 
67 
67 
67 
67 

58 
58 
67 
67 
58 
58 
67 
67 
58 
58 
67 
67 
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Unit 
No. 

Unit 
Type 

Phase'5 (Builc!ing 

Five A-ll B 
Five A-12 B 
Five A-13 B 
Five A-14 c 
Five /\-21 B 

1u.-1Five A-22 B 
· 1Five /\-23 B 

Five A-24 c 
Five A-31 B 
Five A-32 B 
Five A-33 B 
Five A-34 c 

phase 6 (Building 

Six B-ll c 
six B-12 B 

p,_-' " ' Six B-13 B 
\ \,) \ 

Six B-14 B 
':':.C · l'-7six B-21 c :::>t .. , 'six B-22 B 

Six B-23 B 
Six B-24 B 
six B-31 c 
Six B-32 B 
Six B-33 B 
Six B-34 B 

BOOK 14 7 8 PAGE 5 8 0 
EXlJIB!T C 

To Declaration 

Percentage 
of Undivided 
Interest in 

Common Elements 
Percentage o! 

common Expenses 

Five) 

.0127 .0127 

. 0127 • 0127 

.0127 • 0127 

.0147 • 0147 

.0127 .0127 

.0127 .0127 

.0127 .0127 

.. 0147 .0147 

.0127 .0127 

.0127 • 0127 

. 0127 . 0127 

.0147 • 0147 

Six) 

• 0147 • 0147 
.0127 • 0127 
.0127 .0127 
.0127 .01%7 
.0147 .0147 
• 0127 .0127 
.0127 .0127 
.0+,27 • 0127 
.0147 • 0147 
• 0127 .0127 
. 0127 .0127 
.0127 .0127 

Basis Point 

5B 
SB 
SB 
67 
5B 
5B 
SB 
67 
SB 
58 
SB 
67 

67 
S8 
58 
58 
67 
58 
58 
58 
67 
58 
58 
58 

::. ·• 
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Unit 
No. 

Unit 
Type 

Phase 7 (Building 

Seven A-ll c 
Seven A-12 c 
Seven A-13 A 
Seven A-14 B 
Seven A-21 c 
Seven A-22 c 
Seven A-23 A 
Seven A-24 B 
Seven A-31 c 
Seven A-32 c 
Seven A-33 A 
Seven A-34 B 

Phase 8 (Buildinq 

Eight B-11 E 
Eight c-11 F 
Eight c-12 D 
Eight C-13 D 
Eight B-21 E 
Eight c-21 F 
Eight c-22 D 
Eight C-23 D 
Eight B-31 E 
Eight C-31 F 
Eight C-32 D 
Eight C-33 D 
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EXHIBIT C 

To Declaration 

Percentage 
o! Undivided 
Interest in 

Common Elements 

Seven) 

.0147 
• 014 7 
•. 0127 
• 0127 
.0147 
.0147 
• 0127 
• 0127 
.0147 
• 014 7 
.0127 
•. 0127 

Eiqht) 

• 0147 
• 0147 
• 0147 
• 0147 
.0147 
• 0147 
• 0147 
• 0147 
.0147 
.0147 
.0147 
• 014., 

. -

Percentage of 
Common Expenses 

.0147 
• 014 7 
• 0127 
• 0127 
.0147 
• 0147 
.0127 
• 01:21 
.0147 
.0147 
.0127 
.0127 

• 0147 
.0147 
.0147 
.0147 
.0147 
.0147 
.0147 
.0147 
• 0147 
.0147 
.0147 
.0147 

Basis Point 

67 
67 
58 
58 
67 
67 
58 
58 
67 
67 
58 
58 

67 
67 
67 
67 
67 
67 
67 
67 
67 
67 
67 
67 
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CONSENT OF MORTGAGEE 

First Federal Savings & Loan Association of Raleigh, a 
corporation, is the holder of that certain mortgage or deed of 
trust on the property as described in the Declaraticn for 
Brandon Ridge Condominium, said mortgage or deed of trust having 
been recorded in Book ·12JJ at page 48, in the office of the 
Register of Deeds o! Durham County, North Carolina, and as 
holder of said mortgage or deed of trust, does hereby consent to 
the terms, conditions, and covenants in the original Declaration 
Of Condominium For Brandon Ridge Condominium, recorded on 
September 22, 1987, at 4:'.l:J p.m., in Book 1402 at page 897 and 
the foregoing Amendment To Declaration, and agrees that the lien 
of said mortgage or deed of trust, and the interest of the 
mortgagee or beneficiary therein, are subject to the terms, 
conditions, and covenants contained in the original Declaration 
of Condominium and the foregoing Amendment To Declaration. 

IN WITNESS WHEREOF, the undersigned has caused this Consent 
to be duly executed this /.2, day of September, 1988. 

:· .;- . 
~ i {CORPORATE :SEAL) 
: ~ \ 
····.~;'.::::·· ............ -~-.'~,,--

,, \~ 
.,, 1' 

NORTH "CAROLINA Wc.k.. l*lftlll'a'l COUNTY 

I, 

By: ~~I=,() Tu.t/ud 
Its;;J;l = /President 

state and county certify th t ' 
personally appeared before me this day and acknowledged 'd'iat he 
is . Secretary of FIRST FEDERAL SAVINGS &. LOAN ASSOCIATION 
OF RALEIGH and that by authority duly given and as the act of 
the corporation, the foregoing Declaration was signed in its 
name by its President, sealed with .its corporate seal, and 
attested by himself as its Secretary. 

Witness my hand and notarial seal this the /.:Z day of 
September, 1988. 

\ - -·-·· -
. ··---------·-:; 





Prepared by: Harlow, Reilly, Derr & Stark 
Mail to: P.O. Drawer 13448, Research Triangle Park, NC 27709 
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AMENDMENT 

-- ;::-::i c-
c:,.:.J M 

TO 

DECLARATION OF CONDOMINIUM 

FOR 

BRANDON RIDGE CONDOMINIUM 

WITHIN THE SPRING HILL PLANNED RESIDENTIAL DEVELOPMENT 

DEVELOPED BY 

FRASER RESIDENTIAL PROPERTIES, INC. 

COUNTY OF DURHAM 

NORTH CAROLINA 



DATE: MAY 1988 
Brandon Ridge Condominium 

AMENDMENT TO DECLARATION 

THIS AMENDMENT TO DECLARATION, made this day of May, 
1988, by Fraser Residential Properties, Inc., a North Carolina 
Corporation ("Declarant"), pursuant to the North Carolina 
Condominium Act, Chapter 47C, North Carolina General Statutes 
(hereinafter "Act''). 

W I T N E S S E .T H: 

WHEREAS, Declarant is the owner in fee simple of certain 
real estate situated in the City of Durham, County of Durham, 
and State of North Carolina, legally described on Exhibit A, 
together with all buildings and improvements now or hereafter 
constructed or located thereon, and all rights, privileges, 
easements and appurtenances belonging to or in any way 
pertaining to said real estate; except units SA-14, SA-22 and 
SA-23, which have previously been conveyed and whose owners have 
executed their consents to this Amendment To Declaration; and, 

WHEREAS, Declarant desires to submit all of said property 
to the Act. 

NOW, THEREFORE, Declarant, as the owner of said property, 
hereby declare as follows: 

ARTICLE I. 

Submission of Property to the Act 

1.1 Submission. Declarant hereby submits the Property to 
the Act. 

1.2 Original Declaration Applicable To. The Property 
shall hereafter be controlled by and subject to the full and 
original Declaration of Condominium For Brandon Ridge 
Condominium, dated September 16, 1987, recorded in Book 1402, 
page 897 in the Durham County Registry on September 22, 1987 at 
4:33 p.m., as amended hereby. · 

1.3 Division of Pronertv into Separately Owned Units. 
Declarant, pursuant to the Act, and to establish a plan of 
condominium ownership for the Condominium, does hereby divide 
the Property into twenty-four (24) Units and does hereby 
designate all such Units for separate ownership. 

ARTICLE II. 

Allocations 

2.1 Limited Common Elements. The Limited Common Elements 
serving or designed to serve each Unit are hereby allocated 



solely and exclusively to each such Unit. Limited Common 
Elements include those portions of the Common Elements allocated 
by operation of Section 47C-2-102(2) or (4) of the Act, those 
set forth on Exhibit B which are hereby allocated to Units as 
shown on Exhibit B, and those set forth in the Plats or Plans 
which are hereby allocated to Units as shown on the Plats or 
Plans. 

2.2 Unit Allocations. The allocations to each Unit of a 
percentage of undivided interest in the Common Elements, .of 
votes in the Association, and of a percentage of the Common 
Expenses, are as stated on Exhibit C. Each Unit in the 
Condominium shall have one (1) vote. Each Unit in the 
Condominium shall be assigned basis points which shall be used 
to determine that Unit's allocated interest in Common Elements 
and share of Corrunon Expenses. Units will be designated as 
separate "types" of Uni ts .based upon the phy.sical.a.n.d s_patial 
configuration of each Unit; all Units of one designated type 
will be substantially identical in configuration. Each specific 
''type'' of Unit shall be assigned the same number of basis 
points, but different "types" of Units are not required to have 
the same nu~~er of basis points. Basis points assigned to each 
Unit are set forth in Exhibit C to this Declaration. Basis 
points are determined by the relative fair market values of each 
"type" of Unit as determined by Declarant as of the date of the 
original Declaration. Future changes in fair market values or 
sales prices of Units shall not in any way affect the allocation 
of basis points to Units. Each Unit's share of Common Expenses 
and interest in the Common Elements shall be a percentage 
determined by dividing the basis points assigned to that Unit by 
the total of all basis points assigned to all Units in the 
Condominium. If, as and when additional Units are added to the 
Condominium, the percentage interest in the Common Areas and 
share of the Common Expenses shall be recalculated for all Units 
then in the Condominium. If, as and when additional Units are 
added to the Condominium, each "type" of Unit added shall, 
solely for purposes of assigning basis points, be deemed to have 
the same fair market value as the same "type" of Unit has been 
determined to have as of the date of the original Declaration of 
Condominium For Brandon Ridge Condominium, regardless of the 
actual appraised value or sales price of such additional Unit at 
the time such additional Unit is added to the Condominium. 

IN WITNESS WHEREOF, the undersi3n~ have executed this 
Amendment to Declaration, this the 3 day of May, 1988. 

FRASER RESIDENTIAL PROPERTIES, INC. 

ltl~E~LI By: 

[CORPORATE SEAL] 

ATTEST: President 1 

Secretary 



NORTH CAROLINA 

DURHAM COUNTY 

r, 0and _j. LI 11.::i , a Notary Public of said 
state and county certify that ~u...c.w.LW:uz:+-""'-'·'--'l"'-".!:\'-'"--'-~~~~~~~­
personally appeared before me this day and ac owledged that he 
is Secretary of FRASER RESIDENTIAL PROPERTIES, INC. and 
that by authority duly given and as the act of the corporation, 
the foregoing Declaration was signed in its name by its 
President, sealed with its corporate seal, and attested by 
himself as its Secretary. 

Witness my hand and notarial seal this the cz3rd day of 
May, 1988. 

My Cornmis:ion Expires: 

oaloe /a9 r , 



EXHIBIT A 
(Property Description for Phases 5 and 6) 

Phase 5: 

BEGINNING at a point which has a course and disance of South 47' 
27' 45'' West 104.03 feet from the tract corner with N.C. Grid 
Coordinates of N(y) 786,305.45, E(x) 2,015,890.65, as shown on 
the plat hereinafter referred to; running thence along and with 
the northern boundary of the right-of-way of Audubon Lake Drive 
South 47" 27' 45" West 104.87 feet to an iron stake; thence 
North 42" 32' 15'' West 85.50 feet to a point, thence South 47" 
27' 45'' West 25.08 feet to a point, thence North 42" 32' 15'' 
West 96.56 feet to a point; thence North 47" 27' 45'' East 103.35 
feet to a point; thence along and with a curve to the left, 
which curve has a radius of 567.343 feet, accord course and 
distance of South 55" 49' 55" East 43.379 feet to a point; 
thence along and with a curve to the right, which curve has a 
radius of 35.00 feet, accord course and distance of South 14' 
43' 58" East 47.999 feet to a point; thence South 64" 22' 20" 
East 104.91 feet to the point and place of BEGINNING, and being 
more particularly described on Sheet 1 of 4 as shown on the plat 
and plans of Brandon Ridge Condominium, filed in Condominium 
Drawer 4, page 124, Durham County Registry on March 18, 1988 at 
10:49 a.m. 



Phase 6: 

BEGINNING at a point at the southernmost corner of the property 
hereinafter described, said point also being in the northern 
boundary of the right-of-way of Audubon Lake Drive and being 
designated "Tract Corner" with N.C. Grid Coordinates N(y) 
786,305.45, E(x) 2,015,890.65 on the plat hereinafter referred 
to; running thence along and with the northern boundary of 
Audubon Lake Drive, South 47" 27' 45" West 104.03 feet to a 
point; thence North 64" 22' 20" West 104.91 feet; thence along 
and with a curve to the right, which curve has a radius of 35.00 
feet, accord course and distance of North 14" 43' 58" West 
47.999 feet to a point; thence along and with a curve to the 
left, which curve has a radius of 567.343 feet, accord course 
and distance of North 55" 49' 55" West 43.379 feet to a point; 
thence South 47" 27' 45" West 103.35 feet to a point; thence 
North 42 • 32' 15" West 63. 64 feet to a point; theng_§' __ l'_o_!"th 47 • 
27' 45" East 11.08 feet to a point; thence North 02· 32' 15'' 
West, 33.19 feet to a point; thence North 60" 39' 14'' East 73.48 
feet to a point; thence along and with a curve to the left, 
which curve has a radius of 557.343 feet, accord course and 
distance of south so· 51' 13" East 87.717 feet to a point; 
thence North 34" 37' 58" East 28.50 feet to a point; thence 
along and with a curve to the left, which curve has a radius of 
528.843 feet, accord course and distance of South 56" 41' 42'' 
East 24.511 feet to a point; thence North 31" 58' 37" East 1.50 
feet to a point; thence along and with a curve to the right, 
which curve has a radius of 75.00 feet, accord course and 
distance of South 40" 30' 50" East, 45.129 feet to a point 
thence North 66' 59' 43" East 63.23 feet to a point; thence 
South 58' JO• 14" East 87. 67 feet to the point and place of 
BEGINNING, and being more particularly described on Sheet 3 of 4 
as shown on the plat and plans of Brandon Ridge Condominium 
filed in condominium Drawer 4 at page 126 on March 18, 1988 at 
10:51, Durham County Registry. 



EXHIBIT B 

To Declaration 

Limited Common Elements 

Each Unit Owner shall be allocated those Limited Common 
Elements, as shown on the Plats and Plans, in the manner set 
forth on the Plats and Plans. 



EXHIBIT c 

To Declaration 

Percentage 
of Undivided 

Unit Unit Interest in Percentage of 
No. Type Common Elements Common Expenses Basis Point 

Phase 1 (Building One) 

One A-11 D . 0223 .0223 67 
One A-12 D .0223 .0223 67 
One A-13 F .0223 .0223 67 
One B-11 E .0223 .0223 67 
One A-21 D .0223 .0223 67 
One A-22 D .0223 .0223 67 
One A-23 F . 0223 .0223 67 
One B-21 E .0223 .0223 67 
One A-31 D .0223 .0223 67 
One A-32 D .0223 . 0223 67 
One A-33 F .0223 .0223 67 
One B-31 E .0223 .0223 67 

Phase 2 (Building Two) 

Two C-11 B .0193 . 0193 5~ 
Two C-12 A .0193 .0193 58 
Two C-13 c .0223 .0223 67 
Two C-14 c .0223 .0223 67 
Two C-21 B .0193 • 0193 58 
Two C-22 A .0193 .0193 58 
Two C-23 c .0223 . 0223 67 
Two C-24 c .0223 .0223 67 
Two C-31 B .0193 • 0193 SB 
Two C-32 A . 0193 • 0193 58 
Two C-33 c .0223 .0223 67 
Two C-34 c .0223 .0223 67 



Unit 
No. 

Unit 
Type 

Phase 5 (Building 

Five A-11 B 
Five A-12 B 
Five A-13 B 
Five A-14 c 
Five A-21 B 
Five A-22 B 
Five A-23 B 
Five A-24 c 
Five A-31 B 
Five A-32 B 
Five A-33 B 
Five A-34 c 

Phase 6 (Building 

Six B-11 c 
Six B-12 B 
six B-13 B 
Six B-14 B 
Six B-21 c 
Six B-22 B 
Six B-23 B 
Six B-24 B 
Six B-31 c 
Six B-32 B 
Six B-33 B 
Six B-34 B 

EXHIBIT C 

To Declaration 

Percentage 
of Undivided 
Interest in 

Common Elements 

Five) 

. 0193 

. 0193 

. 0193 

.0223 

. 0193 

. 0193 

. 0193 

.0223 

. 0193 

. 0193 

. 0193 

.0223 

Six) 

. 0223 

. 0193 

.0193 

. 0193 

.0223 

.0193 

. 0193 
• 0193 
• 0223 
.0193 
. 0193 
. 0193 

Percentage of 
Common Expenses 

.0193 

.0193 
. 019 3 
.0223 
. 019 3 
.0193 
.0193 
.0223 
.0193 
.0193 
.0193 
.0223 

.0223 

.0193 

.0193 

.0193 

.0223 

.0193 

. 0193 

.0193 

.0223 

.0193 

.0193 

.0193 

Basis Point 

58 
58 
58 
67 
58 
58 
58 
67 
58 
58 
58 
67 

67 
58 
58 
58 
67 
58 
58 
58 
67 
58 
58 
58 



CONSENT OF MORTGAG~E 

First Federal Savings & Loan Association of Raleigh, a 
corporation, is the holder of that certain mortgage or deed of 
trust on the property as described in the Declaration for 
Brandon Ridge Condominium, said mortgage or deed of trust having 
been recorded in Book 1233 at page 48, in the office of the 
Register of Deeds of Durham County, North Carolina, and as 
holder of said mortgage or deed of trust, does hereby consent to 
the terms, conditions, and covenants in the original Declaration 
Of Condominium For Brandon Ridge Condominium, recorded on 
September 22, 1987, at 4:33 p.m., in Book 1402 at page 897 and 
the foregoing Amendment To Declaration, and agrees that the lien 
of said mortgage or deed of trust, and.the interest of the 
mortgagee or beneficiary therein, are subject to the terms, 
conditions, and covenants contained in the Original Declaration 
of Condominium and the foregoing Amendment To Declaration. 

the undersigned has caused this Consent 
,{2,0 day of May, 1988. 

~~;~-L-~;J'--~-S-ec_f1t_· e-t-=,a'-y------

NORTH CAROLINA 
-DUR!IAM COUNTY 

~~ n ' . 
I, ·...k.<.. • at/ , . a. No_t_ary Pub lip L:Jf_. 

state and <::'aunty !A _L.,.C:r_ 
id 

personally appeared before me this day and acknowledged ~ at he 
is Secretary of FIRST FEDERAL SAVINGS & LOAN ASSOCIATION 
OF RALEIGH and that by authority duly given and as the act of 
the corporation, the foregoing Declara~ion was signed in its 
name by its President, sealed with its corporate seal, and 
attested by himself as its Secretary. 

Witness my hand and notarial seal this the ~ 0 day of 
May, 1988. 

• 1 •\I •ftl I I I I If 

.· - r r • _ 1 11 .. ~ .· .. ' ..., )''/,,...,'~ ... 
. ' .,/ Notary Public ' 

: My Commission Expires: 

.•. ':,,,;,1,,,-.·· 



ST/\ TE OF NORTH CAROLINA 
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N5:$25.i0 
JN~rn~MtNT # W@j@/I ~11 

AMENDMENT TO THE DECLARATION 
Of CONDOMINfUM FOR BRANDON 
RfDGF CONDOMTN!UM, RECORDED 
AT BOOK 1402, PAGE 897 .. DURHAM 
COUNTY REGISTRY 

THIS AMENDMENT TO THF DEC LARA TJON OF CONDOMINlUM FOR 
BRANDON RIDGE CONDOMINIUM. made this~~day of .~0,.._-~. 2003 by the 
BRA.ND ON RIDGE CONDOMINIUM UNIT OWNERS. ASSOCIATION. lNC. a not-for-prorit 
corporation (hereinafter calkd "the Association"). 

WITNESS ETH: 

WHEREAS, the Brandon Ridge Condominium Unit Owners' Association. Jnc. 
(hcrdnaftcr, "t1'c Association") was created by a Declaration of Condominimn for Brandon 
Ridge Condom'niurn (hereinafter called "the Declaration··) on the 15" day of September. 1987. 
said Declaration having been recorded at Book 1402, Page 897. Durhan1 County Registry: 

WHEREAS, Article II of the Declaration subjects to N.C. Gen. Stat.. Chapter-17C. The 
North Carolina Condominium Acr.: 

WHEREAS. Article XYll of the Declaration defines the powers arrd authority 0tthe 
.A.ssociation and grants th~ :\ssociation the authority to cr.11Ty out and enforce llii..'.' provisions of 
the Declaration: 

WHEREAS. Article XV of the Declaration provides that the Declaration may''' 
amended Mly in strict compliance with the North Carolina Condominium Act: 

WHEREAS. Chapter 4 7(-2-117 of The North Carolina Condominium Act provides that 
the Declaration may be amended only by affirmative vote. or by a written agreement >igned by 
tmit nwncrs. of ·.mits to which at least sio;ty-sevcn pcrccllt ( 67%) of the votes in th< ass0ciation 
are allocated, plOvided that any such Amendment is recorded with the Durham County. North 
Carolina office of the Register of Deeds; 

WHEREAS. at a meeting of the Board of'Dire<.:tors of the Association duly called and 
held on the~',,_ day 01· ..t-1·~· 200.l. at which a quorum of the Board <Ji'l)ireCl<)rs was 
present the resolution effecring the fol lnv.,ing a1nendn1¢nts \vere duly adopted. 

NOW, THEREFORE. the Association docs hcrcb; dccbrc and certify that the 
Declaration of Condominium for Brandon Ridge Condominium recoded at Book 1402. Page 



897, Durham County Registry. shall be and hereby i$ Further amended as foll0ws: 

Aniclc X of the Declaration. captioned ·•Management. Maimcnance. Repairs. 
R.eplacemeui:;, Alteraiions and Improvemeuts,'' >hall be amended as foliows: 

A third sentence shall be added to Article X. Section IOJ. captioned 
"Common Elements," which shall read as follows: 

"To the extent that insurance proceeds ftom a policy provided by 
the Association pay for the costs of repair for any damage caused 
to • Unit by ~y work on or to the Common Elements, the Unit 
Owner shall bear the responsibility for paying any deductihle 
incurred by the Association under that policy." 

A $•cond sentence shall be add~ to Article X. Section J 0.2. captioned 
~Units.'' such that the second sentence as presently written shall become 
the third sentence and the third sentence shall become the fo>irth scmcnce 
and the !Qnguage of the >econd sentence to be added sh•H read as follows: 

"To tbe extent that the Association provides imurance to repair or 
replace the portions of another llnit rhat has become damaged or 
destroyed by reason of the act <lf a Unit Owner, the Unit Owner 
rts'(lonsible for inflicting d1c damage to another Unit sh al I bear 
responsibility for paying a.ny deductible due that is owed under the 
insurance policy.'' 

Article XI, of the Declaration, captioned "Insurance," shall be amended as follows: 

A new subsection (v). captioned "ln;mance Deductible>." shall be added 
to S€ction J l. I, captioned "Property fosurancc" and shall read as folltJws: 

"If a Unit Owner incurs a lo~s to his Unit and that loss is covered 
under the pol)cy provided by the Association as required by \his 
section, that Unit Owner sha.ll bi::ll' th~ responsibility fur paying 
any deductible incurred hy the Association and ~hall pay the 
amount of that deductible to the Association en demand. Any 
unpaid tk:dL>ctib\e shall be construed as an assessment. the paymc.nt 
of which may \J• s~cured by a lien pttrsuant to Anick 18.2 of tl1is 
Declaration." 

The third setttence of Section 11.6. caplioned "Individual Policy for Unit 
Owners:· shall be deleted in its entirety and the following sentence shall 
be substituted in irs place and shall read as follows: 

If a can1alty loss Is sustained and there is a reductio11 in the amount 



of the proceeds that would otherwi$e be payable on the insurance 
purcha:<ed by the Association due to the proration of insurance 
purchased by a Unit Owner Wlder this Section or as a result of any 
deductible that is owed under the policy pro\/ided by tl'e 
Association. such Ut1it Owner shall be liable to the Association to 
the extent of s'tch reduction or such deductible and shall pay the 
amotl!lt of such reduction or deductibk to the Association upon 
demand, and assigns the proceeds of his insurance, the extent of 
ruch reduction or deduc!ible. to the Association. 



NORTH CAROLINA 
DURHAM COUNTY 

CERT!FICA TlON OF VALIDJTY Of THE 
AME'NDMENT TO THE DECLARA TlON OF 
CONDOM!N1UM fOR BRANDON RIDGE 
CONDOMINIUM, RECORDED AT BOOK 1402, 
PAGE 897, DURHAM COUNTY REGISTRY 

By authonty of it~ Board of Directors. Brandon Ridge Condominium Unit Ownero' 
Association, Inc. certifies that the foregoing amendmem has been approved by the affirmative 
vote of the owners ofar least sixty-seven percent (67%) of the lots of the Brandon Ridge 
Condominium at a meeting duly held in accordance with the bylaws of the Association. as 
evidenced by their signatures affixed to this Certification of Validity as "Exhibit A," and is 
thereby a valid amendment to the existing Declaration of Coodomini\\rn for Brandon Ridge 
Condominium, and that the imdcrsigned personally witn~scd and attest to the validity of the 
signatures affixed to the written instrument anacllcd hereto ~ "Exhibit A.'' 

BRANDON RIDGE CONDOMINTIJM UNIT OWNERS' ASSOCIATION, TNC. 

BY: ~~~,President 
ATTEST: ___ .-J;;;/J'-1-~:.,tlc<;;-------' Secretary 

TuJrIGK.ithcard 
SEAL 

Before me, the undersigned. a Notary Public within and for the coitnty and state aforesaid. 
personally appeared this day Amber Cline and:[}elme !! ill ywho, being first duly sworn by 
me, say that they are the President and Secretary, respectively, of the Brandon Ridge 
Condominium Unit Owners Association. Inc.; that they personally witnessed and attest to the 
validity of the signa.tun:s affixed to the written instrument attached herci:o •» "Exhibit A:" !hat 
the seal affixed to the foregoing instrument in writing is the corporate seal of the corporatio11 and 
\hat said writing was signed and sealed by them in behalf of said corporation by its authodty duly 
given. And the said President and Secretary acknowledged the said writing to be the act and 
deeds of sa.id corporation. 

Witness my ba.nd and notari31 seal, 'thc2q-1<1day of ;Vtli!C>f,\.~003 

My commission expires: /0-(C(-~O/,; ~rC(.1>¥lV<c:f_ f otary P\Jblic 




