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DATE: 16 SEPTEMEBER 1987
Brandon Ridge Condominium

DECLARATION

THIS DECLARATION, made this _I(g__ day of . Aeodeay a4 ;
1927, by Fraser Residential Properties, Inc., a !North Carolina
Corporation {"Declarant"), pursuant to the Necrth Carolina

Condeminium Act, Chapter 47C, North Carolina General Statutes
(hereinafter "Act"). '

WITNESZSET H:

WHEREAS, Declarant is the owner in fee simple of certain
real estate situated in the City of Durham, County of Durharm,
and State of North Carolina, legally described on Exhibit &,
together with all buildings and improvements now or hereafter
constructed or located thereon, and all rights, privileges,

easements and appurtenances belonging to or in any way per-
taining to said real estate; and

WHEREAS, Declarant desires to submit all of said property
to the Act.

NOW, THEREFORE, Declarant, as the owner of said property,
hereby declares as focllows:

ARTICLE T.
Definitions
Definitions. As used herein, the following words and terms

shall have the following meanings:

1.1. Act. The North Carolina Condominium Act, Chapter 47c,
North Carolina General Statutes. -

1.2. Additional Real Estate. The real estate described in
Exhibit A-1 together with all builldings and improvements now or
hereafter constructed or located thereon, and all rights, privi-
leges, easements and appurtenances belonging to or in any way
pertaining to said real estate.

1.3. Apvroved or Approval bv the Association. Approved or
approval by the Association shall mean and refer toc any approval
required under this Declaration to be made by the Unit Owners
Association. Any Approval by the Association shall be provided
in writing, signed by the President and Secretary of the Associ-
ation and shall be waintained in the Association's records.

-1
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1.4. 2poroved or Avpproval by the Deciarant. Approved or
approval by the Declarant shall mean and refer to a written
approval issued by the Declarant signed by its Preslident, or a
Vice President, attested by its Secretary or an Assistant
Secretary, and sealed with its corperate seal or a written
approval by such officers or designated members of entities
entitled to issue approvals for the Declarant as may be

designated by the Declarant in supplemental declarations to this
Declaration. :

1.5. Association. The Brandon Ridge Condominium Unit
owners' Assoclation, a nonprofit corporation crganized under the
laws of the State of North Carolina.

1.6. Bvlaws. The Bylaws of the Association which are

hereby incorporated herein and made a part herecf by this
reference.

1.7 Common Flements. 2ll portions of the Condominium
except the Units. Commen Elements shall also include but not be
limited to common areas designated as "General Common Areas" in
any plats or plans recorded by Declarant relating to this
Condominium fer which cross easements apply pursuant to Section
7.7. Limited Common Elements are Common Elements.

1.8. Common Expenses. Expenditures made by or financial

liabilities of the Association, together with any allocations to
reserves.

1.9. Concevt Research Plans znd Master Plans. Concept
Research Plans and Master Plans shall mean and refer to master
plans, .general land use maps, advertising brochures, scale
models, designs and drawings commissioned by the. Declarant pre-
pared by landscape architects, planners, designers, engineers,
graphic illustrators and artists and similar professionals
displaying possible future uses of the Property prepared as an
aid in orderly development of the Property as part of its
communications with the public and property purchasers or as
part of its research programs undertaken by the Declarant to
determine economically optimal/environmentally sensitive
prograns for future develcpment of the Property.

1.10. Condominium. The condominium created by this
Declaration.

1.1%. Qeclarént. The declarant is ?raser Residential
Properties, Inc., a North Carelina corporation, and any person
who succeeds to any Special Declarant Rights.
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1.12. Declarant Control Period. The period commencing on
the date hereof and continuing until the earliest of (1) 120
days after conveyance of seventy-five percent (75%) of the units
(including units which may be created pursuant to Special
Declarant Rights) <o unit owners other than a declarant: (ii)
two (2) years after all declarants have ceased to offer units
for sale in the ordinary course of business; (iii) two (2) vyears
after any development right to add new units was last exercised;
or (iv) the time at which Declarant voluntarily surrenders the
right to appoint and remove officers and members of the
Executive Board; (v) three (3) years following conveyance cf the
first unit in a single-phase project, or five (5) vyears
following such conveyance in an expandable project; PROVIDED,
that Declarant may reserve rights of _approval in accordance with
Section 47C-3- 103(d) of +the Act. PROVIDED that Declarant's
rights during the Declarant Control Period shall also be
governed by the provisions of Section 47C-3-103(e) of the Act.

1.13. Executive Board. The Board of Directors of the
Association.

1.14. EFirst Mortoace and First Mortogacee. A First Mortgage
1s a mortgage or deed of trust which has been recorded so as to
give constructive notice thereof, and which is a first lien on
the Units described therein. 2 First Mortgagee is the holder,
frem time to time, of a First Mortgage as shown by the records
of the office in which the First Mortgage is recorded, including
a purchaser at foreclosure sale upon forecleosure of a First
Mortgage until expiration of the mortgagor's period of
redemption. If there be mnore than one holder of a First
Mortgage, they shall be considered as, and act as, one First

Mortgagee for all purposes under <this Declaration and the
Bylaws. _

1.15. Function. Function shall mean and refer to those
rights, duties and obligations set out in this Declaration which
shall or may be performed by the Association.

1.16. Guest. Guest shall mean and refer to any customer,
agent, gquest or invitee of the Declarant, the Assocization or any
Unit Owner or lLessee.

1.17. Improved Property. Improved Property shall mean land
which has been improved by construction of buildings and other
Structures to make the property suitable for human lodging,
commerce, education and recreation as permitted pursuant to this
Declaration.

1.18. Lessee. Lessee shall mean and refer to the person or
entity who is the lessee cr tenant, assignee of =z lessee or

-l -
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sublessee from a lessee under any ground lease or any lease of
any part or all of a Unit.

1.192. Limited Common Elements. Those portions of the
Common Elements allocated by operation of Section 47C 2-102(2)
or (4) of the Act for the exclusive use of .©one but fewer than
all of the Units, any Limited Common Elements specifically
allocated to Units on Exhibit B and Limited Common Elements as
shown on the Plats or Plans. Property designated as "Limited
Common Areas" on any plats or plans recorded in connection with
this Ceondominium shall be deemed to be Limited Common Elements..

1.20. Membar,. Member shall mean and refer to the Declarant

and all those Unit Owners who are members of the Assoclation as
provided in this Declaration.

1.21. Qc¢ccupant. Any person or persons in possession of a
Unit, including Unit Owners, the famlily members, lessees, guests

and invitees of such perscn or persons, and family members,
guests and invitees of such lessees.

1.22. Offensive or Noxious. Offensive or Noxious activity
cr behavior shall include but not be limited to a public
nuisance or nuisance per ge and shall also include any behavior
which is inconsistent with both the reasonable pleasurable use
of the Property area by Unit Owners, theilr Lessees, Occupants
and Guests and thelir reasonable expectations o¢f year round
living, studying, working, or recreating free of excessively
noisy activity grossly disrespecting the rights of others,
flashing or excessively bright lights, speeding vehicles-
(regardiess of the number of wheels), offensive displays of
public sexuality, significantly loud electronic--musiec distrac-
tions, wvibrations which extend beyond property lines, or other
similar unreasonable behavier or activity curtailing or likely
to curtail the reasonable pleasure and use of the Units, Common
Elements, and other areas within the Property. Events, festi-
vals, competitions or shows conducted under permit. from the
Association shall not constitute offensive or noxiocus activity
or behavior unless such permit is withdrawn by the Association,
or its terms and conditions violated.

1.23. Open_ Space. Open Space shall mean and refer to those
parcels of land which are dedicated pursuant to Recorded
declaration of the Declarant as land for such purposes, and
which, pursuant to, this Declaration, or applicable covenants,
cannot be developed or improved or altered except as provided in
+his Declaration or in applicable covenants.

1.24. Person. A naturazl person, corporation, business
trust, estate, partnership, trust, assoclation, Joint wventure,
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government, governmental subdivision or agency, or other legal
or commercial entity.

1.25. Pertinent laws. Pertinent Laws shall mean and refer
to the statutes, ordinances, regulations and other laws in
anyway relating to the ownership, financing, dispesition,
recordation, insuring, lease, sale, use, improvement and
development cf the Property, as are codified or promulgated by
the State of North Carolina, the City of Durham, +the County of
Durham, North Carcolina, the Government of the United States of
America and any other public authorities having jurisdiction
over the Property and the Unit Owners.

l.26. EBlats or Plans. The plats or plans of the Condo-
minium recorded with, and by the Act made a part of, this
Declaration, as the same may hereafter be amended. The initial

plats or plans are recorded in the Office of the Register of

Deeds of Durhazm County, Nerth Carolina in Condominium Drawer
Y , Pages 1652
— LR t0

1.27. Propertv. The real estate described on Exhibit &,
and the real estate described on Exhibit A-1, if added by
Declarant pursuant hereto, <%together with all buildings and
improvement now or hereafter constructed or located thereon, and
21l rights, privileges, easements and appurtenances belonging to
or in any way pertaining to said real estate.

1.28. Reccrded. Recorded shall mean and refer to a filing,
in conformity with all legal formalities, of a document with the
Register of Deeds as register of conveyances or- other appro-
priate office in burham County, North Caroclina. A recording
shall Dbe proper if it can be shown and sc judged by a court of
law that such document was left in the custody of the Register
of Deeds or other appropriate official and was spread upon the
public books. No recording shall be invalid by virtue of an
error of the Register of Deeds, 1its agents or employees, which

causes such document or plat to fall -outside of the appropriate
chain of title.

1.29. Referendum. Referendum shall mean and refer to the
power of all Members to vote by ballots on certain actions by
the Executive Board of the Assoclation.

1.30. Recister of Deeds or Durham County Registrv.
Register of Deeds or Durham County Registry shall mean and refer
to the Register of Deeds for Durham County, North Carolina, and
the successcrs and assigns of that office, and to the extent
applicable shall mean and refer to the appropriate office in
Durham County, North cCarolina, for the formal £iling and
recording cf all convevances including deeds, judgments, liens,

- -
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wills, estate records, covenants, mortgages, plats and other

evidences of real property interests or matter affecting real
property interests.

1.31. Residential Purooses. "pesidential Purposes" (as..
distinguished from "business," "commerce" or "mercantile™) shall
mean and refer to a use and occupancy of a building as a long-
term abode, dwelling or residence. The restriction to use for

"Residential" purposes is subject to the fellowing gualifica-
tions.

(1) The use of a portion of a Unit as an office or art or
craft studio of members of the Single Private Households
shall be considered as a Residential use only if such use
does not create a significant increase in traffic to and
from the Unit, provided that: no sign, symbol, logo or
nameplate identifying 2 business or professional office is
affixed to or about the grounds of or the entrance to the
Unit; the Unit is only incidentally used for business or
professional purposes; and the Association, after respon-
ding te cne or more reasonable complaints by a neighboring
Unit Owner, has not expressly reguested that the subiect
Unit not be used in whole or in part as an office or studio
because of auto congestion or other nuisances.

(2) The use of a Unit as a situs of work and home occu-
pations 1s permitted only as an incidental use subject to
the following limitations: (i} no display of products or
work area shall be visible from the street or from the
entrance to the Condominium; (ii) no mechanical egquipment
shall be installed or used except egquipment that is
nermally used for domestic purposes;. {i1il) ne outside
storage shall be used in connection with the home occupa-
“tion; (iv) not over twenty-five percent (25%) of the total
actual interior floor area or four hundred (400) square
feet, whichever 1is less, shall be used for a2 home occu-
pation; (v) traffic generation shall not be significantly
increased; and (vi}) in no circumstances may the parking
area be used for commercial purposes.

1.32. Securitv for an Obligation. The mortgagee's
interest in a mortgage, trustee's interest in a deed of trust,
or the holder's interest in a lien on real property.

1.33. Securitv Holder. Any person owning a Security for
an Obligation in a Unit.

1.34. Shall. *Shall™, whether or not caplitalized, indi-

cates a mandatery requirement, condition or obligation; in
contrast, the term "may" indicates a right to take permitted

-5
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action without obligatien or duty to take such actiocn.

1.35. Sincle Private Householgd. "Single Private
Household'" shall mean and refer te a family or household unit
blended into a single group for usual domestic purposes,
including a2 traditional family of parents and those to whom the
parents have legal duty to support and extended families related
by blood or marriage, but also including twe (2} or fewer com-
rpanions and friends, nurses and domestic servants and their
spouses, or including household members not related by bloed or
marriage. In no event shall a "househcld" include more than four
(4) persons who are unrelated by blood, marriage, consanguinity
cr adoptien. The Association may grant conditional variances to
this provision for purposes cf eliminating hardship. Unless
exXpressly reserved in the deed of conveyance by Declarant, a
Unit restricted tc Single Private Household use may not be used
as 2 "rooming" house to provide accommodations amounting to less
than the entire (physical as opposed to temporal dimensions)

Unit to boarders, roomers or tenants who are not members of the
resident "household" as defined above.

1.36. Special Declaresnt Richts. The rights reserved herein
and 1in the Bylaws for the benefit of a Declarant. Declarant
shall have nc right to convert Units owned by Declarant to any

purpose or use other than the purpeses or uses permitted by this
Declaration.

1.37. Structure. Structure shall mean and refer to any
construction, object, projection or piece of work artificially
built up or composed of parts joined together in some definite
manner, which is erected or shaped on the Property, including
but not 1limited to buildings, fences, posts, suspended wires,
bulkheads, tennis courts, pavilions, signs, tents, gazebos,
garpbage receptacles, abutments, ornamental projections, exterior
fixtures, berms, shaped earth, masonry structures, large
balloons, dirigibles and blimps attached to the Property or
suspended so as to remain over the Property for greater than a
total of forty-eight (48) hours in any given five-year period,
together with any other lights or any device which might
‘obstruct or interfere with the quality of a view from the

windows c¢f any improvements which have been made %o the
Property.

1.38., Transient Basis. Transient Basis shall mean and
refer to the use of Property for offering overnlght Efefelalninlaly
dations to transient: guests.

1.39. Unit. A portion of the Condominium, whether or not

contained sclely or partially within a building, together with
its percentage of -undivided interest 1in the Common Elements as

-7 -
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set forth on Exhibit C. Each Unit is designated and delineated
cn the Plats or Plans.

1.40. Unit Boundaries. The boundaries of each Unit, both
as to vertical and horizontal planes, as shown on the Plats or
Plans, are the undecorated surfaces of the perimeter walls,
exterior decors and exterior windows facing the interior of the
Unit, the undecorated surfaces of the ceiling facing the
interior of the Unit, and the topmost surfaces of the sub-
flooring, and include the decoration on =2ll such interior and
topmost surfaces, including, without limitation, a2ll paneling,
tiles, wallpaper, paint, finished flooring and any other
materials constituting any part of the deccrated surfaces
thereof, and also includes all spaces, interior partitions and
other fixtures and improvements within such boundaries.

1.41. Unit Owner. The person or persons, including the
Declarant, owning a Unit in fee simple, but excluding any perscn

or persons having an interest in a2 unit solely as security for
an obligation. :

ARTICLE IT.

Submission of Property to the act

2.1. Submission. Declarant hereby submits the Property to
the Act. .

2.2. Name. The property shall hereafter be known as the
Brandon Ridge Condominium.

2.3. Division of Propertv into Separately Owned Units.
Declarant, pursuant to the Act, and to establish a plan of
condominium ownership for the Condominium, does hereby divide
the Property into twenty-four (24) Units and does hereby
designate all such Units for separate -ownership.

ARTICLE III.

Architectural and Landscaping Control

3.1.Architectural Review of Svecifications for New
Censtruction or Additions, Reconstructions, Alterations or
Changes to Structures and lLandscaving. Except as is undertaken
by Declarant, no Structure may be commenced or erected upon the
Property nor may any application for building permit for such
Structure be made or any significant landscaping be done, or any
addition to any existing building or alteration or change to the

— -
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exterior therecf, be made until the propesed building plans,
specifications, materials and extericr finish, plot plan, land-
scape plan and construction schedule have been submitted to and
approved by <%the Association following consideration by the
Architectural Review Board, as provided by Section 3.2.

3J.2.Architectural, Siting, Vegetation angd Building Control
Function. The Association shall have the ultimate authority for
decisicns and actions made pursuant to %this Declaration per-
taining to architectural, siting, landscaping, tree and vege-
tation removal and building controls except with respect to
lands, buildings, and improvements retained by Declarant. In
order tc carry out this Functien, the Executive Board of the
Associlation shall, immediately after transfer of control of the
Association by Declarant, appoint on annual terms & three (3) or
five (5) member Architectural Review Board, the members of which
need not be Unit Owners, which shall function as an agsnt of the
Association for the purpose of establishing and enforcing
architectural, siting, landscaping, vegetation and building
contrels in conformity with this Declaratien. The business of
the Architectural Review Board shall be conducted as follows:

(a) Conmvensation and Congultation. The Associaticon may
ccnmpensate the members of the Architectural Review Board in
a manner and to the extent that is deemed prudent, desir-
able and reasonable in the judgment and discretion of the
Executive Board of the Assoclation, and the 2Architectural
Review Board may engage or contract with such consultants
or professicnal services as may be necessary to carry out
this Functicon; provided, however, that for so long as the
Declarant shall have voting control of the Association, the
Declarant shall reimburse the Association for any remuner-
ation or compensation made to either members of the
Architectural Review Board or to consultants or profes-
sionals, for the purpose of developing appropriate archi-
tectural, siting, tree and vegetation removal, landscaping,
and building standards, as distinguished from the cost of
processing individual applications.

(b} Submission, 2Aporoval and Refusal of Architecture,
Siting, Llandscapino and Other Building Plans. Two (2)
copies of all plans and related data shall be furnished the
Architectural Review Board. One (1) copy shall be retained
in the records of the Architectural Review Board. The
other copy shall be returned to the Unit Owner, and both
copies shall’ be marked "approved" or "disapproved" with
the signature of the Chairman or Executive Director of the
Review Board. The Architectural Review Board of <the
Asscclilation may reguire payment of a cash fee, not to
exceed $100 Pplus an adjustment for changes in mcnetary

e
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values as reflected by any standard published price index
specified by the Association, which fee 1is expected to
partially compensate for the expense of reviewing plans and
related data at the time they are submitted for review, for
site inspections or related matters. A similar fee may be
regquired for appeals and considerations. This paragraph

shall not apply teo any property utilized by a governmental
entity or institution.

Approvals shall be dated and shall not be effective
for construction commenced more +than twelve (12) months
after such approval. Disapproved plans and related data
shall be accompanied by a reasonable statement of items
found unacceptable. In the event approval of such plans is
neither granted nor denied within sixty (60) days following
recelipt by the Architectural Review Board of written
request for approval, the applicant may send a demand for
action by certified mail, and if the application is neither
granted nor denied within ten (10) days of receipt of such
demand, the provisions of this Section shall be thereby

walved by the Architectural Review Board and the
Assoclation.

Refuszl of approval of plans, location or specifi-
cations may be based by the Architectural Review Board or
the Association upon any reasonable ground which is consis-
tent with the objectives of this Declaration, including but
not limited to aesthetic considerations; the harmony,
scale, bulk, coverage, function and: density of use of pro-
posed Structure; the effect of the Structure or plans on
neighboring properties:; consistency of coler schemes within
the Property; the view of the Structure or property from
public or private roads; the placement of buffer zones,
fences, shrubbery, trees, vegetation, berms and parking
spaces; shading; desirable sclar access; safety; the pro-
tection or view of Common Elements  and Open Space areas,
and the desirability of preserving significant trees or
other unigque vegetation. The architectural review process
shall not be conducted in an arbitrary and capricious
manner but denizls may be made upon aesthetic consideration

oenly. The reasons for any denial shall be provided in
writing.

{(¢) Building Standards. The Architectural Review Board or
the Associatibn within twelve (12) wonths of the date
hereof may promulgate standards through bulletins making
reference to various national, regional, statewide or local
buildéing standards, fire safety standards and other

-lo...
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building codes which must be fcllowed in architectural
designs submitted tc the Declarant. Said standards if
adopted, shall be published by the Architectural Review
Board of the Association and shall be made available to any
Unit Owner at the cost of publication. Modifications in
like fashion may be made by the Architectural Review Board.

(d) Approval Not a Guarantee or Revresentation of Proper
Desian or Good Workmanshiv. No approval of plans, location
or specifications, and no publication of architectural
standards bulletins by the 2Architectural Review Board or
the Association shall ever be construed as representing or
implying that such plans, specifications or standards may
~if followed, result in a properly designed structure or
that such standards comply with Pertinent Law. such
approvals and standards shall in no event be construed as
representing or guaranteeing that any structure will be
built in a good workmanlike manner. NO IMPLIED WARRANTIES
OF GOOD WORKMANSHIP, DESIGN, HABITABILITY, QUALITY, FITNESS
FOR PURPOSE OR MERCHANTABILITY SHALL ARISE AS A RESULT OF

ANY STANDARDS OR APPROVALS MADE BY THEE ASSOCIATION. OR THE
ARCHITZCTURAL REVIEW BOARD.

(e) Liabilities for Approvals Granted bv the Architectural
Review Board or the Assocliation. NEITHER THE ARCHITECTURAL
REVIEW BOARD NOR THE ASSOCIATION SHALL BE LIABLE TO A UNIT
OQWNZR OR TC ANY OTHER PERSON ON ACCOUNT OF ANY CLAIM,
LIABILITY, DAMAGE OR EXPENSE SUFFERED OR INCURRED BY OR
THREATENED AGAINST A UNIT OWNER OR SUCH OTHER PERSON
ARISING OUT OF OR IN ANY WAY RELATING TO THE SUBJECT MATTER.
OF  ANY REVIEW, ACCEPTANCES, INSPECTIONS, PERMISSIONS,
CONSENTS OR REQUIRED APPROVALS WHICH MUST BE OBTAINEZD FTROM
THEEZ ARCHITECTURAL REVIEW BOARD OR THE ASSOCIATION WHETHIR
GIVEN, GRANTED OR DENIED.

3.3. Tree ang Bush Removal. Except as 1s undertaken by
Declarant, no trees of any kind above four (4) inches in
diameter at a point four (4) feet above the ground level may be
removed by any Unit Owners, their successors and assigns
anywhere within the Property, including trees within Common
Elements, but not including trees which have died from natural
causes, without the written approval of the Association
following consideration by the Architectural Review Board, as
provided by Section 3.2. A tree location plan showing all
critical trees and location map of adjacent and nearby struc-
tures may be required as part of the submission under Sections
3.2. and this Section.

...ll_
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3.4, Service Yards. Except as initially established by
Declarant, all heat pump and air-conditioning equipment, water
pumps, fuel tanks and other unsightly objects, equipment and
service yard contents on the Property must be placed or stored
in safe landscaped, fenced or screened-in areas to conceal them
from the view from the road and adjacent properties, unless
alternate locations are approved by the Association following
consideration by the Architectural Review Board.

3.5. Light=s and Sians. No promotional, advertising or
commercial lights, search lights, signs, banners, flags or
ornaments, whether mobile or fixed, may be erected on the
Property by anyone other than Declarant except where Approved by
the Association following consideration by the Architectural
Review Board subject toc reasonable rules and regulations estab-—
lished by the Association governing the lighting, size, color,
materials, nature, graphic standards and content of any signs or
ornaments, and except where lights and signs fall within one or
mere of the following categories or permitted uses:

(2) During, preceding or after construction, the
identification of all sponsors, lenders, designers and
builders of the project may be provided on one (1) sign
structure for the entire site;

{b} Signs not in excess of four (4) square feet on each
face may be used to offer the particular property for sale

either pursuant to an order of the court or to avert a
serious hardship; ‘

(c) The display of 1lights, fléqs_and ornaments during
holiday seasons;

(d) Directional signs and street signs installed by
Declarant or the Association.

The Association or the Declarant reserve the right to enter
upon the lands or premises of any Unit Ouwner, after <fourteen
(14) days notice 1s given to the Unit Ownér to remove any
nonconforming sign at the expense of the owner of the sign, and,
by this reservation, such entry shall not be a trespass.

3.6. Parking and Use of Parking Areas. Any Construction,
alteration, relocation or additional landscaping of the parking
areas, or extension, of paved areas to areas previously grassed,
landscaped or left in a natural condition shall be submitted for
approval to the Architectural Review Board of the Association.
Surfaces of parking areas which absorb water but which protect
the land from erosion and wear shall be encouraged in lieu of
fully paved surfaces.

-1
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Each Unit Owner may park on +the Property only <two
automcblles and at all times when net in use or being washed
these autcomobiles shall be parked in the parking spaces assigned
to his Unit. The Assoclation may establish reasonable
regulations concerning temporary parking for guests cf Unit
Owners, Occupants and guests.

3.7. Alterations of Common Elements. Nc Unit Owner or
Occupant, except Declarant during the Declarant Control Period,
shall alter, construct anything upon, or remove anything from,
the Common Elements, or paint, decorate, landscape or adorn any
poertion o©of the Common Elements, without the prior written
consent of the Executive Board.

3.8. Other Buiidings and Vehicles. No mobile home, motor
home, trailer, tent, barn or. other: similar outbuilding or
structure shall be placed on the Property at any time without
prior approval from the Association following consideration by
the Architectural Review Board and such approvals shall normally
be limited to temporary use of such structures reasonably
essential to ecconomical, orderly and efficient construction
during the construction process only. No home <traller or
residence trailers may be permitted on the Property. Boats,
boat <trailers, mctor homes, campers, large trucks {i.e. trucks
such as moving vans, flat bed utility trucks, refrigeration
trucks, etc.) or utility trailers may not be stored in the
assigned parking areas, but rather must be stored in a central
or neighborhood screened-in storage facility for such boats,
vehicles and trailers if, as and when such a screened-in area is
constructed upon the Spring EKEill Property and thereafter -used
for such purposes. This Section does not create in the
Declarant or +the Associaticen an affirmative obligation to
provide such a screened-in storage facility.

3.% Antennas. No television antenna, satellite antenna,
radio recelver cr transwmitter or other similar device for
receipt or transmission of infrared, microwave, television or
electromagnetic signals may be erected on the exterior portion
of any Unit if coaxial cable, fiber optical cable or other trans-
mission conduilt running from an operating master antenna systenm
or control satellite earth statlion(s) provided by <the Associ-
ation, Declarant, a utility or cable franchise has been made
available to the building.

No radio, television, microwave, infrared or other form of
electromagnetic or light radiation or energy shall be permitted
to originate from any portion of the Property i1f said radiation
interferes with any right reserve by Declarant or, interferes
with the proper reception of radio, television or infrared
signals within the Condominium by any Unit Owner or occupant.

-.-13...
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ARTICLE IV

Allocations, Encumbrances and Ordinances

4.1 Limited Common Elements. The Limited Commeon Elements
serving or designed to serve each Unit are hereby alloccated
sclely and exclusively to each such Unit. In addition to those

defined in Section 1.19, Limited Common Elements include those
set forth on Exhibit B and are hereby allocated to Units as
shown on Exhibit B and those set forth in the Plats or Plans

which are hereby allocated t¢ Units as shown on the Plats or
Plans.

4.2. Unit Allocations. The allocations to each Unit of =&
percentage of undivided interest in the Common Elements, of
votes in the Association, and of a percentage of the Common

Expenses, are as stated on Exhibit cC. EFach Unit in the
Oondcn;n::.un _shall have one (1) vote. Each unit in the
T T e o S

Conddminiiunm shall be assigned basis points which shall be used
to determine that Unit's zllocated interest in Common Elements
and share of Common EXpenses. Units will be designated as
separate "types" of units based upon the physical and spatial
configuration of each unit; all units of one designated type
will be substantially identical in configuration. Each specific
"type" of Unit shall be assigned the same number of basis
points, but different “types" of Units are not reguired to have
the same number of basis points. Basis points assigned to each
Unit are set forth in Exhibit € to this Declaration. Basis
points are determined by the relative fair market wvalues of each
"type" of Unit as determined by Declarant as of the date of this
Declaration. Future changes in fair market values or sales
prizes of Units shall not in any way affect the allocation of
basis points to Units. Each Unit's share of Common Expenses and
interest in the Common Elements shall be a percentage determined
by dividing the basis points assigned to that Unit by the total
of all basis points assigned to all Units in the Condominium.
If, as and when additional Units are "added to the Condominium,
the percentage interest in the Common Areas and share of the
Common Expenses shall be recalculated for all Units then in the
Condominium. For purposes of illustration only, if there are
ten (10) Units in the Condominium, each having ten (10) basis
points, then each Unit's percentage shall be 10 divided by 1l00.
If an eleventh Unit is added having five (5) basis points, then
each of the ten (10) original Units' percentages shall be 10
divideéd by 105, and, the eleventh Unit's percentage shall be 5
divided by 105. If, as and when additional Units are added to
the Condominium, each "type" of Unit added shall, solely for
purposes cof assigning basis points, be deemed to have the same
fair market value as the same "type" of Unit has been determined
+o have as of the date of this Declaratiocn, regardless of the
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actual appraised value or sales price of such additional Unit at
the time such additional Unit is added to the Cendominium. For
purpeses of illustrating the foregoing only, i1f a type A-1 Unit
is determined to have a fair market wvalue of $100,000.00 at the
date of this Declaration, then for the purpose of assigning
basis pgints only all type A-1 Units shall be deemed to have a
fair market value of $100,000.00 regardless of when any such A-1
Unit is subjected to this Declaration.

4.3 Encumbrances. The liens, defects and encumnbrances on
the Property to which the rights of Unit Owners and Occupants
are hereby made subject are set out on Exhibit D.

4.4 Condominium Ordinances. The Condominium is not
subject to any zoning, subdivision or building code, real estate
use law, ordinance, or regulation (i} prohibiting the condo-
ninium form of ownership, or (ii) imposing conditions or
reguirements upon a condorinium which are not imposed upon

substantially similar developments under a different form of
ownership.

ARTICLE V

Declarant Rights

5.1 Reservation of Specia] Declarant Rights. Declarant
hereby reserves all Special Declarant Rights, except the right
to withdraw any of the property or improvements lecated on the
property described in Exhibit A.

5.2 Other Richts and Reservations. THE OMISSION QF BANY
RIGHT OR RESERVATION IN THIS ARTICLE SHALL NOT LIMIT ANY OTHER
RIGHT OF OR RESERVATION BY THE DECLARANT WHICH IS EXPRESSLY

STATED IN OR IMPLIED FROH ANY OTHER PROVISION IN THIS
DECLARATION.

5.3 HNo Affirmative Oblicaticn Unless Stated. ANY
 RESERVATION OR RIGHT OF THE DECLARANT WHICH IS STATED IN OR
IMPLIED FROM RESERVATION OR RIGHT OF THE DECLARANT WHICH 1Is
STATED IN OR IMPLIED FROM THIS DECLARATION SHALL KOT GIVE RISE
TO ANY AFFIRMATIVE OBLIGATION OR DUTY ON THE PART OF THE
DECLARANT UNLESS SUCH OBLIGATION EXPRESSLY STATED IN THIS
DECLARATION.

5.4 Modificatién and Revision of the Concept Research or
Master vians. The Declarant reserves the right to modify the
Concept Research Plan or Master Plan with respect to any parcel,
lot or area within the Property which has not by this
Declaraztion been dedicated to the Unit Owner as Common Elements

-15=-
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or already been conveyed to a Unit Owner. No implied equitable
or legal covenants, servitudes or easements shall arise with
respect to lands retained by the Declarant by virtue of any
neighberhood scheme, Concept Research Plan or Master Plan. The
right of the Declarant to modify the Concept Research Plan or
Master Plan shall not include the right to do any act in
viclation of this Declaration or any supplemental Declaration

which may hereafter be filed by the Declarant wWith respect to
the Property. ‘

5.5 Use of Trademark. Fach Unit Owner or Occupant, by
acceptance of a deed to any Unit, tenements or hereditaments
with the Property, hereby acknowledges that "Spring Hill" and
the gazebo loge 1s a trademark anéd servicemark of Fraser
Residential Properties, Inc. Each Unit Owner or Occupant agrees

Lo refrain from misappropriating or infringing this servicemark
or trademark.

5.6 Subdivision and Replatting of Units. The Declarant
expressly reserves unto itself, its successors or assigns the
right to replat any two (2) or more adjacent Units into one (1),
two (2) or more Units which are owned by the Declarant, and the
Declarant may take such other steps are are reasonably necessary
te make such replatted Unit suitable and £it for use for a
structure or structures permitted under its Land Use Class as if
originally platted as one Unit, such steps including but not
limited to the relocation of easements and rights-of-way to
conform to the new boundaries of said replatted Units, provided
that no Unit originally shown on a Recorded Plat or Plan is

reduced to a size swmaller than the smallest Unit in sueh
recorded plat or plan.

5.7 Limited Right +o amend Deciaration. The Declarant
specifically reserves to itself, its successors and assigns the
limited right to amend this Declaration on its own motion from
the date hereof until the termination of Declarant control
sclely for the purpese of making technical changes to eliminate
or clarify confllicting provisions, so long as the amount of
assessuents or obligations of Unit Owners is not raised or
changed in any material manner that would adversely affect Unit
owners.

In addition, until the termination of Declarant control,
Declarant reserves the limited right to make changes in this
Declaration requested by a land title insurance company or
governmental mortgage lending or mertgage insurance agency (such
as FHA, FNMA or VA) in orcder that clearer title can be conveyed
to Unit Owners, any restraints on alienation adversely affecting
either the issuance of, or cost of, title insurance be removed,
or the securing of federal mortgage insurance, federal

-1 6~
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guarantees, cor purchase cf Unit mortgages by federal agencies be
ffected.

5.8 0Other Rights Reserved by Declarant. Deélarant has
reserved other rights and powers which are set forth in this

Declaration, including the Declarant rights and powers set forth
in the fcllcw1ng -Sections:

(a) 1.12 Deglarant Control Period.

() 3.7. Alterstions of Common Elements.

{c) 5.7. Limited Right to Amend Declarztion.

(d) 6.1. Declarant's Right *o Add Additional Real

Egstate.

(e) 7.4. Declarant's Fasement.

(f) 7.5. Certain UVtilitv, Comnunlcatlong, Transpoxr-
tation and Public Convenience Easements.

{(g) 7.6. Easements in Oven Spvace and Common Elements.

(h) 7.10. Easement for Compliance with Declaration.

(i) 8.1. Compliance with Declaration., Bvlaws and Rules
and Requlations.

(3) 8.3. Use Restricted:; Use bv Declarant.

(X} 8.5. Prohibition of Rentincg for Transient or Hotel

Purposes.
(1) ARTICLE XV Armendment
(m) 18.1. Declarant's Right of Enforcement.
(n) 18.6. Who Mav Enforce.
(o) 18.7. Enforcement Remedies.

ARTICLE VI.

V'Additional Real Estate

6.1. Declarant's Richt to Add Additional Real FEstate.
Declarant expressly reserves the rtight teo add the Additional
Real Estate to the Condominium. All or part of the Additional

=17~
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Real Estate identified and described on Exhibit A-1 may be added
to the Condominium at different times, but no assurances are
made in regard to the order in which such portions may be
added. All such additions of Additiconal Real Estate shall be
completed within ten (10) years of the date of this
Declaration. No assurances are made regarding' the boundaries of
portions of Additional Real Estate that may be added. Declarant
shall have no duty or obligation of any kind to add any or all
of the Additicnal Real Estate. If a portion of the Additional
Real Estate is added to the Condeominium, Declarant shall not be
under any obligation to add any further portion or portions of
Additional Real Estate to the Condominium. The method of adding

the Additional Real Estate to the Condominium shall be pursuant
to Section 47C-2-110 of the Act. '

6.2. Ma¥imum Number of additional Units; Units Restricted
to Single Private Household and Residential Purposes Use. The’
maximum number of additional Units that may be created within
the Additional Real Estate is two hundred sixteen (216) Units.
All of such Units will be restricted exclusively to Single
Private Household and Residential Purposes use.

6.3. Compatibilitv of Stvle, Etc. Any buildings and Units
that may be erected upon the Additional Real Estate or a portion
thereof will be compatible with the other buildings and Units in
the Condominium in terms of architectural style, quality of con-

struction, principal materials employed in construction, and
size.

€.4. 2oplicability of Restrictions. All restrictions in
this Declaration and the Bylaws affecting use, occupancy and
alienation of Units will apply to any and all additional Units
that may be created within the Additional Real Estate.

6.5. Other Improvements and Common Elements. In addition
te the buildings and Units that may Dbe erected upon the
Additional Real Estate or a portion thereof, the other
improvements and Common Elements that may Dbe nmade or created
upon or within the Additional Real Estate or each portion
thereof which may be added to the Condominium will be generally
similar in cuality and quantity to the improvements and Common
Elements located in the Condominium.

6.6. Applicability of Assurances if Additional Rea]l Estate
Not Added. The assurances made in <this Article VI will not
apply with respect to any Additional Real Estate that is not
added to the Condominium.

6.7. Improvements to be Substantially Completed. All
improvements to Additional Real Estz:ie to be added to the condo-
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minium shall be substantilally completed before such Additional

Real Estate or portion thereof is added to the existing condo-
minium.

€.8. Unit 2llocations for Additiongl Units. Each
additional Unit added to the condominium shall have one (1} vote
on all matters to be voted upen by members of the Association,
Each additional Unit added to the condominium shall be assigned
basis points for calculation of each Unit's share of Common
Expenses and interest in Common Elements, and such calculatien

shall be, 1in accordance with the provisions of Section 4.2. of
this Declaration.

€.9. Aoplicabiiity of Declaration if Additional Real Estate
Not Added. This Declaration shall not apply to benefit, burden

or affect in any manner whatsoever any Additional Real Estate
that is not added fo the Condominium.

ARTICLE VIZI.
Fasements

7.1. Encroachments. In the event that, by reason o¢f the
construction, reconstruction, rehabilitation, alteration or
improvement of the buildings or improvements comprising a part
ocf the Property, any part of the Common Elements now or
hereafter encroaches upen any part of any Unit, or any part of
any Unit now or hereafter encroaches upon any part of the Common
Elements, or upon any part of another Unit, an easement for the
continued existence and maintenance of each such encroachment is
hereby declared and granted and shall continue for so long as
each such encroachment exists; provided that in no event shall
an easement for such encroachment be created if such encroach-
ment is detrimental to or interferes with the reasonable use and
enjoyment of the Common Elements or Units so encroached upon.

7.2. Easements Throuvgh Walls. Easements are hereby
declared and granted to the Association and to such persons as
are authorized by the Association, to install, lay, maintain,
repair and replace any chutes, flues, ducts, vents, pipes,
wires, conduits and other utility installations, and structural
components running through the walls of the Units, whether or

not such walls lie in whole or in part within the boundaries of
any Unit. ¥

7.3. Easements to Repair, Maintain, Restore and
Reconstruct. Wherever in, and whenever by, <this Declaration,
the Bylaws or the Act, a Unit Owner, the Association, the
Executive Board, or any other person, is authorized to enter

-9
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upcen a Unit ar the Common Elements to repair, maintain, restore
or reconstruct all or any part of a2 Unit or the Common Elements,
such easements as are necessary for such entry and such repair,

maintenance, restoration or reconstruction are hereby declared
and granted.

7.4. Declarant's Fasement. Declarant hereby reserves such
easements through the Common Elements as may be reasonably neces-
sary for the purposes of discharging its obligations, exercising
Special Declarant Rights, and completing the  development and
construction of the Condominium, which easements shall exist as
long as reasonably necessary for such purposes.

7.5. Certain Utilitv, Communications, Transportation and
Public "Convenience Fasements. Unless expressly waived by
Declarant, the Declarant reserves exclusively unto itself, a
perpetual, alienable and releasable utility easement and right
in, on, over and under the Common Elements to erect, maintain,
cperate and use poles; wires; cables; switches; computers;
receptacles; satellite transmission earth stations; conduits;
directional and informational signs; drainage ways: sewers:
irrigation lines; wells; antennas; receivers; garbage collection
facilities; pumping stations; tanks; water mains and other
suitable eguipment including microwave and satellite stations
for the conveyance, transmission or use of video, voice,
facsimile and data communications, electricity, gas, sewer,
water, drainage or other public conveniences, utilities and
communication facilities on, in or over those portions of such
property as may be reasonably reguired for utility and

communication facilities to serve the Spring ' HilY community:
provided, however, that:

(a) no utility easement shall run across any portion of
the Property which is covered by an existing building or across
any area for which written approvals to construct a building
thereon have been obtained within <the past year from the
Association or the Architectural Review Board:;

(b) the Declarant, without obligation to do so, reserves
the right to transfer such utilities and easements, in whole or
in part, toc the Association, at which time the Association shall
be responsible for and shall have the obligaticns to operate and
maintaln such utilities and easements;

(c) the Declarant, without obligaticn, reserves the right
to transfer ‘such utilities and easements and easements of
access, in whole or in part, to another entity, whether public
or private, which shall undertazke to provide such utility
service.
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Ne utility, communications, public convenience or transpor-
tation facility described in this Section may be installed or
operated unless such facility is Approved by Declarant. The
Declarant or its assigns may charge reasonaple fees for the
provision of such utility, communicaticns, public convenience or
transportation facllities or services.

These easements and rights expressly include, the right to
cut any trees, bushes or shrubbery, make any gradings of the
scil or take any other similar action reasonably necessary to
provide econcmical and safe utility installation and to maintain
reasonable standards of health, safety and appearance. any
material disturbance to the property of any Unit Owner or Common
Elements caused by such utility installation shall be repaired
and said grounds returned to a reasonable reconstruction of
their prior condition by the Declarant or prompt and reasonable
remuneration for such repair shall be made to such Unit Owner by
the Declarant. The Declarant further reserves to itself, its
successors and assigns the right to locate wells, pumping
stations, siltation basins and tanks within the Property in any
Common Element or on any property designated for such use on the
applicable plat of the property, or to locate same upon any
property with the pemlsszon of the respective Unit Owner.

7.6. Easements in Open Svace an Common Elements. The
Declarant may make access trails or paths through Common
Elements and Open Space for the purpose of permitting recrea-
- tion, picnicking, health and fitness exercise, observation and
study of wildlife, hiking and riding, to identify sites for and :
te construct helicopter landing pads, to erect small signs
through the Open Space designating points of particular interest
and attraction, to irrigate the Open Space and Common Elements
including the use of treated sewerage effluent and to take such
‘other steps as are reasonable, necessary and proper to further
the community use and enjoyment of the Open Spaces; provided,
however, there is no afflrmatlve obligation on the Declarant to
perform such functions.

7.7. Recivrocal Cropss-Easements of Enjovment Use of General
Common, Properties By Svoring Hill Proverty Owners. The Spring
Hill Planned Residential Development will be comprised of a
variety of subdivisions, condominiums and townhouse projects,
each of which may likely have general common areas. Each of the
general common arezs will likely be owned or managed by respec-
tive property owners: association (including a condominium associ-
ation) feor that project. In order %to provide for the use and
enjoyment of 2all! such general common areas by all Property
Owners within Spring Hill, it is important that each project
grant cross-covenants of use and enjoyment for such general

_21....
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comwon areas to the preperty owners of each respective project
within Spring Eill that is also subjected to recorded covenants
with recorded reciprocal cross-covenants for use of general
common areas as are indicated on Recorded survey plats filed by
Declarant. There is therefore hereby granted 2 reciprocal non-
exclusive cross—-covenant for the use and enjoyment of General
Common Areas to any property owner within Spring Hill who owns
property within the project within Spring Hill which is sub-
jected to reciprocal land use covenant substantially similar to
this covenant which grants reciprocal rights for the use and
enjoyment of the general common areas within that respective
preject. Where such cross-covenants are effective, the respec-
tive property owners asscciations, including the Brandon Ridge
Condominium Unit Owners Association, shall coordinate to provide
for reascnable rules and regulaticons Fegarding the use and
maintenance ©f such general common areas. In the absence of
such cocrdinators, reasonable rules and regulations established
by the Brandcn Ridge Condominium Unit Owners Association shall
control the use and enjoyment of the Condeminium Common
Elements. This reciprocal non-exclusive cross-easement does not
apply to Limited Common Areas and Elements (which are reserved

solely for use by Unit Owners, their lessees, family members and
guests) .

7.8. Easements in Common Elements and Units. The Associ-
ation shall have the right to grant permits, 1licenses and
easements over the Common Elements for utilities, - roads, and
other purposes reascnably necessary for the proper maintenance
and operation of the Association and the Property.

7.9. Ingress and Egqress of Unit Owners. Each Unit Owner,
Guest, Lessee and Occupant, and their heirs, personal represen-—
tatives and assigns, shall have a right of ingress to and egress
from his, her, its or their Unit, which right shall be perpetual

and shall be appurtenant to the ownership or other legal
interest in such Unit.

-

7.10. Easement fo Compliance with Declayation. The
Declarant and the Assoclation retain an easement and license to
enter upon any part of the Property, after reascnable notice, to
engage in such repair, maintenance, upkeep or reconstruction as
may bpe necessary to enforce compliance with this Declaration,
and the full ceost of such maintenance, repair, upkeep or recon-
struction shall constitute an assessment upon the applicable
Unit Owner's property and shall be a personal obligation of the
applicable Unit owner.

7.11. Easements to Run With Tand. All easements and rights
described in this Article VII are appurtenant easements running
with the lanéd, and except as otherwise expressly provided in
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this Article IV shall be perpetually in full force and effect,
and shall inure to the benefit of and be binding upon Declarant,
the BAsscciation, Unit Owners, Occupants, Security Holders and
any other person having any interest in the Condcminium or any
part of any thereof, The Condeominium and every part thereof
shall be conveyed and encumbered subject <o ,and together with
all easements and rights described in this Article VII, whether

er not specifically mentloned in any such conveyance oOr
encumbrance.

ARTICLE VIII.

Restrictions, Conditicns and Covenants

§.1. Cempliance with Declaration, Bvlaws and Rules and
Regulations. Each Unit Owner and Occupant shall comply with all
applicable provisions of the Act, this Declaraticn, the Bylaws
the Articles of Incorporation of the Associatien, and rules and
regulations promulgated by the Executive Board or the Associ-

atiqn, as amended. Failure to comply shall be grounds for an
action by the Association, an aggrieved Unit Owner, or any
person adversely affected, for appropriate relief. Each Unit

Owner, Occupant, thelr successors, heirs and assigns, and all
others who take an interest in a Unit within the Condominium do

promise, covenant and undertake to comply with each provision of
this Declaration, which provisions:

(2) shall be considered incorporated in each deed or other
instrument by which any right, title or interest in any Unit
within the Condominium is granted, devised or conveyed, whether

or not sel _forth or referred <o in such deed or other
instrument;

(b) shall, by virtue of acceptance of any right, title or
interest in any Unit within the Condominium by a Unit Owner, or
the Association, (i) be deemed accepted, ratified, adopted and
declared as a personal covenant of the Unit Owner or the Associ-
ation, and (ii) be deemed a personal covenant to, with and for
the benefit of the Declarant, the  Association, and any other
Unit Owner provided, however, that such personal ocbligation:
shall not pass to successors in title unless assumed by them or
required by Pertinent Law.

(¢} shall be deemed a real covenant by the Declarant for
itself, its successors and assigns and also an equitable servi-
tude, running in each case, as both burdens and benefits with
and upon the title to each Unit within the Condominium and, as a
real covenant and also as an eguitable servitude, shall be
deemed a covenant and servitude for the benefit of any Uni%t now
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or hereafter owned by the Declarant within the Condominium and

for the benefit of any and all cther Units within the
Condominium; and

(d) shall be deemed a covenant, cbligation and restriction
secured by a lien binding, burdening and encumbering the title
to each Unit within the Condominium which lien, with respect to
any respective Unit within the Condominium, shall be deemed a

lien in faver of <the Declarant and the Association, Jjointly and
severally. o

8.2. Administration of Condominium. The Condominium sghall
be administered in accordance with the provisions of the Act,
this Declaration and the Bylaws.

8.3. Use Restricted; Use bv Declarant.

(a) All Units shall be used for Sihgle Private Household
‘and Residential Purposes as defined in 1.31. and 1.35. above.

{(b) No outbuilding may at any time be used as a residence
temporarily cor permanently, nor shall any Structure of a
temporary character be used as as residence.

(¢} After its initial sale by the Declarant or the Owner
of a Unit, no Unit may be further subdivided by the Unit Owner
therecf. 1In addition, no Unit may be subdivided to permit "Time
Sharing" or other "devices" to effect interval ownership.

For purposes of this Section, "devices" to effect interval
ownership shall include but not be limited to ownership arrange-
ments, including uses of corporations, trusts, -partnerships or
tenancies in common in which four or more persons not members of
2 Single Private Eousehold have acquired, by means other than
will, descent, inheritance or operation of law, an ownership
interest (directly or indirectly, equitable or 1legal) in the
same Unit and such owners have a2 formal or informal right-to-use
agreement.

() No "For Sale" or ®*For Rent® signs or other windew
displays or advertising shall be maintained or permitted by any
Unit Owner or Occupant on any part of the Condominium without
the prior written consent of the Executive Board.

{e) The foregoing provisions of this Section or any other
provisien of this Declaration or the Bylaws notwithstanding,
Declarant may maintain sales offices for sales of Units in the
Condominium and medels as follows: a total of six (6) Units nay
he used as offices or models, with the number of Units
designated as =2nodels and as offices to be determined by the

-
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Declarant from %time to time in +the exercise of its scle
discreticn.

Declarant shall have the right tec relocate, frem tTime to
time, and to discontinue and reestablish, from <time to time,
within the Condominium, until all of the Units have been con-
veyed to a Unit Owner other than a Declarant, any one or more of
such offices or models. Declarant also shall have the right to
change the use or combination of uses of such offices or models,
provided that such offices or mocdels shall be used only fer
sales offices or models. The total number of such offices or
models maintained at any time by a Declarant shall not exceed
the number set out above, and the size of any such relocated or

reestablished office or model shall not exceed the size of the
largest Unit in the Condominium.

(f) Declarant also may maintain signs on the Common
Elements advertising the Condominium until all of the Units have
been conveyed to Unit Owners other than a declarant. Declarant

shall remove all such signs not later than thirty (30) days
after all of the Units have been conveyed to Unit Owners other
than Declarant and shall repair or pay for the repair cf all
damage done by removal of such signs.

(g) The foregoing provisions of this Section or any other
provision of this Declaration or the Bylaws notwithstanding, the

Association may maintain an office in the Condominium for manage-
ment of the Condominium.

B.4. Hazardous Use and Waste. Nothing shall be done to or
kept in any Unit or the Common Elements that will increase any
rate of insurance maintained with respect to the Condominium
without the prior written consent of the Board. No Unit Owner
or Occupant shall permit anything to be done to or kept in his
Unit or the Common Elements that will result in the cancellation
of insurance maintained with respect to the Condominium, or that
would be in vioclation of any law, or that will result in the
commitment of waste (damage, abuse or destruction) te or in his
Unit or the Common Elements.

8.5. Prohibition of Rentinag for Transient or Hotel
Purposes. No Unit Owner shall rent his Unit for transient or
hotel purposes, which for purposes of this Declaration shall be
defined as either a rental for any period less than sixty (60)
days or any rental if the lessee of the Unit is provided
customary hotel services. PROVIDED THAT, notwithstanding the
foregoing, Declarant shall have the right to lease any Units
owned by Declarant to a purchaser of a Unit pending the clesing
of the sale of a Unit (whether or not such Unit iIs the Unit
rented by the purchaser) to such purchaser regardless of the

—_ 5 -
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rental periocd of such lease. Each permitted lease shall lease
an entire Unit, shall be in writing, and shall be subject to
this Declaration and the Bylaws, and any failure of the lessee
to comply with the terms of such documents shall be a default
under the lease. Any Unit Owner who enters inte a lease of his
Unit shall promptly notify the Association of the name and
address of each lessee, the Unit rented, and the term of the
lease. PROVIDED THAT, notwithstanding the foregoing, Declarant
shall not be required to give such notice to the Association in
‘Ehe case of & lease of a Unit owned by Declarant to a purchaser
of a Unit pending the closing of the sale of a Unit (whether or
not such Unit is the Unit rented by the purchaser) to such
purchaser. Other than +the foregoing restrictions, each Unit
Owner shall have the full right to lease his Unit. The Associ-
ation shall have the right but not the obligation to waive d&ny
of the reguirements or prohibitions of this Section from time to
time in the exercise of its discretion.

~B.6. Water and Sewage. No private water wells may be
drilled or maintained on the Property except by the Association.

8.7. Animels. Except as may be allowed by the Association
under conditional, one~year permits, ne animals, livestock or
poultry of any kind shzall be raised, bred, kept or pastured on
the Property other than a maximum of two (2) adult household
pets Xept in any one Unit. In order to preserve the aesthetic
qualities of the Property, to maintain sanitary conditions on
the Property, toc prevent the spread of worms and infectious
diseases on the Property, to maintain a proper respect for other

Unit Owners and users of the Property and to maximize thes

overall use and enjoyment of the Property, each person who keeps
a pet within a Unit. shall. abide by the following.restrictions
and affirmative obligations: (a) no pets may be Xkept, bred or
maintained on the Property for any commercial purpose; (b) best
efforts shall be exercised to not allow the pets to excrete upon
the shrubbery or in any area within the Property including but
not limited to Limited and general-Common Elements which are
~regularly traversed by neighboring residents or in which
children may be expected to play: (c) any defecation or sclid
excrenent left by the pet upon the Common Elements shall be
removed immediately by the owner or the attendant of the pet:;
(&) the pet shall not be allowed to roam on general or Lipited
Conmon Elements from its attendant uncontrolled by voice or
leash; (e) any pet which consistently barks, meows, howls, or
makes disturbing noises which might be reasonably expected to
disturb other Unit Owners or Occupants shall be muzzled; and (f)
any fencing, staking, runner or other arrangement for Xeeping
pets outdoors shall be approved by the Association.

_26._
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8.8. Sound Devices. No exterior speaker, horn, whistle,.
bell or other sound device, except devices intended for use and
used exclusively (and with reasonable regard for neighbors) Zfor
safety or security purposes, shall be located, used ox placed

upon any part of the Property without a conditional one-year
permit of the Associaticen.

8.9. Offensive Activity. No Offensive or Noxious activity
shall be carried on upon the Property.

8.10. Laundry Drving. In order .tc preserve the aesthetic
features of the architecture and landscaping, each Unit Owner,
his or her family, his or her Guests or his or her tenants shall
not hang laundry_ from the premises of any Unit if such laundry
~is within the public wview of the view of residential units
within Spring Hill. fThis provision, however, may be temporarily
walved by the Association upon publication by the Executive
Board, during periods of severe energy shortages or other

conditions making the enforcement of this Section contrary to
the national or local interests.

B.11. Motorcvcles and Snowmobiles. No motorcycles, other
motor powered off-road recreation vehicles or all terrain
vehicles shall be permitted within the Property except on the
paved roads and parking areas designed for automobiles within
the Property. No snowmobiles shall be azllowed on the Property.

8.12. Willful Destruction of Wildlife. No hunting shall be
allowed on the Property, except under controlled conditions .
approved by the Association and appropriate governmental
wildlife authorities for the purpose of protecting Unit Owners,
the public and other animals against health hazards, disease and
other ancmalies resulting from species overpopulation and signi-
ficant wildlife predation. Any violation o©of this provision
shall constitute a trespass against property owned by <the Unit
owners. Since this Property is not intended to be nor is to be
maintained as a wildlife sanctuary,” any depletion of wildlife
stock which may result from the process of planned development
shall not be deemed to be a vioclation of this Section.

8.13. Duty to ZXeep Property Attractive and in Good Repair.
It shall be the affirmative duty of each Unit Owner and the

.co~owners within a Condominium to: prevent and remove the
accumulation of litter, trash, packing crates or rubbish;
prevent or remedy the development of any unclean, unsightly or
unkenpt conditions of buildings or grounds on the Property
either before, during or after construction; remove accumu-
lations which tend to substantially decrease the neat and
attractive appearance of the Unit Owners' individual property or
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the Property as a whole; and, keep their bulldings, structures
and improvements in good repair. '

8.14. Smells and Odors. Each Unit Owner shall have the
affirmative duty to prevent the release of obnoxious smells and
odors from his Unit which might tend te adversely affect the
reasonable use and enjoyment of the adjacent and nearby Units.

'8.15. Garbage Containers and Garbage Collection. Unless
otherwise approved by the Association in writing, and except at
pick-up times, all outdoor garbage containers shall be Xkept ‘in
the spaces designated by the Association. If the City of Durham
or other governmental body prescribes the use of garbage con-
tainers .which do not fit within the space--aticcated for such
containers, then the Association shall make reasonable provision
for the establishrment of screened-in or landscaped arees and the
cost of such screened-in or landscaped garbage container shall
be 2 Common EXpetse. 1f for any reason garbage collection
service is not provided by z public authority, then the Associ-
ation shall make arrangements to provide for garbage cocllection
service to serve zll of the Units and each respective Unit Owner
shall be responsible for his respective share of the costs. The
Association may establish reasonable rules and regulations
relating to storage of garbage, maintenance of garbage storage
facilities and collection of garbage so as te minimize odors and
unsightly conditions and preserve and protect with a high duty
of care the aesthetic quality of the Property.

8.16. Swimming and Tce Skating in Lazkes and Ponds-.
Swimming, boating and ice skating in the pond located by the
entrance road, and 1n Audobon Lake in Spring Hill are pro-
hibited. While these areas are not within the Property, in
crder to protect the safety of Unit Owners and their Guests and
Occupants and to promote the desirability of the property as a
safe and desirable place to live, each Unit Owner shall have the
affirmative duty to ensure that all persons using the Unit do
not swin, boat or ice skate in such areas, and, to the extent
that such areas are made accessible to Unit Owners by Section
7.7, each Unit Owner shall ensure that all additional rules and
regqulations which may be established shall be observed.

8.17. Prohibition of 0il and GCas Wells and Subsurface
Mining. No well for the production of, or from which there may
be produced, oill, gas or minerals shall be dug or operated upon
the Property, nor shall any machinery, appliance or structure,
ever be placed, operated or wmaintained thereon in connection
therewith, nor shall there be any subsurface mining eor drilling
activity: provided, however, that the prohibition against
drilling activity shall not include any drilling or excavation
activity associated with the search for or development of water

—-28 -
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wells, the installation of utilities and communications Zfacili-
ties and any activity associated with soil testing, sewage and

storm sewer facilities, construction of building foundations or
master drainage control.

8.318. Use of Oven Space. Except for minor improvements
such as lawn furniture, bicycle racks, benches, bus stop,
shelters, gazebos, bulkheading adjacent to ponds, and signs
which are either installed by Declarant or Approved by the

Associa;.ion, there shall be no Structures built o©or otherwise
established in the Open Space.

8.19. Rules and Requlations. In addition to the foregeing
restrictions, conditions and covenants concerning the use of the
Condominium, reasonable rules and regulations not in conflict
therewith and supplementary thereto.may be promulgated and
amended from time to time by the Executive Board or the

Association, as more fully provided in the Bylaws.

ARTICLE IX.
Aessessments

$.1. Power to Levy Assessments. The Executive Board has

the power to levy assessments against the Units for Common
Expenses.

9.2. Collection and Use of Assessments. The Standard
Assessments, Special Assessments, fees, charges and ligquidated
damages described in this Declaration shall be collected by the

AssocIativn and used exclusively for carrying out the Functioens
described in this Declaration.

9.3. Types of Assessments: imits on Total Assessments;
Other Charges and Tees. There shall be two {2} categories of
Assessments applicable to all Units within the Condominium:

(a2) Standard Assessments
(b) Special Assessments

The Assessments described in this Section of this Declar-
ation shall not be in lieu of, nor shall they displace, any
other charges or fees for services and use ©¢f Common Elements
which may be required by the Executive Board of the Assoclation
pursuant to other Sections of this Declaration. Nor shall the
Assessments described in this Section be in lieu of, or
displace, any charges, fees or assessments owed by any Unit

...29....
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Cwner to any other property owners association or voluntary
recreational club in which the Unit Owner is also a member.

9.4. Assessment Duties of +the Board of Directors. The
Executive Board of the Association shall annually fix the amount
of the Assessment agalnst each Unit Owner and the Declarant and
shall at that time -direct the preparation o¢f an index of the
Units and assessments applicable thereto which shall be kept
either in the cffice of the Association or by the Secretary of
the Association and which shall be open to inspection at reason-

able times by any Unit Owner. Written notice of assessment
shall thereupon be sent to every Unit Owner subject to assess-
ment.

5.5. Standard Assessments. The Executive Board shall fix

the "“Standard Assessments'" at the level of Fifty-Eight Dollars
{($58.00) per month per one bedrovom Unit and Sixty-Seven Dollars
($67.00) per two bedroom Unit which assessment shall be the
obligation of each respective Unit Owner unless a higher
Standard Assessment is recommended by the Executive Board of the

Association, and approved by the Unit Owners in accordance with
the Bylaws.

The fixed dollar amount for the Standard Assessment may, in
. 98 ste without Referendum) by

$.6. Assesgsment Reserves. The Association. shall. establish
Reserve Funds adequate to meet expected future costs of long
term repairs as part of its Standard Assessments to be held in

an interest drawing- account or in prudent investments-=as &~ =~ 7

reserve for major rehabilitation or major repairs, for ongoing
and periodic maintenance of roofs and exterior walls, and for
emergency and other repairs required as a result of depreci-
ation, erosion, storm, fire, natural disaster or other casualty
loss. In addition, an initial working capital fund equal to the
first two months of assessments of all Units shall be estab-
lished by the Declarant upcn closing of the sale of the first
Unit. 211 amounts for this initial working capital fund shall
be paid into the separate account of the Association, with
Declarant being repaid the prorata amount of the initial working
capital fund, upon the clesing of sale of each Unit. Amounts
paid into the fund are not considered to be advance assessments.

9.7. Special Assessments for Major Repairs and Debt
Retirement. In addition to the Standard Assessments authorized
by Section 6.5. heregof, the Association may levy Special Assess-
ments, for the purpose of reconstruction, repair or replacement
cf cazpital improvements upon the Open Space and Commen Elements,

-0
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and including the necessary fixtures and personal property
related thereto, or for improvements to Open Space or to Commen
Elements, for the necessary Zfacilities and equipment to cffer
the services authorized herein, to repay any loan made teo the

Associlation, provided that such assessment shall have received
the approva i Uni i

rendum.

$9.8. Time and Method of Pavment of Standard Assessments:

Supporting Data. Any assessment year shall run from January 1
to December 31, and the annual assessments provided for herein
shall commence no earlier than January 1, 1987. Each Unit

Owner shall pay in advance each month,- ome—twelth of all annual
assessments due on saild property as billed by the Association.

$.9. Bounding of Assessment Figures. For accounting con-—
venlence all assessments charged by the Association and interest
thereon may be rounded off to the nearest dollar.

9.310. Notice of ¢the Provortion of Capital, Interest and
Expenses in_ Standard Ascessments. Oon January 30 of each year,
the Association may send to each Unit Owner a notice stating the
percentage of the Standard Assessment which is devoted to
capital, interest and other interests.

9.11. Personal TLisbilitv of Transferees; Statement: Liabi-
l1itv of First Mortgagee.

(2) The personal obligation for assessments which zare
delingquent at the time of transfer of a Unit shall not pass to
the transferee of said. Unit unless sald delincquent assessments
are expressly assumed by said transferee.

(b)Y Any transferee referred to in (a) above shall be
entitled to a statement of unpaid assessments from the Executive
Board, pursuant to the Bylaws, and such transferee's Unit shall
not be subject to a lien for any unpaid assessments against such
Unit in excess of the amount therein set forth.

{c) Where a First Mortgagee, or other person claiming
through such First Mortgagee, pursuant to the remedies provided
in a TFirst Mortgage, or by foreclosure or by deed in lieu of
foreclosure, obtains title to a Unit, the liability cf such
First Mortgagee or such other person for assessments shall be
only for the assessments, or installments thereof, that would
become delincquent, 1f not paid, after acquisition of title.

: (d) Without releasing the transferor from any
liability therefor, any unpaid portion of assessments which is
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not =z lien under {(b) above or, resulting, as provided in (¢)
above, from the exercise of remedies In a First Mortgage, or by
foreclosure thereof or by deed in lieu o©f such foreclosure,
shall be & Common Expense collectible from all Unit Owners,
including the transferee under (b) above and the First Mortgagee
or such other person under (¢) above who acquires ownership by
foreclosure or by deed in lieu of foreclosure.

(e) Except as- provided by law or as provided in this

Section, the personal cbligation of a Unit Owner for unpaid

assessments shall be and forever remain the personal obligation

of such Unit Owner, which obligation may be enforced in law or

in equity. '

8.12. Common Ex¥penses 2ssociated with Timited Commen
Elements or Benefitino less Than All Units. i

(2a) Any Common Expense assocliated with the
maintenance, repair, or replacement of a Limited Common Element
shall be assessed against the Unit, or in equal shares to the

Units, to which such Lirmited Common Element was allocated at the
time the expense was incurred.

{b) In addition, the Assocliation may assess any Common
Expense or portion thereof benefiting less than all of the
Units against the Units benefited in the proportion that their
Commen Expense liabilities bear to each other.

$.13. Prohibition of Exemption from Liabili for Contribu-—
tion Toward Common Exvenses. No Unit Owner may exempt himself
from liability for his share of the Common Expenses assessed by
the Association by waiver of the use or enjoyment of any of the
Cocnmmon Elements or by abandonment of his Unit or otherwise.

ARTICLE X. .
Management, Maintenance, Repairs,
Repvlacements, Alterstions and Imorovements

10.1. Common Elements.

(a) By _the 2ssociztion. The management, replacement,
maintenance, repalr, alteration and improvement of the Common
Elements shall be the responsibility of the Association, and,
subject to the provisions of Section 10.2 hereof, the cost
thereof shall be a Common Expense to the extent not paid by Unit
Owners pursuant to Section 10.1(b) hereci. All damage caused to
2 Unit by any work on or te the Common Elements done by or for
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the Association shall be repaired by the Association, and the
cost thereof shall be a Common Expense.

(b) By Unit Owners. Each Unit Owner shall pay all
costs to repalr and replace all portions of the Common Elements
that may become damaged or destroyed by reason of his misconduct
or the misconduct of any Occupant of his Unit. Such payment
shall be made upon demand made by the Assocciation.

10.2. Units. Each Unit Owner shall maintain his Unit at
all times in a good and clean condition, and repair and replace,
at nis expense, all portions of his Unit:; shall perform his
responsibilities in such manner as not %fo unreasonably disturb
other Unit Owners and Occupants; shall promptly report to the
Board, or its agents, any defect or need for repairs the
responsibility for which is that of the Association; and, 1o the
extent that such expense 1s not covered by the proceeds of
insurance carried by the Association, shall pay all costs to
repair and replace any portion of another Unit that has becowme
damaged or destroyed by reason of his own acts or orissions, or
the acts or omissions of any Occupant of his Unit. Such payment
shall be made upon demand by the Unit Owner(s) of such other
Unit. Nothing herein contained shall modify any wailver Ly
insurance companies of rights of subrogation.

10.3. Right of Entrv.

(a) Bvy_the Association. The Assocliation, and any
person authorized by the Association, may enter any Unit-or
any of the Limited Common Elements in case of any emergency
or dangerous condition or situation originating in -or
threatening that Unit or any of the Limited Common
Elements. The Association, and any perscon authorized by
the Association, after reasonable notice to a Unit Owner or
Occupant, may enter that Unit or any of the Limited Comnmon
Elements for the purposes of performing any of the
Association's dutles or cobligations or exercising any of
the Associlation's powers under the Act, this Declaration or
the Bylaws with respect to that or any other Unit, any
Limited Coummeon Elements, or the Common Elements. The
Association shall be responsible for the repair of any
damage caused by the Association or its authorized person
¢ the entered Unit, and the cost thereof shall be a Common
Expense. All such entries shall be made and done so as to
cause as little ‘inconvenience as possible to the Unit Owner
and Occupant of the entered Unit or any portion of the
Limited Common Elements zllocated to the Unit Owmer.

(b} Bv _Unit Owners. Each Unit Owner and Occupant shall
allow other Unit oOwners and Occupants, and thelr
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representatives, to enter his Unit, or Limited Commen
Elements allocated to his Unit, when reasonably necessary
for the purpese of altering, maintaining, repairing or
replacing the Unit of, or performing the duties and
obligations under the Act, this Declaration or the Bylaws,
of the Unit Owner or Occupant making such entry, provided
that reguests for entry are made in advance and that such
entry is at a time convenient to the Unit owner or Occupant
whese Unit or Limited Common Element is to be entered. In
case ©f an emergency or dangerous condition or situatiocn,
such right of entry shall be immediate. The person making
such entry shall be responsible for repair c¢f any damnage

caused by such person to the entered Unit or Limited Common
Element. T :

{c) Foer Warryantvy Revair. The members of the
Association hereby individually and jointly agree to allow
access to, on, through and within their premises and any
limited common elements appurtenant thereto within normal,
reasonable hours, after receiving proper notice, teo the
developer, builder, or construction representative of the
Residential Warranty Corporation, (or other home owners
warranty corpeoration approved by the Federal Housing
Administration which provides warranty iInsurance to units
within the Brandon Ridge Condominium), or their agents, in
crder that they may effect repairs to any adjoining er
adjacent unit(s)} and/or any adijcining or adjacent limited
or general comnmon elements as called for under a resi-
dential warranty agreement or program, should this access
be the reasonable and ordinary way to effect such repairs
as called for under a residential warranty agreement or
program. The Members of the Condominium Association also
agree that if emergency repairs such that would be the
responsibility of the developer, builder, or constructien
representative of the Residential Warranty Corporation (or
similar home owners warranty cerporation approved by the
Federal Housing Administration providing warranty insurance
to units within the Brandon Ridge Condominium), or their
agents, are required and the owners or members of the
candominium Association affected cannot be contacted within
a reasonable time, given the nature of the emergency, they
shall waive such notice. Such entry, with or without
notice, shall be made with as little inconvenience %to the
owner or member of the Condominium Assoclation affected as
practicable. . Any and all deductibles payable to
Residential Warranty Corperation (or similar homecwner
warranty corporation approved by the Federal Housing
Administration providing warranty insurance to units within
the Brandon Ridge Condominium), and pertaining to repairs
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to +the Conmmon Elements as defined in the residential
warranty agreement shall be borne by the Association.

10.4. Dutv to Rebuild or Clear and Tandscape Upon Casualty
or DRestruction. In order preserve the desthetic wvalue and
economic value of all individual properties within the Property,
each Unit Owner with respect to property owned by each Unit
‘Owner, the Declarant, with respect to improved property owned by
the Declarant, and the Association, with respect to Common
Properties, shall have the affirmative duty to rebuild, replace,
repair, or clear and landscape within a reasonable period of

time any: building, s<tructure, improvement or significant
vegetation which is damaged or destroyed by Act of God,--fire—or—
cther casualty other than war. Variations and conditiocnal

walvers of this provision may be made only upon a vote of the
Executive Board of the Associaztion establishing that the overall
purpose of this Declaration will be best effected by allowing
such a varilation. The allowance of a variance or waiver by the
Executive Board shall not be deemed to be a walver of the
binding effect of this Section on all other Unit Owners.

ARTICLE XI.
Insurance

11.1 Propertv Insurance. The Association shall maintain
property insurance upon the Property insuring against all risks
of direct physical loss commonly insured against, including fire
and eXxtended coverage perils. Such insurance shall be 1in the
"name of, and the proceeds thereof shall be payable to, the
Association, as trustee for all Unit Owners and Security Holders
as their interests may appear, and be disbursed pursuant to the
Act. Such insurance shall be in an amount equal to not less
than the full insurable value of the Property on a replacement
cost basis as determined at the time the insurance is purchased
and at each renewval date. The insurance shall insure against
such risks and contain such provisions as the Board from time to
time shall determine, but at a ninimom shall conform in all
respects to the reguirements of the Act and the provisions of
this Section, and shall provide that, notwithstanding any
provisions thereof that gives the insurer an election to restore
damage in lieu of making a cash settlement, such option shall
not be exercisable :if such restoration is prohibited pursuant to
Section 47C-3-113(h)} of the Act. Such insurance shall also
provide that:

(i) each Unit Owner is an insured person under the
policy with respect to liability arising out of his

-35—



nmaag

DUUN Lot Lt

Gn
-
w

!
feprin

209-6/2DECLAR/09-13~87/gas/

interest 1in the common elements or membership in the
Association;

(ii) the insurer waives its right to subrogation under

the policy against any Unit Owner or members of his
household;

(iii) no act or cmission by any Unit Owner, unless
acting within the scope of his authority on behalf of the
Assoclation, will preclude recovery under the policy: and

(iv) 1f, at the time of a loss under the policy, there
is other insurance in the name of a Unit Owner covering the
same risk covered by the Association's policy, the
Assoclation's pelicy provides primeary insurance.

In the event that any Unit has fixtures, ecquipment or other
property which are to be financed by a mortgage or deed of trust
loan to be purchased by Federal National Mortgage Association or
Federal Home Loan Mortgage Corporation, then the insurance

maintained by the Association shall also insure such fixtures,
ecuipment or other property.

11.2. Public Tiabilitv Insurance. The Association shall
maintain public liability insurance for the benefit of the Unit
Owners, Occupants, the Association, the Executive Board, the
manager, i1f any, the Declarant, and thelr respective officers,
directors, agents and employees, in such amounts and with such
coverage as - shall be determined by the Executive Board; provided
that the public 1liability insurance shall be for at least One
Million Dollars ($1,000,000) per occurrence for death, bodlly
injury and property damage. Said insurance shall insure all of
such benefited parties against such liability arising out of or
in connection with the use, ownership or maintenance of the
Commen Elements, and the streets, sidewalks and public spaces
adjoining the Cendominium; anéd insure the Association, the
Executive Board, the manager, if any, and <their respective
officers, directors, agents and employees against such liability
arising out of or in connection with the use or maintenance of
the Units. Such insurance shall alsc provide that:

(i) each Unit Owner is an jinsured person under the
pelicy with respect to liability arising out of his
interest in the common elements or membership in the
Association;

(ii) the insurer waives its right to subrogation under
the policy against any Unit Owner or members of his
household; :
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(iii) no act or omission by any Unit Owner, unless
acting within the scope of his authority on behalf of the
Association, will preclude recovery under the policy; and

(iv) if, at the time of a loss under the pelicy, there
is other insurance in %the name of a Unit Owner covering the
same risk covered by the Association's .policy, the
Association's policy provides primary insura_nce.

11.3. Eidelity Coveradge. Fidelity coverage shall be
maintained by the BAssociation in commercial blanket form
covering each director and officer of the Association, any
employee or agent of the Association and any other person
handling or responsible for handling funds of the Associatien in
the face amount of at least the greater cf (i) one and one-half
(1 1/2) times the estimated annual operating expzsnses and
reserves of the Assoclation, or (ii) the sum of threse months'
aggregate assessments on all units plus the Assoclation's
reserve funds. Suvch bonds shall contain an appropriate
endorsement to cover persons who serve without compensation.
The premiums on such bonds shall be a Common Expense.

1l1.4. Cther Insurance. The Assoclation may procure such
other insurance, including worker's compensation insurance, =2as
it may from time to time deem approprizte to protect the Associ-
ation or the Unit Owners. If at least one Unit is subject to
financing, the Association shall obtain and keep in force such
insurance as any Lender or insurer or guarantor of any such
financing shall regquire from time to time.

11.5. Insurance Trustee. The Executive Board may engage-
any appropriate person to act as an insurance trustee to receive
and disburse insurance proceeds upon such terms as the Executive

Board shall determine consistent with the provisions of the Act
and this Declaration.

11.6. Individual Pelicv for Unit Owners. Each Unit Owner
may obtdin insurance, at his own expense, affording personal
property, additional living expense, condominium assessment,
personal liability, and any other coverage obtainable, to the
extent anéd in <the amounts such Unit Owner deems necessary to
protect his own interests. Such Unit Owner‘s insurance shall
provide that it is without contribution as against the insurance
purchased by the Association. If a casualty loss is sustained
and there 1s a reduction in the amount of the proceeds that
would otherwise be payable on the insurance purchased by the
Association due to the proration of insurance purchased by a
Unit Owner under this Section, such Unit Owner shall be liable
to the Assoclation to the extent of such reduction and shall pay
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the amount of such reduction to the Association upon demand, and

assigns the proceeds of his insurance, tec the extent of such
reduction, to the Association.

11.7. Insurance Trustees: Power of Attornev. Notwith-
standing anything contained in this Declaration to the contrary,
the named insured in any preperty or liability insurance
obtained by the Association may be the Association's authorized
representative, including any insurance trustee or successor
insurance trustee with whom the Assoclation has entered into an
insurance trust agreement. Any such authorized representative
shall have exclusive authority to negotiate losses under any
Policy maintained by the Association providing property or
liability insurance anéd to perform such other functions as are
necessary to accomplish this purpose.

EACH UNIT OWNER, BY ACCEIPTING TITLE TO A UNIT, APPOINTS THE
ASSOCIATION OR ANY AUTHORIZED REPRESENTATIVE DESIGNATED BY THE
ASSOCIATION (AS PROVIDEZD ABOVE) AS ATTORNEY-IN-FACT FOR THE
PURPOSE OF PURCHEASING AND MAINTAINING SUCH PROPERTY AND
LIABILITY INSURANCE, INCLUDING THE COLLECTION AND APPROPRIATE
DISPOSITION OF INSURANCE PROCEEDS, THE NEGOTIATION OF LOSSES,
THE EXECUTION OF RELEASES OF LIABILITY AND ALL OTHER DOCUMENTS
PERTAINING TO SUCH INSURANCE, AND THE PERFORMANCE OF ALL OTHER
ACTS NECESSARY TO ACCOMPLISH SUCH PURPOSE. :

ARTICLE XIT.

Casualtv bDzmage

If all or any part cof the Property shall be damaged or
destroyed, the same shall be repaired or replaced, and proceeds
of insurance shall be used and applied in accordance with the
provisions of Section 47C-2-113(h) or, in the event the
Condominium is terminated, Section 47C-2-118 of the Act as such

Sections exist at the date of this Declaration or as may
hereafter be amended.

ARTICLE XIII.

Condemnation

In the event of a taking by eminent domain, or by a
conveyance in lieu thereof, of all or any part of the Property,
the same shall be repaired or restored, and the awards paid on
account thereocf shall be used and applied in accordance with
Section 47C-1-107 of the Act as such Section exists at the date
of this Declaration or as may hereafter be amended.
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EACH UNIT OWNER, BY ACCEPTING TITLE TC A UNIT, APPOINTS THE
ASSOCIATION AS ATTORNEY~IN-FACT FOR THE PURPOSE OF REPRESENTING
SUCH UNIT OWNER IN ANY CONDEMNATION PROCEEDING OR IN ANY NEGOTI-
ATIONS, SETTLEMENTS OR AGREEMENTS WITH ANY CONDEMNING AUTHORITY
WITH RESPECT TO THE ACQUISITION OF THE COMMON ELEMENTS, OR ANY
PORTION THEREOF, BY SUCH CONDEMNING AUTHORITY.

ARTICLE XIV.
Termination

The Condominium may be terminated only in strict compliance
with Section 47C-2-118 of the Act as. such Section exists at the
date of this Declaration or as may hereafter be amended.

ARTICLE XV.
Amendment

This Declaration may be amended only in strict compliance
with the BAct, including, without limitation, Sections 47C-2-11¢C
and 47C-2~117 of the Act as such Sections exist at the date of
this Declaration or as may hereafter be amended, except that no

amendments altering or impairing Special Declarant Rights may be
made without the written consent of the Declarant.

ARTICLE XVI.

Richts of First Mortogagees

The fellowing provisions shall take precedence over all
other provisions of this Declaration and the Bylaws.

16.1. Amendments during Declarant Control Period. Any
amendments to this Declaration or to the Bylaws during the
Declarant Control Period shall be subject to the prior approval
of all First Mortgagees; provided, however, that if any First
Mertgagee fails to respond to a written request for approval
within thirty (30) days of said reguest, approval shall be
deemed to have been given by such First Mortgagee.

16.2. Availabiiitvy of Condominium Documents., Books,
Records and Financial Statements. The Association shall, upon
reqgquest and during normal business hours, make available for
inspection by Unit Owners and the First Mortgagees and the
insurers and guarantors of a First Mortgage on any Unit, current
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coples of the Declaration, the Bylaws, other rules and regqu-
lations governing the Condominium and the books, records and
financial statements of the Association. The Association shall
provide an audited financial statement for the preceding fiscal
year i1f requested in writing by a First Mortgagee or insurer or
guaranter of a First Mortgage. The Association shall, upen
request and during ncrmal business hours, make available for
inspection by prospective purchasers of Units, current copies of
the Declaration, Bylaws, other rules and regulations governing
the Condominium, and the mest recent annual audited financial
statement (if one is prepared).

16.32. Successors' Personal Obligation for Delinguent
Assessments. The personal obligation for assessments which are
_ delinquent at the tiwme wi—transfer of a Unit shall not pass to

the successors in title or interest to said Unit unless said
delinguent assessments are expressly assumed by them.

16.4. Manacement and Other Agreements. Any mnanagement
agreement between the Declarant or the BAssociation and a
professional manager or any other agreement providing for
services of the developer, sponsor, builder or Declarant shall
be terminable by elther party thereto without cause and without
payment of a termination fee upon not more than thirty (30)
days' prior written notice and shall not exceed a term of three
(3) years, subject to renewal by the consent of both parties.

16.5. Right of First Refusal. The right of a Unit Owner
Lo sell, transfer, mortgage or otherwise convey his interest in
nis Unit shall not be subject to any right of first refusal.

16.6. Consent of Tirst Mortoadees. This Section 16.7
shall be effective only if, at the time this Section would
apply, at least one Unit is subject to financing. Any decision
to terminate the condominium for reasons other than substantial
destruction or condemnation of the property shall require the
prior written consent of Eligible Mortgage Holders, as defined
in Section 13.9% hereof, representing at least 67% of the votes
allocated to Units subject to First Mortgages held by Eligible
Mortgage Holders, or such greater requirements specified by the
aAct. Except for.any amendment to the Declaration made for the
purpose of adding any of the Additional Rea)l Estate to the
Condominium in accordance with the provisions hereof, any
amendment to the Declaration or Bylaws which changes any of the
following shall require the prior written consent of Unit Owners
holding at least 67% of the total votes in the Asscciation and
cf Eligible Mortgage Holders representing at least 51% of the
votes allocated to Units subject to First Mortgages held by
Eligible Mortgage Holders, or such greater reguirements
specified by the Act or hereunder:
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(a) voting rights;

{b) assessments, assessment liens or subordination of
such liens; .

(c} reserves for maintenance, repalrs and replacement
of Commen Elements;

(d) responsibility for maintenance and repairs:

(e} reallocation of interest J.n the Common Elements or
Limited Common Elements or rights to their use.

(£) boundaries of any Unit;

(g) convertibility of Unlts into Common Elements or
Common Elements into Units:

{h) expansion or contraction of the Condominium or the

addition, annexation or withdrawal of property to or from
the Condominium;

(i) insurance or fidelity bonds:
(3} leasing of Units:;

(k} imposition of any restrictions on a Unit Owner's
right to sell, transfer or otherwise convey his Unit;

(1) 2 decision by the Association to establish
self-management when professional management had been
required previously by an Eligible Mortgage Holder:

(n}) restoration or repair of the Condominium (after
damage or destruction or partial condemnation) in a wmanner
other than that specified in-this Declaration or the
Bylaws; or

{n) any provisions that expressly benefit First
Mortgagees or insurers or guarantors of First Mortgages.

16.7. Consent of First Mortoagees or Unjit Owners. This
Section 16.7 shall be effective only if, at the time this
Section would apply, at least one Unit is subject to financing.
Unless First Mortgagees holding at least 67% of the votes
allocated to First Mortgagees (except First Mortgagees having
one vote per Unit financed)}, or such higher percentage as is
required by law, of the First Mortgagees (based upon one vote
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for each TFirst Mortgage owned) and Unit Owners (other than a
Declarant) holding at least 80% of the total votes in the
Assoclatien have given their prior written approval, or such
greater requirements specified in the Act or hereunder have been
satisfied, the Assoclation shall not be entitled to:

(a) by act or omission, seek to abandon or terminate
- the Condominium;

(b} except in the case of any addition of <the
Additional Real Estate pursuant tec the provisions herect,

change the pro rata interest or obligations of any Unit for
the purpcse of:

(i) levying assessments or charges or allocating

distributions of hazard insurance proceeds or condem-
nation awards, or

(ii) determining the pro rata share of ownership of
each Unit in the Common Elements:

(c) partition or subdivide any Unit;

(&) except in the case of any additicen of the
Additional Real Estate pursuant to the provisions hereof,
by act or omission, seek to abandon, partition, subdivide,
encumber, sell or transfer the Common Elements. {The
granting of easements for public utilities or for other
public purposes consistent with the intended use of the
Common Elements shall not be deemed” & transfer within the
meaning of this clause);

(e} use hazard insurance proceeds for losses to any
part of the Condominium (whether to Units or to Common

Elements) for other than repair, replacement or
reconstruction thereof; '

-

(f) any action to terminate the legal status of the
Condominium after substantial damage or destruction or
condemnation.

16.8. HNotice. Each First Mortgagee and each insurer or
guarantor of a First Mortgage, upon written request stating its
name and address and describing the Unit encumbered by the First
Mortgage held, insured or guaranteed, shall be entitled to
timely written notification by the Association of (i) any
propesed action which reguires consent of a specified percentage
of First Mortgagees; (ii) any condemnation or casualty loss that
affects either a material portion of the Condominium or the Unit
securing its First Mortgage; ‘iii) any 60-day delinquency in the

_42_



{ .
e e 4G
‘bEf.;’r Cosdarstn J

Vo S Fe e

b{r "
Sy

-t

209-6/2DECLAR/09~13-87/gas/

payment of assessments or charges owed by the Unit Owner of the
Unit on which the First Mortgagee has its First Mertgage or in
the performance of any obligaticon under this Declaration or the
Bylaws by saild Unit Owner; or (iv) any lapse, cancellaticn or
material modification _of any insurance policy or £fidelity bond
-maintained by the Association. Fach First ,b6 Mortgagee who has
requested the Association *to notify it of any proposed action
that regqguires the consent of a specified percentage of Eligible
Mortgage Holders shall be considered an "Eligible Mortgage
Holder. " With respect only to non material amendments (which
excludes items (a) tto (n) of Section 16.6), such as for the
correction of <technical errors or for clarification, any First
Mortgagee who receives a written reguest by the Association, or
any Unit Owner, to approve an addition or amendment to the
Declaration or Bylaws who—dozs not deliver or post to the
regquesting party a negative response wWithin 30 days shall be
deemed to have approved such recuest.

16.9. rtssessments. Assessments shall be due and payable
in wronthly installments. As legally required by Section
47C-3-115 of the Act, Declarant shall pay all accrued expenses
of the Condominium until assessments are levied against the

Units. An assessment shall be deemed levied against 2 Unit Upon
the ratification of the budget by the members of the
Association. Unit Owners shall have no obligation to pay

monthly assessments until an assessment is levied, Assessments
will begin a2t such time as the Executive Board elects.

16.10. Rights of First Mortoagee: Insurance Proceeds or
Condemnation Awards. No provision of this Declaration or the--
Bylaws shall be deemed to give a Unit Owner, or any other party,
pricrity over any rights of a First Mortgagee pursuant to its
First Mortgage on said Unit Owner's Unit, in the case of a
distribution to saidéd Unit Owner of insurance proceeds or
condemnation awards for losses . to or for a taking of Units
and/or Common Elements. :

16.11. Additional Rea)l Estate: Consent of First Mortaga-
gees: Common FElements Interests: Reallocation. In the event
there are any First Mortgages, the Additional Real Estate may
not be added to the Condominium without the prior written
consent of the First Mortgagees. If the Additicnal Real Estate
is added, the ownership interest in the Common Elements and the
liability for Common Expenses for each Unit shall be reallocated
in accordance with Section 4.2 of this Declaration. The effec~
tive date for said reallocation shall be the date of recordation
of the amendment to this Declaration, which document shall com-
ply with the provisions of the Act. The effective date for the
assignment of assessments to the Units added to the Condominium
shall be the date. the assessment is levied against said Units.
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All improvements intended to be located within any portion of
the Additional Real Estate added to the Condominium shall be
substantially completed prier to the addition of said perticn of
the Additional Real Estate.

 ARTICLE XVII

Unit Owners' Association

17.1. Creation of The Brandon Ridage Condcminium Unit
Owners' Association. Prior to any conveyance or lease of any
Unit, the Declarant shall cause to be incorporated, under the
laws of North Carolina, a non-profit corporation called the
Brandon Ridge Cendonminium Unit Owners' Association, Inc. ————

The Brandon Ridge Condominium Unit Owners' Association,
Inc. (hereinafter called the "Association"), its successors and
assigns shall be considered: (1) assignees of the Declarant;
{(2) as the trustee of the Unit Owners, their successors and
assigns with respect toc the Functions specified herein; (3) by
virtue of the rights and obligations assigned and assumed by the
Association herein, as a real-party-in-interest under this
- Declaration; and (4) as a2 third-party beneficiary under this
Declaration. The 2ssocilation and its successors and assigns
shall have standing and authority at law or in equity, to carry
out and enforce this Declaration or any supplemental Declaration
made pursuant to this Declaration.

17.2. Limitations on Liabilities, Duties and Obligations.
The Association shall diligently strive to carry out and put
into effect the Functions and services specified or reasonably
impiied in this Declaration; however, the Functions and services
to be carried out or offered by the Association at any
particular time shall be determined by the Executive Board of
the Association with due consideration given to the quantum of
reserves, revenues, and assessment powers available to the
Association, and the relative demands upon the resources which
the Association, and the relative demands upon the resources
which the Associlation can utilize 4o execute the Functions.
Functions for which the Association %“shall" be obligated are
mandatory and shall have priority over Functions which the
Association "may" perform.

THE ASSOCTATION, ITS DIRECTORS AND OFFICERS SEALL NOT BE
LIABLE TC ANY UNIT' OWNER, THEIR LESSEES, GUESTS AND OCCUPANTS

—d il
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FOR ANY DAMAGE  OR INJURY WHICH RESULTS FROM ANY RULE OR

REGULATION PROMULGATED PURSUANT TO THIS DECLARATION IN GOOD
FAITH.

The Association shall have the right to enter into con-
tracts and leases with third parties, including management con-
tracts for the Assoclation. However, the Asscciation, prior to
the termination of Declarant Control, may not elther directly or
indirectly enter into contracts or leases (including a manage-
ment contract) unless there is a right of termination of any
such contract or lease, without cause, which 1s exercisable
without penalty at any time after said termination, upon not
rnere than ninety (%0) days' notice to the other party.

17.3. New Functions. The Association may perform other
Functions not in this Declaration so long as: (1) the Executive
Board specifically finds that such Function will likely benefit
the Property by improving or maintaining its economic,
recreational, envirconmental or aesthetic value, or reasonably
enhance the use and enjoyment of the Property; (2} the
commitment to provide for such new Functicn 1is approved by an
affirmative vote of the Executive Board of the Association; and

(3) the commitment to provide for such new Function is approved
by the affirmative vote of the Members.

17.4. Ownershiv of Provertv. The Association shall be
authorized to own egquipment, furnishings and improvements neces-
sary te carry out its Functions pursuant to these Covenants.

17.5. Power to Mortgacge and Pledge. The Executive Board
of the Assocliaticn shall have the power and authority to
mortgagde the property of the Association and to pledge
designated percentages of the revenues of the Association as
security for loans made to the Association in performing its
authorized Functions, provided, however, that the Conmmon
- Elements may not be mortgaged or conveyved without the consent of

at least eighty percent (80%) of the Unit Owners excluding the
Declarant.

17.6. Propertv Maintenance Function. Subject to the
limitations provided in Section 17.2., the Association shall
provide for: '

(1) +the care, operation, management, maintenance,
repair and replacement of all Commen Elements including
Open Space, Limited Common Elements, parking areas, roads,
walks, drives and other similar areas, as necessary for
their customary use and enjoyment; or maintenance of
lighting provided for transpertation corridors and court-
vards, parking areas, walks, drives, fountains, bikeways,
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waterways and other similar Common Elements:; maintenance
cf cother areas as may be necessary for access toc the
boundary of or full utilization ¢f any land or any
improvenments within the Property;

(2} the maintenance (including periodic painting)
for normal wear and tear of the roofs and exterior walls
of the Condominium and shall establish a sinking fund to
accomplish this objective. Unless expressly approved by
the Architectural Review Board,. all Units shall maintain
thelr coler for walls and various colors of trim which
were originally established by Declarant. Any roof

e replacement shall match existing roof colors.

Any material damage which occurs to the exterior
walls, windows or roofs (but not patios, decks or porches)
shall be reported by the Unit Owner immediately to the
Association and the Association shall promptly tazke
appropriate actlons to make the necessary repairs.

(3} consistent with thls Declaration with respect to
that portion which is located within the Property, the
maintenance and care of the private wastewater treatment,
cocllection and/or disposal facilities and other related
obligations pursuant to the Agreement between the North
Carclina Environmental Management Commission and
Declarant, a copy of which is attached as Exh;.blt E and
incorporated by reference herein.

17.7. Operztion Funciion. Subject to Pertinent Law, the
Associlaticn or the Assoclation in conjunction with other
Associations within Spring Hill may perform all Functions within
the power of a Special Purpose District pursuant to the General
Statutes of North Caroclina which are not being performed by such
a district which may be reasonably necessary or desirable to
keep or maintain the Property as a part of a safe, attractive,
desirable residential community.

17.8. Security TFunction. The Association may provide
security and fire protection within the Property and provide and
maintain a fire and watch system which may include periodic fire
prevention inspections and egquipment certifications, cable,
microwave, telephone or radio-based fire monitoring and tele-
vision security electronics which do not unreasonably offend the
privacy of the Unit’ Owners, the Declarant or their Occupants.
The Association may also crganize its "“Community" watch or
related programs pursuant to which residents monitor and report
suspicious activity.
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17.9. Parking Functicn. The Association shall care for,
clean, operate, manage, maintain, repalr or replace parking
areas to accommcdate Unit Owners, lLessees, Occupants and Guests,
and such parking areas may include but not be limited to signs,

fences, landscaping or other facilities appurtenant to parking
areas. '

In addition, the &Association shall have the power to
protect the use and enjoyment of the rcadways within the
Condominium, including but not limited to restrictions on the
types, sizes and weilghts or vehicles permitted to use roads, the
maximum and minimum speeds of vehicles using said roads, all
other necessary traffic and parking regulations, and the maximum
noise levels of vehicles using said roads.— Pestrictions on the
use c¢f the roads may be mnore restrictive than the laws of any
state or local government having Jjurisdiction over the
Property. The Association may prohibit the entry into the
Property of excessively noisy vehicles and restrict or prohibit
two-wheel and three-wheel vehicles, other than those with
engines of one-brake horsepower or less.

17.10. Recreation and TFestival Function. In order to
promote the use and enjoyment of the Property, the Association
may provide limited year-round sports, recreation, festival and
education programs of suitable variety and such miscellaneous
equipment as may be necessary therefor.

17.11. Domestic Anjimal Control Function. The Association
shall be obligated to and shall provide regulatians, facilities,
manpower and funds to enforce pet contrel in a manner consistent
with Section 8.7., or to exclude pets from Common Elements and
‘other public areas, in which case it may, but shall not be obli-
gated to, provide reasonable Xennel facilities for the XKeeping
and care of Unit Owners', Lessees', Guesis' and Occupants' dogs
or for the orderly confinement or demise of stray animals in
cooperation with the local Humane Society or similar public or
quasi-public entity. The Association may capture any animal in
violation o©f Section 8.7. and may charge the owner or Xkeeper
thereof a fee reasonably related to the cost incurred by the
Assocliation in enforcing Section 8.7.

17.12. Environmental Resource Protection Functions. The

Resource Protection Functions of the Association shall be as
follows:

(2) Drainace Control Function. The Association wmay
promulgate, prescribe and amend from time to time, reason-
able standards and regulations for drainage control to
minizize the ecclogical damage which would tend to result
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from any g¢rading, paving, landscaping, clearing of wvege-
tation, excavation, burning, application or discharge of
chemicals and nutrients, constructlon or demclition
activity on the Property.

(b) Environmental Hazard Function. The Association
may promulgate, prescribe and amend from time to time;
reasonable rules and regulations which shall govern activi-
ties which may be environmentally hazardous, such as the

application or discharge of fertilizers, pesticides and
other chemicals.

(¢} Insect, Reptile and Woods Fire Control Function.
To inplement effective insect, reptile and woods fire
contrel, the Association or its agents have the right to
enter upon any unimproved portions of the Property (e.g.,
property on which no building or structure has been
constructed, and upon which no landscaping plan has been
implemented) for the purpose o¢f mowing, removing,
clearing, cutting or pruning underbrush, weeds or other
growth, removing trash or dispensing pesticides.

(d) ¥Wildlife Function. The Declarant intends that
the Property 1s to be developed and mnaintained for the
principal purpose of accommodating human uses and that the
Property 1is not intended to be nor is to be maintained as
a wildlife sanctuary; nonetheless, the Associlation may
undertake reasonable measures te protect or replenish
species of wildlife that can be expected to adapt to man's
presence on the Property, particularly in Open Space
areas, and the Association shall undertake to enforce the
prohibitions of Section B.15. against willful destruction
of important species of wildlife that can be expected to
adapt to man's presence in the area. '

(e} Hazardous Waste Function. In addition <to the
requirements for solid waste management and for disposi-
tion and contrel of hazardous wastes as provided by
Pertinent Law, the Association may from time to time estab-
lish appropriate, reasonable regulations and controls
designed to reduce the likelihood +that noxious and
hazardous wastes may seep into the water table or into any
lakes, lagoons or ponds which are or may in the future be
located on the Property. The Association may, however,
uUse appropriate substances to maintain any ponds as
attractive visual amenities.

(fY Environmental Monitoring Tunction. The Assocl-
ation may wmonitor air and water quality within the
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Property to determine environmental trends and . .to detect
violation of the Association's rules and regulations as

well as violations of local, state and federal pollution
laws.

17.13. Reconstruction Function. In the event that any
facilities or structures maintained on Common Elements are
damaged or destroyed by fire, Act of God or other casualty other
than war, the Association shall have the affirmative duty to
repalr or rebuild such structure or improvement or tec clear such

structure or facllity from the land and to landscape the
Property so as to render it attractive.

17.14. OQther Utilities Function. Subject to Pertinent
Law and the rights reserved by the Declarant in this
Declaration, the Association may regulate the installation of
any utilities, including but not limited to water, light poles,
sewage, power lines, cable television, satellite communications
and microwave transmission facilities on the Property.

Consistent with Section 17.26., the Association shall have

the obligation to maintain that portion of the private sewer
system which is within the Property.

. Consistent with Section 17.26., the Assoclation shall
maintain and pay power bills for street lights that are within

and adjacent to Common Elements, including Limited Common
Elements.

17.15. Assessment Function. The Association shall be
authorized to levy and collect assessments, fees and charges as-
prescribed in this Declaration.

17.16. Tax Pavment Function. The Association shall pay
all ad valorem real estate taxes, special improvement and other
assessments, ad valorem personal property taxes and all other
taxes, dutlies, charges, fees and payments required to be made to
any governmental or public authority, which shall be imposed,
assessed or levied upon, or arise in connection with any
property owned by the Association.

17.17. Richt to Dispeose of Provertyv. The Association
shall have full power and authority to acquire, accept, sell,
lease, grant rights in, transfer, encumber, abandon or dispose
of any property owned by the Association.

17.18. Implied Richts and Tunctions. The Association
shall have and may exercise any right or privilege given to it
expressly in this .Declaraticon or, except to the extent limited
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by the terms and provisions of this Declaration, given to it by
law, and shall have and may exercise every other right or privi-
lege or power and authority necessary or desirable to fulfill
its obligations under this Declaration, including the right to
engage necessary iabor and acquire use ©f or purchase necessary
personal property, eguipment or facilities; employ personnel
necessary to manage affairs of the Association: obtain and pay
for legal, accounting and other professional services as may be
necessary or desirable; and to perform any function by, through
er under contractual arrangements, licenses or other
arrangements with any governmentzl or private entity, I1ncluding
but not limited to Declarant or any clubhouse ope*atlng on the
Property, as wmay be necessary or desirable.

17.19. Indemnification Function. The Association shall
be obligated to and shall indernnify the Declarant and hold it
and 1ts officers, partners, employees and managers harmiess fron
all 1liabkility, loss, cost, damage and expense, including

attorneys' fees, arising with respect to any operations of the
Assoclation or any Functions.

_ 17.20. Limited Regulation Function. The Assoclation
shall be authorized to and shall have the power to adopt, amend
and enforce reascnable rules and regulations applicable within
the Property with respect to any Common element or Function, and
to implement the provisions of this Declaration, the
Association's Articles of Incorporation or its By-lLaws, and a
copy of all such rules and regulations shall be provided to each
Unit Owner. Each Unit Owner, Occupant, Lessee, Guest and their
employees shall be obligated to and shall comply with and abide
by such rules and regulations and shall reimburse the
" Association for its cost of enforcement and damages upen failure
to comply with or abide by such rules and regulations.

. 17.21. Charges for Use of Facilities. The Association
may establish charges for use of Common Elements to assist the
Association in offsetting the costs and expenses of the Associ-
ation attributakle to the Common Elements. All charges estab-
lished shall be reasonable and shall be uniformly applied. Each
Owner, Occupant, Lessee and Guest shall be obligated to and

shall pay any such reasonable charges for use of Conpmon
Elements.

17.22. Charges for Service Functions. The Assoclation
may establish charges for providing any service as required or
permitted by any Function on a regular or lrregular basis to a
Unit Owner, Occupant, Lessee or Guest to assist the Association
in offsetting the costs and expenses of the Association attri-
butable to the service.
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17.23. Annual Reporting Function. The Assoclation shall
annually, within ninety (%0) days after the closure of the
fiscal year of the Association, provide tec Unit Owners a general
itemized statement showing the assets and liabilities of the
Assoclation at the close of such fiscal year, and a general
statement of the Assoclation's revenues, costs and expenses. It
shall be necessary to set cut in the statement the name of any
creditor of more than $1,000 of the Association. The Associ-
ation shall furnish to each Member of the Associlation who makes
request therefor in writing a copy of such statement within
thirty (30) days after receipt of such reguest. Such copy nay
be furnished to the Member either in person or by mail.

17.24. Notice Function. Notice and copies of all rules
or recgulations established by the Association shall be made
available to Unit Owners upon written reguest. The Association
may establish a charge for reproducing and distributing the
rules or regulations. Copies of the rules and regulations shall
be available for review at the Association offices or the
Associatlon clubhouse if said facilities exist. In addition,
the Association may publish such rules and regulations in a
local newspaper, make personal delivery to the mail box of each

Unit or mail the rules and regulations to Unit Owners at the
address registered with the Assocciation.

The Association or its agents may not enter into the Unit
of any Unit Owner to perform any Resource Material Function or
to install any utility, communications or public convenience

facility without providing at least two (2) weeks mail notice to
the Unit Owner.

17.25. Professional Association Management Function. The
Executive Board of the Association shall engage pursuant to a
written contract the services of a professional property associ-
ation agent or management firm to execute the Functions and
other obligations of the Association, except the Architectural
Review Function and the establishment of Rules and Regulations,
as provided for in this Declaration. In order to minimize the
. cost of such services, to promote consistency and coordination
within the wvarious properties within Spring Hill, and to
maintain a high standard of care throughout the Property, the
Association shall work with all the other property owners'
associations and condominium associations within Spring Hill <o
jointly engage such professional association management agent or
firm and, in such case, the various assoclations shall have the
affirmative duty to act in good faith and with reasonable
diligence to share the cost of such management based upon the
relative number of residential units within each Association or
other formula which may be jointly agreed upon by the various
assoclations. Under no circumstances, however, mav such
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property management agent or firm be able to convey real
property owned by the Association. In all circumstances the
Association's manager shall as a minimum be bonded at the
expense cf the Association at such levels or protections as the
Executive Board in its discretion deems prudent.

17.26. Coordination With Other Associations. 1In order to
ensure that 2ll signage throughout Spring Hill is maintained in
a consistent, attractive manner, to ensure that entrance ways
and all of the Property are actractive and well maintained, to
ensure that the private sewer system serving the Spring Hill
community is maintained properly, the Association shall have the
affirmative duty in good faith and with reasonable diligence teo
work with other property owners' associations in Spring Hill to
establish such agreements as may be necessary and appropriate to
provide for such care and maintenance on a per unit basis or

such other basis as 1s agreed upon by the respective
hssociations.

17.27. Automatic Memberships. Every Unit Owner and the

Declarant shall be 2 member of the Asscciation (hereinafter
called "Member").

17.28. Voting Rights. The Assoclation shall have cone
type of regular voting membership. Votes in the Association are
allecated in Article IV of this Declaration.

During the Declarant Control Period, Declarant or persons
so designated in writing by Declarant may appoint and remove the
officers of the Association and the members of the Executive
Board. Not later than sixty (60) days after conveyance of
twenty-five percent (25%) of the Units (including Units which
may be created pursuant to Special Declarant Rights) to Unit
Owners other than Declarant, at least one member and not less
than twenty-five percent (25%) of the members of the Executive
Board shall be elected by Unit Owners other than Declarant. Not
later than sixty (60) days after conveyance of f£ifty percent
(50%) of <the Units (including Units which may be created
pursuant to Special Declarant Rights) to Unit Owners other than
Declarant, not less than thirty-three percent (33%) of the

members of the Executive Board shall be elected by Unit Owners
cther than Declarant.

When any property entltllng any owner to membership in the
Asscc;atlon is owned of record in the name of two (2) or more
persons or entities, whether fiduciaries, joint tenants, tenants
by the entirety, time share or interval owners, tenants in
common, tenants in partnership or in any other manner of Jjoint
or comnon ownership, or Lf twe (2) or more persons or entities
have the fiduciary relationship. respecting the same property,
then unless the instrument or eorder appointing them or creazting
the tenancy otherwise directs and it or a copy therecf is filed
with %the secretary of the Association, thelr acits with respect
to voting shall have the following effect: (2) L1f conly cne (1)
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votes in person or by proxy, his act binds all; (b) if more than
one (1) votes in person or by proxy, the act of majority so
voting binds all; (c) if more than one (1)} votes in person or by
proxy, but the vote is evenly split on any particular matter,
each fraction shall be entitled its proportionate share of the
vote or votes: (d) if the instrument or order so filed shows
that any such tenancy is held in unequal interest, a majority cor
even split for purposes of this paragraph shall be a majority or
even split in interest; (e) the principles of this paragraph
shall apply, insofar as possible, to execution of proxies,
walivers, consents or objections .and for the purpose of
ascertaining the presence of a quorum.

The voting rights of any Unit Owner may be assigned by
said Unit Owner to his or Lessee who has entered into a lease
with a2 term of one (1) year or more; provided, however, that the
Unit Owner may not assign to such Lessse any vote or votes not
attributable to the property actually leased by the Lessee;
provided, further, that such assignment of voting rights is in

writing and a copy of such assignment is filed with the
Association.

17.29. Referendum. As provided elsewhere in this
Declaration, and pursuant to procedures established by the
Bylaws of the BAssociation to the extent nect inconsistent with
this Declaration, each Member of the Association shall have a
right to vote to approve or disapprove certain major actions
which affect the interest of the Unit Owners including the
adeption of New Functions for the Association, raising the
Standard Assessment, Major Repairs or Debt Retirement,
termination of the Association or such other matters that the
Executive Board of the Association shall deem advisable to
submit to the Unit Owners (other than Declarant excep ith

ARTICLE XVIII

Enforcement

18.1. Declarant's Rights of Enforcement. The Declarant
shall have the right, but shall not be obligated, to proceed at
law cr in equity -fto complete compllance to the terms of this
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Declaration or to prevent the violaticon er breach in any event.
Vielateors shall be personally obligated to reimburse the
Declarant in £ull for all its direct and indirect costs or
damages resulting from the vieclatien or breach, including but
not limited toc legal fees and expenses incurred by the Declarant

and/or the Association in maintaining compliance with this
Declaration.

‘ 18.2. Lien for Assessments. Any assessment levied
against a Unit which remains unpaid for a periocd of thirty (30)
days or longer shall constitute a lien on that Unit when filed
of record in the Office of the Clerk of Superior Court of the
County in which the Unit is located, and such lien may be
foreclosed as a mortgage on rzal estate under a power or sale,
all as provided by the 2act. any past due common expense
assessment or installment thereof shall bear interest at a rate
to be established by the Association, which rate shall not
exceed the highest rate allowed by applicable law. '

18.3. Enforcement of Functions.

(2) If any Unit Owner or +the Declarant fails to
maintzin any Open Space or other Structure, facility or
lands within the Property, fails to perform any acts or
maintenance or repair required under this Declaration, the
Assoclation may provide such exterior maintenance and
repair upon such Property and improvements thereon. In
addition, the Association may, without notice, make such
emergency repalrs and maintenance as. may in its Jjudgment
be necessary for the safety cof- any person or to- prevent
damage to any other property. The cost of such emergency
exterior maintenance and repair shall be assessed against
the applicable Unit owner and shall be a lien on the
subject property and an obligation of the Unit Owner and
shall become due and payable as set forth in this
Declaration and the Bylaws of the Association. Fcr the
purpose of performing the emergency exterior maintenance
authorized by this Section, the Association, through its
duly authorized agents or employees, shall have the right,
after reasonable notice to any Unit Owner, to enter upon
the respet¢tive property during reasonable hours on any
day. The Assoclation 1s given an irrevocable license or
easenent over all the Property to inspect in order to

determine whether any repair is necessary under this
Section.

(b} DECLARANT,  THE ASSOCIATION OR ANY OF THEIR

RESPECTIVE DIRECTCRS, OITICERS, AGENTS OR IEMPILOYEES SHALL
NOT BI LIABLE FOR ANY PERSONAL INJURY OR PROPERTY DAMAGE
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OR OTHER INCIDENTAL OR CONSEQUENTIAL DAMAGES OCCASIONED BY
ANY NON-NEGLIGENT ACT OR OMISSION IN THE INSPECTION,

REPATR OR MAINTENANCE OF ANY SITE, IMPROVEMENTS OR PORTION
THEREQFE.

{c} WVWhenever the Association or +the Declarant
‘undertakes, pursuant te this Declaration, *tTo correct,
. Tepair, clean, preserve, clear out or perform any action
on the preoperty or on easement areas adjacent thereto,
entering the property and taking such action shall not be
a tregpass, and an irrevocable license or easement. to

enter 1is hereby granted by any Unit Owner who takes
subject to this Declaration.

(d) The Association shall respond tc complaints
received as to wviclations o©f the Declaration and shall
inform the violators of such complaint. If the violation
is not expeditiously terminated, the Association may
engage legal counsel to bring an appropriate action at law
or in eqguity, including any appeals, to enforce this
Declaration. After final adjudication, violators of this
Declaration shall be obligated to reimburse the Associ-
ation in full for all its direct and indirect costs
including but not limited to legal fees and expenses

incurred by the Association in maintaining compliance with
this Declaration. :

18.4. Rights of action. The Association and any
aggrieved Unit Owner shall have a right of action against Unit
Owners and any aggrieved Unit Owner shall have a right of action
against the Association for failure to comply with the
provisions of this Declaration, the Bylaws and the rules,
regulations, and decisions of the Association made pursuant to

authority granted to the Association in this Declaration and the
Bylaws.

18.5. Compliance with Contrellific Documents. Section 8.1
of this Declaration contains certain enforcement provisions
relating to each Unit Owner's and Occupant's obligation to
comply with this Declaration, the Bylaws, the Articles of
Incorporation of the Association and rules and regulations pro-
mulgated by the Executive Board or the Associlation. [Reference

is hereby made to Section 8.1 for additiconal detalls on said
enforcement provn.s;.ons.

18.6. Who Mav Enforce. The benefits and burdens of this
 Declaration run with the land at law and in equity and to the
extent permitted by applicable law, the Declarant, 1its
successors and assigns, the Association, its successors and
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assigns, or any Unit Owner and his helirs, successors, represen-
tatives, adninistrators and assigns with respect to the
Property, shall have the right to proceed pursuant to Section
18.8 against a party specified in Secticn 18.7 to compel a
compliance te¢ the terms hereof or to prevent the violation or
breach in any event. The Association may carry out its
Enforcement Function as provided in this Declaration.

N 18.7. Against Whonm Mav the Covenants Be Enforced. The
obligation and benefits prescribed by this Declaration shall run
with <the Property and shall, %o the extent permitted by appli-
cable law, be -enforceable against the Declarant, his heirs,
successors, representatives, administrators, assigns, or cother
person whose activities bear a relation teo the Property.
including Guests, Occupants and Lessees when the aforesaid
persons or entities .engage in activities (including omissions
and failures to act) which constitute violations or atiempts to
vieclate, contravens or circumvent the covenants, burdens, obli-

gations, easements, servitudes and restrictions set forth in
this Declaration.

18.8. Enforcement Remedies. To the extent permitted by
applicable law, in addition to the enforcement rights of the
Declarant and Association, in the event that any Structure is
erected, constructed, reconstructed, altered, repaired,
converted or maintained, or any Structure or land use is in
violation of this Declaration, the Association, the Declarant or
any Unit Owner may institute appropriate legal proceedings or
actions, at law or in equity: (a) teo prevent such unlawful
erection, construction, reconstruction, alteration, repair,
conversion, maintenance or use: (b) to restrain, correct or
abate such violation, or breach of this Declaration; (c) to
prevent the occupancy of said building, structure or land:; (d4)
to prevent any act, conduci, business, or uses which is in
breach of this Declaration; or (e) to compel any affirmative act
which, pursuant to this Declaration "shall™ be performed.

18.9. Enforcement by Governmmental Authorities: Assump-
tions of Responsibility by the Association. Upon default for a

period of six .(6) months or more by the Association in the
payment of any ad valorem taxes or other assessments, taxes,
fees and charges required to be made to any governmental or
public authority by the Associatien, the governmental or public
authority shall be entitled to a lien on each Unit then subject
to this Declaration in an amount egual %to the taxes or other
payments due divided by the total number of Units subject tao

this Declaration. Such liens may be foreclosed by the
governmental or public authority in the manner provided for
foreclosure c¢f liens .for ad valorem taxes. The Assocliation is

empcwered to levy z2ssessments against the Unit Owners for the
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payment of ad valorem taxes, other assessments, taxes, fees and
charges as provided above and in Section 17.16 cf this
Declaration, which assessments may be enforced by the

Association as other assessments levied by the Association are
enforced.

ARTICLE XIX.
General gzv ovisions

_ 19.1. Conflict with the Act; Severabilitv. Should any of
the terms, conditions, provisions, paragraphs, or clauses of
‘this Declaration cenflict with any provisions of the Act, the
provisions of the Act shall control unless the Act permits the
Declaration to override the Act, in which event the Declaraticn
shall control. The invalidity of any covenant, restriction,
condition, limitation, provision, paragraph or clause of this
Declaration, or of any part of the same, or the application
therecf to any person or circumstance, shall not impair or
affect in any manner the wvalidity, enforceability or effect of
the rest of this Declaration, or the application of any such
covenant, restriction, condition, limitation, provision,
paragraph or clause to any other person or circumstances.

19.2. Interpretation of Declaration. Whenever
appropriate singular may be read as plural, plural may be read
as singular, and the masculine gender may be read as the
feminine or neuter gender. Compound words beginning with the
prefix "here™ shall refer to this entire Declaration and not
merely to the part in which they appear.

In all cases, the provisions of this Declaration shall be
given that reasonable interpretation or construction which will
best effect consummation of the general plan of land use
restrictions and affirmative obligations of the Unit Owners,
which will carry out the intent of thé Declarant, and which will
preserve the Property as a situs for a high amenity, attractive,
well maintained, privately—-governed commercial and residential
Village community. Common law strict rules of construction
shall not apply as they do not reflect moderm day interests in
high quality land use planning, ceonstitutional freedoms of
assoclation, whether by contract or otherwise, and the need for
flexibility in the land plan and private governance structure
for a large scale development.

Contrary to the restrictive common law rule of construc-
tion, this Declaration shall be interpreted broadly to touch and
concern the Property with recognition of modern economic, 1land
use planning and real estate finance and development principles,
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theories and practices. It is the Declarant's intent, and all
Unit oOwners who take ownership subject to this Declaration, do
covenant and agree, and are thereby estopped to deny, that any
Function of the Association and any other covenant, condition,
restriction or obligation with this Declaration is intended to
promote the use and enjoyment of the Property, is intended to
foster the creation, preservation or enhancement of economic or
intangible wvalues associated with the Property, and does touch
and concern, benefit and burden and run with the Property.

The provisions of this Declaration shall be given full
‘force and effect notwithstanding the existence of any zonlng
ordinance which allows a less restrz.cted use of the Property.

19.3. Captions. The captions herein are only for
convenience and reference and do not define, limit or describe
the scope of this Declaration, or the intent of any provision.

19.4. Exhibits. Exhibits A, A-1, B, C, D and E attached
hereto are made a part hereof.

19.5. Severability. Should any Covenant or restriction
herein contained, or any Part, Article, Section, paragraph,
sentence, clause, phrase or term in this Declaration be declared
to be void, invalid, illegal or unenforceable for any reason by
the adjudication of the highest court or other +tribunal which
considers such matter and has jurisdiction over the parties
hereto and the subject matter hereof, such Jjudgment shall in no

- way affect the other provisions hereof which are hereby declared
to be severable.

1l9.6. o Tmplied Tiabilities or Duties. ANY RULES OR
REGULATIONS ESTABLISHED BY THE ASSOCIATION PURSUART TO THIS
DECLARATION SHALL NOT IMPLIEDLY CREATE ANY DUTY TO ANY UNRIT
OWNER NOT EXPRESSLY PROVIDED FOR IN THIS DECLARATION.

IN WITNESS WHEREOF, the undersigned has executed this
Declaration as of the day and year first above written.

FRASER RESIDENTIAL PROPERTIES, IKC.

3 By: Wﬂuﬂ/ (SEAL)

hu : LT T e pPresident ¥
m-. I ""'"""'“""\: '
L//
Cc /'\—_J ,
Secratary
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EXHIBIT A

{Property Description for Phases 1 and 2)

Phase 1: :

Beginning at a peint at the southeastern corner of the property
hereinafter described, said peint being -in the northern boundary
of the right-of-way of Audubon Lake Drive and also being
‘designated Control Corner with N.C. Grid Coordinates of N(y)
785,%561.50, E(x) 2,015,515.79, as shown on the plat hereinafter
referred to; running thence along and with the northern boundary
cf the right-cf-way of Audubon Lake Drive South 47 degrees 27
45" West 76.50 feet to a point; thence leaving the boundary of
the right-of-way of Audubon Lake Drive and running along the
common boundary of property of Fraser Residential Properties,
Inc., now or formerly, the following courses and distances:
North 42 degrees 32/ 15" West 85.50 feet to a point:; thence North
47 degrees 27’ 45" East 17.85 feet to a point; thence North 42
degrees 327 15" West 112.75 feet to a point: thence North 47
degrees 27’ 45" East 66.08 feet to 2 point: thence South 87
degrees 32’ 15" East 76.13 feet to a point; thence South 42
degrees 32’ 15" East 58.92 feet to a point; thence South 47
degrees 27’ 45" West €1.27 feet to a point; thence South 42
degrees 32' 15" East 85.50 feet to a point in the northern
boundary of the right-of-way of Audubon Lake Drive, the point and
place of Beginning, and being more particularly described cn
Sheet __ 2 of _§ as shown on the plat and plans of Brandoen

Ridge Condominium, filed in Condominium Drawer _< Page gQgg
Durham County Registry.

Phase 2:

Beginning at a pOLnt at the southermnmost corner cof the property
hereinafter described, said point alsc being. in the northern
boundary of the riqht-cf—way of Audubon Lake Drive and being
designated "“Control Corner" with N.C. Grid Coordinates N(y)
785,961.50, E(x) 2,015,515.79 on the plat hereinafter referred
to; thence leaving the boundary of the right-of-way of Audubon
Lake Drive and running with the common line of property of Fraser
Residential Properties, Inc., now or formerly, the following
courses and distances: North 42 degrees 32/ 15" West 85.50 feet
to a point; thence North 47 degrees 27‘ 45" East 61.27 feet to a
point; thence North 42 degrees 32/ 15" West 58.92 feet to a
paoint; thence North 87 degrees 32’ 153" West 76.13 feet to a
point; thence South 47 degrees 27’ 45" West 66.08 feet to a
peint; thence North 42 degrees 232¢ 15" West 30.74 feet to a
point; thence North 8 degrees 32/ 05" East 50.46 feet to a point;
thence North 47 degrees 27’ 45" East 133.80 feet to a point;
thence South 42 degrees 32’ 15" East 15.00 feet to a point;
thence North 47 degrees 27’ 45" East 15.81 feet to a point;
thence South 42 degrees 32’ 15" East 245.70 feet to a point in
the northern right-of-way of the boundary of Audubon Lake Drive;
thence along and with the northern beundary of the right-of-way
of audubon Lake Drive South 47 degrees 27‘ 45" West 130.21 feet
to the pecint and place of beginning, and being more particularly
described on Sheet #' of 4§ as shown on the plat and plans
of Brandon Ridge Condominium, filed in Condominium Drawer V4
Page /0& , bDurham County Registry.
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NORTHE CAROLINA
Do hAann COURTY

I, ﬁl..:@/é’ 14 QU/A 022 i ', a Nctary Public
of said state and county certify that (il bym C. iroanp
personally appeared before me this day and acknowledged that he
is Secretary of -FRASER RESIDENTIAL. PROPERTIES,
INC. and that by authority duly given and as the act of the
" ~corporation, the foregoing Declaration was signed in its name by
its President, sealed with its corporate seal, and attested by

himself as its Secretary. ; 7’//1
Wltness my hand an notarial seal this the.._ . /% day
“uf, . Dcptem ber , 1987.

/)‘{7/ ,ﬂ«é 74 /“H’L&/O/

Notary Public

) \{yf Ccmm:Ls'::_on Expires:

.:"'/f- ”‘f

'*J':QA fum,cf, /3 1942

Fil
209-6/1/2/3DECLAR BOox M@iLEfJ
e 77 gL @ﬁ- %o
L4
RUTY
State of Horth Caralina-Gurham County” ,'.?ECIS TE% G4 f?:‘?ETT
The foregning certificata(s) of YUR Hs H : ‘0 _;"" DEED c
(el B Sefloion CATY, HC

ANziary Matarias) Public for the Besignatad Governments
uniis is {2re) certified 1o be correct.

This the S . dayel DG r0.15.5 7

-

Ruth C. Garrett ‘i—k C larrect F
Registar of Deeds Bw%ﬂ?
Ragister of Deeds
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. EXHIBIT A-1
(Property Description for Phases 3-20)

Beginning at a point, said point being located South 01 degrees
177 54" East 7.96 feet from the Control Corner having N.C. Grid
Coordinates of N(y)=786,477.42, E{x}=2,015,150.10, as shown in
Plat Book 112, Page 105, Durham County Reglstry, running thence
South 88 degrees 13/ 14" East 220 feet to a stake; thence North
46 degrees 447 46" East 225 feet to a stake; thence South 38
degrees 30’ 14" East 203.98 feet to a stake; thence South 38
degrees 30/ 14" East 28.02 feet to a stake; thence South 58
degrees 30’ 14" East 25.00 feet to a stake; thence South 58
degrees 307 14" East 224.24 feet to 2 stake; thence South 47
degrees 27’ 45" West 876.330 feet to a stake; thence along and
with a curve in a clockwise direction, said curve having a radius
of 270.000 feet, an arc distance of 199.991 feet and a chordé
bearing and distance of South 68 degrees 40’ 56.0" West 195.451
feet to a stake; thence South 89 degrees 54’ 02.0" West 15.24
feet to a stake; thence North C degrees 05’ 53" West 743.480 feet
to a stake; thence North 85 degrees 40’ 14" East 87.8B1 feet to a
stake; thence North BS5 degrees 40’ 14" East 4.32 feet to a stake;
thence North 1 degree 17’ 54" East 76.660 feet to a stake, the
point and place of Beginning.

SAVE AND EXCEPT from the above-described property Phases 1 and 2,
Exhibit A, more particularly described as follows:

Phase 1:

Beginning at a pocint at the southeastern corner of the property
hereinafter described, said point being in the northern boundary
of the right-of-way of Audobon Lake Drive and also being
designated Control Corner with N.C. Grid Coordinates of N(y)
785,961.50, E(x) 2,015,515.79, as shown'on ther plat hereinafter
referred to; running thence along and with the northern boundary
cf the right-of-way of Audubon Lake Drive South 47 degrees 27’
45" West 76.50 feet to a point:; thence leaving the boundary of
the right-cf-way of Audubon Lake Drive and running along the
common boundary of property of Fraser Residential Properties,
Inc., now or formerly, the following courses and distances:

North 42 degrees 232’ 15" West 85.50 feet to a point; thence North
47 degrees 27’ 45" East 17.85 feet to a point; thence North 42
degrees 32’ 15" West 112.75 feet to a point; thence North 47
degrees 27 45" East 66.08 feet to a point; thence South 87
degrees 32’ 15" East 76.13 feet to a point; thence South 42
degrees 32/ 15" East 58.92 feet to a point; thence South 47
degrees 27’ 45" West 61.27 feet to a2 point; thence South 42
degrees 32‘ 15" East 85.50 feet to a point in the northermn
boundary of the right-of-way of Audubon Lake Drive, the point and
place of Beginning, and being more particularly described on
Sheet .2 of &5 as shown on the plat and plans of Brandon
Ridge Condominium, filed in Condominium Drawer 4 , Page /Dl .
Durhamr County Registry.
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Beginning at a pocint at the southernmost corner of the property
hereinafter described, said point also being in the northern
boundary of the right-of-way of Audubon Lake Drive and being
designated "Control Corner"™ with N.C. Grid Coordinates N({y)
785,961.50, E(x) 2,015,515.79 on the plat hereinafter referred
to; thence leaving the boundary of the right-of-way of Audubon
Lake Drive and running with the common line of property of Fraser
Residential Properties, Inc., now or formerly, the fellowing
courses and distances: Naorth 42 degrees 32’ 15" West 85.50 feet
to a point: thence North 47 degrees 27’ 45" East 61.27 feet to a
point; thence North 42 degrees 327 15" West 58.92 feet to a :
peint; thence North 87 degrees 32/ 15" West 76.13 feet toc a
point; thence South 47 degrees 27’ 45" West 66.08 feet to a
point; thence North 42 degrees 32/ 15" West 30.74 feet to a
point; thence North 8 degrees 32’ 05" East 50.46 feet to a point;
thence North 47 degrees 27’ 45" East 133.80 feet to a point;
thence South 42 degrees 32 15" East 15.00 feet to a point;
thence North 47 degrees 27" 45" East 15.81 feet to a point:
thence South 42 degrees 32' 15" East 245.70 feet to a point in
the northern right-of-way of the boundary of Audubon Lake Drive;
thence along and with the northern boundary of the right-of-way
of Audubon Lake Drive South 47 degrees 27‘ 45" West 130.21 feet
to the pecint and place of beginning, and being more particularly
described on Sheet _ 4 of 5  as shown on the plat and plans
of Brandon Ridge Condominium, filed in Condominium Drawer _+</ ,
Page 46%? , Durham County Registry.

de:TO4397A
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EXRIBIT B

To Declaration

Limited Common Elements
Each Unit Owner shall be allocated those Limited Common Elements,

as shown on the Plats and Plans, in the manner set forth on the
Plat and Plans.
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EXHIBIT C
To Declaration
Percentage
_ _ of Undivided
Unit Unit Interest in Percentage of .
No. Type Common Elements Common Expenses Basic Points

Phase T (Building One)

One 2-11 D . 0431 . 0431 67
Cne A-12_ .__D .. . 0431 .0431 67
One A-13 F .0431 L0431 67
One B~11 E 0431 L0431 67
One 2A-21 D - 0431 L0431 67
One A-22 D L0431 .0431 : 67
One A-23 F .0431 .0431 67
One B-21 E .0431 .0431 €7
One A-31 D L0431 .0431 67
Cne A-32 D .0431 L0431 67
One A-33 F .0431 .0431 67
One B-31 E .0431 L0431 67

‘Phase 2 (Building Two)

Two C-11 B .0373 -0373. ‘58
Two C-12 A .0373 .0373 58
Two C-13 o L0431 .0431 67
Two C-14 C .0431 ‘ 0431 67
Two C-21 B .0373 : .0373 58
™™o C—22 A .0373 L0373 58
‘Two C-23 c L0431 . 0431 67
Two C-24 c L0431 . .0431 67
Twe C-31 B .0373 .0373 58
T™wo C-32 A .0373 L0373 58
T™wo C-33 C .0431 .0431 67
™o C-34 ol .0431 L0431 67
iC)L\TS\



209~-6/3DECLAR/08-13-87/gas/

EXHIBIT D

To Declaration

Liens, Defects and Encumbrances

Building anéd =zoning laws, ordinances, -and state and
federal regulations;

The provisions of Articles of Incorporation-and-the Bylaws
of Brandon Ridge Condominium Unit Owners' Assoclation;

The Plats or Plans of the Condominium;

Existing streets and alleys, utility easements and other

easements of record, if any; restrictions of record, if
any; :

The provisions of North Carolina General Statutes, Chapter
47C, as amended from time to time.
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SXHIBIT E

NORTH CARROLINA ' AGREEMENT
DUREaAM COUNTY

THIS AGREEMENT made and entered into %his the _9TH-----

day of __ - ---PRIL-----------5 1987, by and uvon the North

Carolina Environmental Hanaqemen? Commission,:an agency of the
State cf North Carolina, hereinafter known as the Commission znd
Fraser Residential Properties, Inc., a corporation licensed to
do businezss in the State of North Carolina, hereinafter known 2s
the Desveloper:

WITNESSETE:

1. The Develover ié the owner of certain lands lying in
the southarf;n vart of Durhzm Count?f, North Carolina, upo'r;i' which
it is erécting and will erect dwelling units and' other
improvements, s2id develoomenkt to be known as the Soring Hill
Planned Residentizl Commuﬁitv. The Community will be comprised
of 2 number of different subdivisions or condominium
develdpments, each of which will have different proverty owners
associations. The Develover, wprior to salse cf its dwelling
units, will file declzrations of covenants or declarations of

condominiums ovursuant to the laws of North Carolina for each

subdivision or condominium vproject within the Community, which

awners association.

2. The Developer desires to constru

wastewater collection system to serve the

lands.
66



3. Tg;f.geveloper will cause to be formed prior to the
cime- o‘f. filing o©f the as mentioned declarations, non—-profit
g *cor:.;:o:ations organized and existing under an'd by wvirtue of the
laws ©of the State of North Carolina, to perfor:ml the obligations
set forth in the applicable recorded declaration for each
subdivisicn or condominium vroject including ‘operatinq,

maintzining, re-constructing and repairing the common elesments

= v
=
o

the lands . and improvements subject to the declaration and
including maintaining the wastewakter collecting system, and
wastewzter treatment and/or disposal facilities; and of

collecting dues and assessments to orovide funds for such

N . . X . - :
operation, malntenance, re—construction and revair.

. The Developer has:taoolied to the Commiséion for the
issuance of a permit pursua'nt to G.S. 143.215.1 ’:o ‘construct,
maintain, and operate said wastewater collection system znd
wastewater treatment and/or disposal- facilities,

5. The Commission desires to assure that the wastewater
collection system, and wastewater -treatment 2znd/or disvesal
facilities of Soring EHill Planned Res_idential Community are
properly constructed, maintained and operated in accordance with
law and permit orovisions in order to orotect the quality of the

waters of the State and the public interest therein.

2nd the b»enefits to be derived by e=zch of the dg'
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the North Carolina Enviroamental Management Commission and
Fraser Residential Properties, Inc. do hereby mutuzlly agree as
follows: :

1. The Develover shall construct the wastewater
collection system, and wastewater treatment and/or disvosal
facilities 1in accordance with the permit and wplans and
specifications hereafter issued and -zpproved by the Commission;
and shall thereafter properly.operate and mz2intain such systems
and facilities in accordznce with 'app}.icable permit.;provisions
and law until each system 2nd facilities have been transferred
to the Assocization.

2. The Developer shall not transfsr ownershio of the
wéstewater collection gystem,"'ér the wastewat_gr treatment and/or

b

+ =
disposal facilities to the Associztion until they have been

1

) RS

insvected and a permit‘f issued to the Associ_s_f.tion by the North

Carolinza Environmental Maznagement Commission.

3. For each subdivision or condominium wvroject within
the Soring Eill Planned Residential_ Community prior to the sale
of anvy unit within any such subdivi_sion, the Developer as

Declzrant shall indicate the same or substantizlly the same

langquage 2s follows in ezch such declaration of covenants or

declaration of condominium filed.

"(l) The Develover, at its expense, sh
vrivate sewer system to serve the Sori
Residential Community. When the
structed.’ the facilities hzave been
Norsh Carolina Environmental Manager
and a wvermit has been issued bv the
tnovironmental Management Commission,
will dedicate such vcortion of the

63
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Association as is to. be located uvoen the Property 2as
is reflected a "privates sewer easement”™ on the plat
recorded in Book /20, Page (27 of the Durham County
Regisutry. Uvon such dedication, the Association
shall . undertake the fcllowing obligations, which
obligations under this section may be enforced by the
North Carolina EBEnvironmental HManacement Commission as
a2 third party beneficiary of this section:

(a) The Association, after transfer of owner-
shiv of the resvective vortion of the private sewer
system to it by the Developer, shall apoly to North
Carolina Environmental Management Commission for a
permit to overate the system and shall therezafter
proverly maintain and ovperate the wastewater collec-
tion system and appurtenances thereto in cenformity
with law and the oprovisions of the wpermit for
construction, ooveration, revair, and maintena2nce of
the system and facilities hereafter’ issued by the
North Carolina Environmenital Commission. In order Lo
provide the necessary funds to «carr out such
censtruction ooperation, revair and maintenance, the
Association sha2ll levy and collect the asssssments
vrovided for in this Declaration, including soecial
or additional assessments, ané in the event that the
sum realized by the levy of :such assessments shall
not be¥adequate to maintzain rand overate the system
and facilities as reguired by law and permit oro—
visions? the Association shallt take such action 2s is
necessary to secure fundéds zdequate for such opurooses. ©

() In order to assure  thzt"® there shzll be
funds readily avzilable to repair or re-construct the
wastewater collection system, wastewater treatment
and/or disvosal f=acilities, in the event of severe
damages or destruction, the Association shall crezte,
maintain and use the contingency funds as orovided in
this De¢laration; the By-Laws. .

This obligation shall receive the highest
priority for exvenditures by the Associztion exceot
for Federazl, state and local taxes, and insurznce.

{c) If a wastewatsr collection system vprovided
by any city, town, villzge, county, water and sewer
authorities, or other unit of governmen:t shall
hereinafter become available to serve the Proverty,
the Asdociation or the Develover, shall such
action a2s 1s necessary to cause th
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Assoclation as Lis to be located upon the Proveriy as
is reflectzd a "';Jr:';_vate sewer easement™ on the olat
recorded in Book /I3, rPage f47 of the Durham County
Registry. Uvon such dedication, the Association
shall . undertake the fcllowing obligations, which
obligations under this section may be enforced by the
Neorth Carolina Environmental Management Commission as
2 third warty beneficiary of this sectien:

(2) The Association, after transfer of owner-
shio of the respective portion of the vrivate sewer
system to it by the Developer, shall apoly to North
Carolina Environmental  Management Commissicon for a
vermit to operate the system and shall therezfter
proverly maintain and operate the wastewater collec-
tion system and aoourtenances thereto in _conformity
with law =and the vprovisions of the opermit for
construction, overation, repair, and maintenznce of
the system and facilities hereafter’ issued by the
North Carolinz Envireonmentzl Commission. In order to
Drovide the necessary funds to carry .out such
construction operation, reovair and maintenzance, the
Association shall levy and collect the asssssments
provided for in this Desclaration, including specizl
or additionazl assessments, ané in the event that the
sum realized by the levy of :such assessments shall_
not be¥adeguate to maintzin 1and overate the system
and facilities as required by law and permit vro—
visions’, the Association shallt take such action 2s is
necessary to secure funds adequate for such purwoses. |

{bY In order to assure that there shall be
funds readily avzileble to revair or re-construct the
wastewater collection system, wastewater Gtreatment
and/or disposal facilities, in the event of severe
damages or destruction, the Assocization shall crezte,
maintain and use the contingency funds as provided in
this Declaration; the By-Laws.

This obligation shall receive the highest
priotity for exvenditures by the Assocization exceot
for Federzl, stzts 2nd loczl taxes, and insurance.

(e) If 2 wastewatzr collection system orovided
ty, town, village, county, water zand sewer
es,

by any ci
authoriti or other unit of government =shall
hereinafter become 2vzilable to serve the Property,

the Association or ths Developer, shall such
action as is necessarvy to czuse & i

o
)
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future wastewater from the Property to be accepted
and discharged into saz2id governmentzal system; and
shall convey or transfer as much of the wastewater
collection system and wastewater treatment and/cr
dispesal facilitiez and such necessary easements as
the governmental unit may regquire as a condition of
accenting wastewater from the Proverty.

{G@) The &ssociation, recognizing that it would
be conktrary to the vublic interest and to the public
health, safety and welfare to enter into woluntary
dissolution without having made adegquate wprovision
for the continued proper maintenance, repair and
overation of its wastewater <collection system and
wastewater treatment zand/or disposal facilities,
shall not enter into voluntary dissolution without
£irst having transferred 'its’ sz2id system and
facilities +to some vperson, corooration or other
entity accextzble to and aporoved by the ©North
Carolinz Environmsentzl HManagement Commission by the
issuzance of a perait.

(e} The Association shall not traznsfer, convey,
2ssign or otherwise relinguish or relezse its
responsibility for the operztion of its vortion of
the' private sewer systeid and until it has first
secured the written zooroval of the North Carolina
Eavironmental Management Commission. :

*

4. The agreements set forth im_numbered paraqraghs-l. 2
and 3 above shall be conditions of any vermit issued by the
Commission to the Deveioper‘ or the Association for the
construction, maintenance, revair z2nd operztion of a water
collection system or wastewater -treatment =znd/or dJdisvosal

facilities.

5. 4 cooy of this agreement shall be filed in the

offices of the Secretary of Stazte of North Carolina.t

IN WITNESS WEEREOF, this agreement
triplicate oriqinalé by the duly authorized
the parties hereto on the day and vear written
each of the parties named below:

-5~
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THIS the .- STx: day of _ - -+ APRIlr-~=:-—-----~ 7§ gy--

BY AUTHORITY OF THE ENVIRONMENTAL MANAGEMENT COMMISSION

. Paul Wilds, Diredtdr
T Division of Environmental Management

Praser Residential Properties, Inc.
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209—6/3DECLAR/OB—IB—B?/ga;/

CONSENT OF MORTGAGEE

First Federal Savings & Loan Association of Raleigh, a
corporation, is the holder of that certain mortgage or deed of
trust on the property as described in the foregoing Declaration
for Brandon Ridge Conc‘iomlnlum, said mortgage or deed of trust
having been recorded "in Book 48 at page 1233, 1in the office of
the Register of Deeds of Durham County, North Carolina, and as
holder of said mortgage or deed of trust does hereby consent to
the terms, conditions, and covenants in the foregoing
Declaration and the Bylaws described therein, and agrees that
the lien of said mortgage or deed of trust, the assignment of
leases and rents filed in connection therewith, and the interest
of the mortgagee ‘or beneficiary therein, are "subject to the
terms, conditions, and covenants contained in said Declaration.

IN WITNESS WHEREOF, the undersigned has caused this
Caonsent to be duly executed this /S day of vgfxp%/a.e/\ :

ke

“President

{Corporate Seal) Ly
- ’, ; -
SR 53 -
. -~ -

[ A
Mg

document certificatiorr—

these _ond o documents have
Been certified for recordation by the
city of durham subdivision review

boarg/ J M mrmap

Cdts/ 9-21-87 )
approval void 30 days from s -
date. -
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. Prepared by: Harlow, Rellly, Derr & Stark
poox woTEp Mall tor  P.O. Drawer 13448, Research Triangle Park, NC 27709
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AMENDMENT
. TO !
DECLARATION OF CONDOMINIUM
FOR .‘
BRANDON RIDGE CONDOMINIUM
WITHIN THE SPRING HILL PLANNED RESIDENTIAL DEVELOPMENT | e
DEVELOPED BY " j
FRASER RESIDENTIAL PROPERTIES, INC.
COUNTY OF DURMAN f 3
NORTH CAROLINA |
|
- : 87  §.2/-§%
Aesar’ Bt €477 A
hesrm: Bose 471 3 85765 G- 2(-8 ,
18887 >
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DATE: B\ SEPTEMBER 198B
Branden Ridge Condeominium

AMENDHMENT TO DECLARATION

THIS AMENDMENT TO DECLARATION, made this _|3*h day of
September, 1988, by Fraser Residential Properties, Inc., a North
Carolina Corpecration ("Declarant"), pursuant to the North
Carolina Cendominium Act, Chapter 47C, North Carolina General
Statutes (hereinafter "Aact").

WITNZESSETH:

WHEREAS, Declarant ls the owner in fee simple c©f certain
rea)l estate situated in the City of Durham, County of Durham,
and State 0f North Carolina, legally described en Exhibit A,
together with all buildings and improvements now or hereaftar
constructed or located thereon, and all rights, privileges,
easements and appurtenances belonging to or in any way
pertaining to sald real estate; and,

WHEREAS, Declarant desires to submit all of sald property

-to the Act.

NOW, THEREFORE, Declarant, as the owner of sald property,
hereby declare as follows:

ARTICLE I.
Submission of Property to the Acht

1.1 Submission. Declarant hereby submits the Property %o
the Act.

1.2 iging eclaratio able . The Property
shall hereafter be controlled by and subject to the full and
priginal Declaration of Condominium For Brandon Ridge
Condominium, dated September 16, 1987, recorded in Book 1402,
page B%7 in the Durham County Registry on September 22, 1987 at
4:33 p.m., as apended hereby. ‘

1.3 Division of Property into Separatelyv Owneg Uniks.
peclarant, pursuant to the Act, and to establish & plan of
condorinium ownership for the Condominium, does hereby divide
the Property intec twenty~four (24) Units and does hereby
designate al)l such Units for separat? ownarship.

ARTICLE IZT.
Allosutions

2.1 Limited Common Elements. The Limited Common Elements
serving or designed to serve each Unit are hereby allocated
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solely and exclusively to each such Unit. Limited Common
Elements include those portions of the Common Tlements allocated
by operation of Section 47C~2-102(2} or {4) of the Act, those
set forth on Exhibit B which are hereby allocated ©£o Units as
shown on Exhibit B, and those set forth in the Plats or Plans
which are hereby allocated to Units as shown on the Plats or
Plans.

2.2 Unis Allogcations. The ellocations to each Unit of a
percentage of undivided interest in the Common Elements, of
vetes in the Assccliation, and of a percentage of the Common
Expenses, are as stated on Exhiblt €. Each Unit in the
Condeminium shall have one (1) vote. Each Unit in the
Condoninium shall be assigned basis points which shall be used
to determine that Unitc’s allocated interest in Common Elements
and share of Common Expenses. Units will be deslignated as
separate "types" of Units based upon the physical and spatial
configuration of each Unit; all Units of one designated type
will be substantially identical in configuration.  Each specific
"type® of Unit shall be assigned the same number of basis
peints, but different "types" of Units are not required to have
the same number of basis points. Basls points assigned to each
Unit are set forth in Exhibit C to this Declaration. Basis
points are determined by the relative falr market values of each
"type" of Unit as determined by Declarant as of the date of the
original Declaration., Future changes in falr market values or
sales prices of Units shall not in any way affect the allocation
of basgls points o Units. Each Unit’s share of Common ExXpenses
and interest in the Common Elements shall be a percentage
determined by dividing the basis points assigned to that Unit by
the total of all basis points assigned to all Units in the
Condeminium. If, as and when additienal Units are added to the
Condominium, the percentage interest in the Common Areas and
share of the Common Expenses shall be recalculated for all Units
then in the Condominium. If, as and &hen additional Units are
added to the Condominium, each "type" ©f Unit added shall,
solely for purposes of assigning basis points, be deened to have
the same fair market value as the same “type" of Unit has been
determined to have as of the date of the original Declaration of
Condominium For Brandon Ridge Condominium, regardless of the
actual appralsed value or sales price of such additional Unit at
the time such additional Unlt is added to the Condominium.

IN WITNESS WHEREOF, the undersigned have executed this

Amendment to Declaraticn, this the _ 34N day of September, 1588.-

\11“ RIS

FRASER RESIDERTIAL PROPERTIES, INC.

By: Z;/%:A{éiézzﬁzzgziﬁLﬁf/(SEAL}

Pres;dent

Secretary
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EXHIBIT A
(Property Description for Phases 7 and 8)

Phase 7:

BEGINNING at the easternmost corner of the property hereinafter
described, said peint also being B7.67 feet from the
right-of-way of Audubon Lake Drive at Cottage Lane in a course

South 58* 30’ 14" East with N. C. Grid Coordinates N(y) il
786,351.25, E{x) 2,015.815.%0 on the plat hereinafter referred Eijﬂ
to; running thence Scuth 66" 59%' 43" West 63,23 feet to a nail : ’

in the pavement: thence along and with a curve to the right,

which ecurve has 2 radius of 7%/, a cherd course and distance of

North 4C* 30’ 50" West 45.129 feet to an existing iron pin:

thence South 31° 587 37" West 1.5 feet to an existing iron pin:

thence aleng and with & curve to the left, which curve has a

radius of 528.843 feet, a chord course and distance of North 5¢°

411 42" West 24.511 to an existing iron pin; thence South 34°

37/ 5B" West 28.5 feet to a nail in a railroad tie; thence along

and with a curve to the right, which curve has a radius of

557.343 feet, a chord course and distance of Nerth 50° 517 1a"

West £7.717 feet to an existing iron pin; thence Scuth 60° 239%'

14" West 73.48 feet to a new iron pin; thence South 2* 32* 135"

East 323.19% feet to a nail set in concrete; thence South 47° 27/

45" West 69.91 feet to 2 new lron pih; thence North 42+ 327 157

West 135.17 feet to & new iron pin; thence North 47°* 27% 45"

East 47.95 feet to a nhew lron pin: thence South 42* 327 15" East

36.25 feet to a new iron pin: thence South 85° 14’/ 45" East

79.77 feet to & polint on 2 manhole lid; thence North 60° 3%/ 14"

East 61.54 feet to an existing iren pin:; thence North 55* 3' 51° i
East 64.3% feet to an existing iron pin; thence South 38° 30
14" East 21.87 feet to a point; thence South 58* 307 14" East
161.57 feet to an existing iron pin, the point and place of
beginning, and being more particularly described on Sheet 1 of 4
as shown on the Plat and Plans of Branden Ridge Condominiun, Vo
filed in Condominium Drawer _4 ., Page /#{ , Durham County A5
Registry, on September /(5 , 1988 at 225 2 .M. ‘

Phase B: _ ’ |

BEGINNING at a point at the easternmost corner of the property i
hereinafter desgribed, sald point beiny on the western bounda ‘
of Cottage Lane; running thence South 55° 3/ 51" West 64.3% feet !
to an existing lron pin; thence South 60° 39’ 14" West £61.54 !
feet to a point on a manhole lid; thence North 85°* 14’ 45" West :
79.77 feet to a new iron pin; thence 42° 32/ 15" West 38.25 feet 3
to a2 new iron pin; thence North 47* 27/ 45" East 118.54 feet %o '
& nail in & rallroad tie; thente South 23B8* 30’ 14" East 32.61
feet to a point; thence North 57* 3¢ 51" East €7.88 feet ¢o =
new ilren pin; thence along and with the westernmost boundary of '
Cottage Lane South 38" 30’ 14" East 75.76 feet to an existing !
iron pin, the point and place of beginning, and being wmore i
particularly described on Sheet 3 of 4 2s shown on the Plat and
Plans of Brandon Ridge Condominium flled in Condominium ' .
Drawer _4% , &%t Page fﬁ?, Durham County Reglstry, on

September_ys& , &tz M.




EXHIBIT B . .

Te Declaration,

Limited Common Elements

Each Unit Owner shall be allocated those Limited Common
Elements, as shown eon the Plats and Plans, in the manner set
forth on the Plats and Plans.
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LEEIRIT ©

To Deglaration

Percentage
of Undivided
Unit Unit Interest in Percentage of
No. Type Common Elements Common Expenses Basis Polnt
Phase 1 (Bullding One)
One A-1l D 0147 L0147 67
) One A-12 D . 0147 L0147 67
' OCne A~1l3 F L0147 L0147 67
! Cne B-11l E L0147 L0147 &7
1 One A-21 D L0147 .0147 67
e One A-22 D .0147 0247 €7
1 One A-23 F . 0147 .0147 67
: Cne B-21 E L0147 0147 67
| One A-31 D L0147 L0147 67
. One A-32 D L0147 L0147 €7
; One A-=33 F .0147 L0147 67
B One B-31 E L0147 L0147 67
! . Phase 2 (Bullding Two)
Two C-11 B 0127 0127 58
l .. .. Two C=12 A . 0127 L0127 58
-~ ie | Two C=13 c L0147 0147 €7
s e, - Two C-14 c L0147 .0147 67
e, LT Two €-21 B . 0127 L0127 58
’ Two C-22 A .0127 .0127 58
{ ' Two C-23 c L0147 © L0147 67
Two C=24 c . 0147 -« 0147 &7
Two C=-31 B . 0127 0127 58
Two £=32 A 0127 .0127 58
Two €-313 c L0147 L0147 €7
Two C-34 c 0247 +0147 67
: o

= e ie s - ————— A G - i s e e b e ¢ L — -

| P - = - - - : . - - -



e s WS? Yot i W T8 P D O, M Y L G _ el T ¢ =
- y

e —

ek A A s Y b A w4

pook 147 8paee 580

DXEIBIT C

Te Declaration

Percentage
of Undivided
Unit Unit Interest in Percentage of
Ko. Type Common Elements Common Expenses Bagls Point
‘Phase & (Bulliing Five) lgﬁﬁf
Five A-1l1 B 0127 L0127 ‘ 58
Tive A=-12 B 0127 0127 S8 .
Five A-12 B 0127 : L0127 ' 58
(3 - Q1277 Five A-14 c L0147 L0147 67
P Five A-21 B L0127 ' 0327 S8
¢ ol Flve A-22 B .0127 © o W0127 4 58
~ 7 .7 L iFive A-23 B 0127 - L0127 : 58
Five A~24 c L0147 0147 . 67
Five A-31 B L0127 .0127 58
Five A-33 B L0127 ' . 0127 58
FTive A~34 c +0147 . 0147 67
Phase € (Bullding Six)
&ilx B~-11 c L0147 L0147 67
. gix B-12 B - 0127 0127 58
wLee ot 8AX B=13 B .0127 . 0127 58
C " 5ix B-14 B .0127 L0127 58
w L e tbo78ix B-21 o .0147 .0147 67
~ o+ 7 'g8ix P=22 B L0127 0127 58
Six B=-23 B L0127 0327 £8
Six B-24 B L0127 L0127 58
Six B-31 c +D147 . . D147 67
six B=-32 B L0127 £.0127 ' 58
Six B-33 B L0127 « 0127 58
8ix B-24 B

L0127 . 0127 58
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Te Declaration

Percentage
of Undivided :
e Unit Unit : Interest in Parcentage of
jgﬁ; No. TYpe Common Elemants Common Expensas Basis Point
Paks
Pnase 7 (Building Sevan)
Seven A-1il ¢ L0147 .0147 67
£ ... - Seven A-12 c .0147 L0147 67
UL i D geven A-13 A L0127 .0127 58
b .. - Seven A-14 B ~0127 L0127 58
E; Ty Seven A=-21 c 0147 L0147 67
; Seven A-22 c 0147 L0147 €7
{ Seven A-22 A <0127 . 0127 58
l Seven A-24 B 0127 L0127 5B
: Seven A-31 C .« 0147 . .0147 67
; © Seven A-32 c L0147 .0147 67
Seven A-33 F N L0127 .0127 58
Seven A-34 B .0127 L0127 . 58
|
} Phase 8 (Building Eight)
| Eight B-11  E .0147 .0147 67
: ' Eight C-11 F L0147 0147 &7
v Eight C-12 D 0147 . 0147 €7
T Eight C~13 D L0147 L0147 €7
Eight B~21 E 0147 .D147 67
Eight ¢=21 F 0147 . 0147 &7
Bight ¢-22 D 0147 0147 €7
Eight C-23 D « 0147 0147 67
: Eight B~-31 E + D147 L0147 €7
Eight C-31 F 0147 0147 €7
( Eight C-32 D .0147 ' L0147 €7
£ight €-33 D L0147 ' .0147 67

oy . . ; T
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riret Federal Savings & Loan Association of Raleigh, =
corporation, is the holder of that certain mortgage or deed of
trust on the property as described in the Declaration for
Brandon Ridge Condominium, said mortgage or deed of trust having
been recorded in Book 1233 at page 48, in the office of the
Reglister of Deeds of Durham County, North Carclina, and as
holder of said mortgage or deed of trust, does hereby consent %o
the terms, conditions, and covenants in the criginal Declaratien
0f Condominiunm For Brandon Ridge Condominium, recorded on
September 22, 1987, at 4:33 p.m., In Book 1402 at page 897 and
the foregoing Amendment To Declaration, and agrees that the lien
of sald mortgage or deed of trust, and the interest of the
mortgagee or penefliciary therein, are subject to the terms,
conditions, and covenants contained in the Original Declaration
of Condonminium and the foregoling Amendment To Declaration.

the undersigned has caused this Consent
day of September, 1%88.

IN WITNESS WHEREOF,
to be duly executed this

fifﬁvﬁi:Mﬂ% o By: (Lum; A ‘11%44641__1’)

Its: - President

2 " ,ﬂ.‘t And: A%>dAﬂéﬂC%AJ6d:z?7/9

.\\

'f‘; ."‘. -".l;‘.‘ :.'.- xtﬂ :

¥ "ragestt wr

Secretayy

KORTR CAROLINA
BURMAN COUNTY

Qoneel B Soptar)

state and®county certify that
personally appeared before me this day and acknowledged “at he
is Secretary of FIRST FEDERAL SAVINGS & LOAN ASSOCIATION
OF RALEIGH and that by suthority duly given and as the act of
the corperation, the foregoing Declaration was signed in its

’

& Notary Pﬁbli £ gaid

name by its President, sealed with its corporate seal, and
ttested by himself as its Secretary.
Witness my hand and notarial seal this the /2 day of
September, 1988. 3 )
.n"“"“n Notary Public ¢
| B }r‘
‘uy Commission Explres:
H f'«c sy [--r' G 2490
.-... PU( \L\ - ‘
f%’. 'l. S - L.
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Prepared by: Harlow, Reilly, Derr & Stark

Mail to: P.0O. Drawer 13448,

AMENDMENT
TO
DECLARATION OF CONDOMINIUM
FOR

BRANDON RIDGE CONDOMINIUM

Research Triangle Park,

D

et

gy !

WITHIN THE SPRING HILL PLANNED RESIDENTIAL DEVELOPMENRT

DEVELOPED BY

FRASER RESIDENTIAL PROPERTIES, INC

Y n

COUNTY OF DURHAM

NORTH CAROLINA

"~

/\

NC 2770¢9
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DATE: MAY 1988
Brandon Ridge Ceondominiun

AMENDMENT TO DECIARATION

THIS AMENDMENT TC DECLARATION, made this day of May,
1988, by Fraser Residential Properties, Inc., a North Carolina
Corporation ("Declarant"), pursuant to the North Carclina

Condominium Act, Chapter 47C, North Carolina General Statutes
{(hereinafter "Act").

WITUNESSETH:

WHEREAS, Declarant i1s the owner in fee simple of certain
rezl estate situated in the City of Durham, County of Durham,
and State of North Carolina, legally described on Exhibit A,
together with all buildings and improvements now or hereafter
constructed or located thereon, and all rights, privileges,
easements and appurtenances belonging to or in any way
pertaining to said real estate; except units 5a-14, 5a-22 and
5A-23, which have previously been conveyed and whose owners have
executed their consents to this Amendment To Declaration; and,

WHEREAS, Declarant desires to submit all of said property
to the Act.

NOW, THEREFORE, Declarant, as the owner of said property,
hereby declare as follows:

ARTICLE I.

Submission of Property to the Act

1.1 Submission. Declarant hereby submits the Property to
the Act.

1.2 QOriginal Declaration Applicable To. The Property
shall hereafter be controlled by and subject to the full and
original Declaration of Condominium For Brandon Ridge
Condominium, dated September 16, 1987, recorded in Book 1402,
page 897 in the Durham County Registry on September 22, 1987 at
4:33 p.m., as amended hereby. '

1.3 Division of Property into Separately Owned Units,
Declarant, pursuant to the Act, and to establish a plan of
condominium ownership for the Condominium, does hereby divide
the Property into twenty-four (24) Units and does hereby
designate all such Units for separate ownership.

ARTICLE II.

Allocations

2.1 Limited Common Elements. The Limited Common Elements
serving or designed to serve each Unit are hereby allocated




solely and exclusively to each such Unit. Limited Cocmmen
Elements include those portions of the Common Elements allocated
by operatiocn of Section 47C-2-102(2) or (4) of the Acit, those
set forth on Exhibit B which are hereby allocated to Units as
shown on Exhibit B, and those set forth in the Plats or Plans
which are hereby allocated to Units as shown on the Plats or
Plans.

2.2 Unit Allocations. The allocations to each Unit of a
percentage of undivided interest in the Common Elements, .of
votes in the Association, and of a percentage of the Common
Expenses, are as stated on Exhibit €. Each Unit in the
Condominium shall have one (1} vote. Each Unit in the
Condominium shall be assigned basis peints which shall be used
to determine that Unit‘s allocated interest in Common Elements
and share of Common Expenses. Units will be designated as
separate '"types" of Units based upon the physical and spatial
configuration of each Unit; all Units of one designated type
will be substantially ildentical in configuration. Each specific
“type" of Unit shall be assigned the same number of basis
points, but different "types" of Units are not regquired to have
the same number of basis points. Basis points assigned to each
Unit are set forth in Exhibit C to this Declaration. Basis
points are determined by the relative fair market values of each
"type" of Unit as determined by Declarant as of the-date of the
original Declaration. Future changes in fair market values or
sales prices of Units shall not in any way affect the allocation
of basis points to Units. Each Unit’s share of Common Expenses
and interest in the Common Elements shall be a percentage
determined by dividing the basis points assigned to that Unit by
the total of all basis points assigned to all Units in the
Condominium. If, as and when additional Units are added to the
Condominium, the percentage interest in the Common Areas and
share of the Common Expenses shall be recalculated for all Units
then in the Condominium. If, as and when additional Units are
added to the Condominium, each "“type'" of Unit added shall,
solely for purposes of assigning basis points, be deemed to have
the same fair market value as the same "type" of Unit has been
determined to have as of the date of the original Declaration of
Condominium For Brandon Ridge Condominium, regardless of the
actual appraised value or sales price of such additional Unit at
the time such additional Unit is added to the Condominium.

IN WITNESS WHEREOF, the undersigned have executed this
amenédment to Declaration, this the 3 day of May, 1988.

FRASER RESIDENTIAL PROPERTIES,

[CORPORATE SEAL] é2/222{?54?2§%22}%Z;mﬁf//

ATTEST: President '

Secretary




NORTH CAROLINA

DURHAM COUNTY

I, (35Mﬁd% A éﬂlib , a Notary Public of saigd
state and county certify that _ ( ViLham (. Loadn
personally appeared before me this day and ackﬁbwledged that he
is Secretary of FRASER RESIDENTIAL PROPERTIES, INC. and
that by authority duly given and as the act of the corporation,
the foregoing Declaration was signed in its name by its
President, sealed with its corporate seal, and attested by
himself as its Secretary.

Witness my hand and notarial seal this the éﬂéré day of

May, 1988.
S S

/- Notdry Public

My Commiscion Expires:

_ Da’/OB /82




EXHIBIT A .
(Property Description for Phases 5 and 6)

Phase 5:

BEGINNING at a point which has a course and disance of South 47°
277 45" West 104.03 feet from the tract corner with N.C. Grid
Coordinates of N{y)} 786,305.45, E(x) 2,015,89¢.63, as shown on
the plat hereinafter referred to; running thence along and with
the northern boundary of the right-of-way of Audubon Lake Drive
South 47" 27’ 45" West 104.87 feet to an iron stake; thence
North 42° 327 15" West B85.50 feet to a point, thence South 47°
277 45" West 25.08 feet to a point, thence North 42° 32¢ 15"
West 96.56 feet to a point; thence North 47° 27’ 45" East 103.35
feet to a point; thence along and with a curve to the left,
which curve has a radius of 567.343 feet, accord course and
distance of South 55° 497 55" East 43.379 feet to a point:
thence along and with a curve to the right, which curve has a
radius of 35.00 feet, accord course and distance of South 14"
437 58" East 47.999 feet to a point; thence South 64° 227 20%
East 104.91 feet to the point and place of BEGINNING, and being
more particularly described on Sheet 1 of 4 as shown on the plat
and plans of Brandon Ridge Condominium, filed in Condeminium
Drawer 4, page 124, Durham County Registry on March 18, 1988 at
10:49 a.m,



Phase 6:

BEGINNING at a point at the southernmost corner of the property
hereinafter described, said point also being in the northern
boundary of the right-of-way of Audubon Lake Drive and being
designated "Tract Corner" with N.C. Grid Cocrdinates N(y)
786,305.43, E{x) 2,01%,890.65 on the plat hereinafter referred
to; running thence along and with the northern boundary of
adudubon Lake Drive, South 47" 27/ 45" West 104.03 feet to a
point; thence North 64° 22’ 20" West 104,91 feet; thence along
and with a curve to the right, which curve has a radius of 35.00
feet, accord course and distance of North 14* 43/ 58" West
47.999 feet to a point; thence along and with a curve to the
left, which curve has a radius of 567.343 feet, accord course
and distance of North 55° 49’ 55" West 43.379 feet to a point;
thence South 47 277 45" West 103.35 feet to a point; thence
North 42° 32/ 15" West 63.64 feet to a point; thence North 47°
27 45" East 11.08 feet to a point:; thence North 02° 327 135¢
West, 33.19 feet to a point; thence North 60° 39! 14" East 73.48
feet to a peoint; thence along and with a curve to the left,
which curve has a radius of 557.343 feet, accord course and
distance of South 50°* 51’/ 13" East 87.717 feet to a point;
thence North 34° 37’/ 58" East 28.50 feet to a point; thence
along and with a curve to the left, which curve has a radius of
528.843 feet, accord course and distance of South S56* 417 42"
East 24.511 feet to a point; thence North 31 s8¢ 37" East 1.50
feet to a point; thence along and with a curve to the right,
which curve has a radius of 75.00 feet, accord course and
distance of South 40°* 30’ 50" East, 45.129 feet to a peoint
thence North 66' 59¢ 43" tast 63.23 feet to a point; thence
South 58 30’ 14" East 87.67 feet to the point and place of
BEGINNING, and being more particularly described on Sheet 3 of 4
as shown on the plat and plans of Brandon Ridge Condominium
filed 1in Condominium Drawer 4 at page 126 on March 18, 1988 at
10:51, Durham County Registry.



EXHIBIT B

To Declaraticn

Linited Common Elements

Each Unit Owner shall be allocated those Limited Common
Elements, as shown on the Plats and Plans, in the manner
forth on the Plats and Plans.

set



EXHIBIT C

To Declaration

Percentage

of Undivided
Unit Unit Interest in Percentage of
No. Type Common Elements Common Expenses Basis Point
Phase 1 (Building One)
One A-11 D .0223 ‘ 0223 67
One A-12 D .0223 L0223 67
One A-13 F .0223 .0223 67
One B-11 E .02212 .0223 67
One A-21 D .0223 .0223 67
One A-22 D .0223 0223 67
Cne A-23 ¥ .0223 -0223 &7
Cne B-21 E .0223 .0223 67
One A-31 D .0223 L0223 ' 67
Cne A-32 D -0223 .0223 67
One A-33 F .0223 .0223 67
Cne B-31 E .0223 .0223 67
Phase 2 (Building Two)
Two C-11 B .0193 0183 5¢
Two C-12 A .01983 .0183 58
Two C-13 c L0223 .0223 ’ 67
Two C-14 C .0223 .0223 &7
Two C-21 B -.0193 ) .0193 58
Two C-22 A .0193 0183 58
Two C-23 Cc .0223 .0223 67
Two C-24 C .0223 L0223 67
Two C-31 B .0183 .0193 58
Two C-32 A . 0193 .0193 58
Two C-33 c .0223 . -.02323 . 67
Two C-34 c .0223 L0223 67



EXHIBIT C

To Declaration

Percentage

of Undivided
Unit Unit Interest in Percentage of
No. : Type Common Elements Common Expenses Basls Point
Phase 5 (Bullding Five)
Five A~-11 B .0183 .0193 58
Five A-12 B .0183 ' .0193 58
Five A-13 B L0183 L0183 58
Five A-14 c .0223 .0223 67
Five A-21 B L0193 L0183 58
Five A-22 B L0183 L0183 58
Five A-23 B .0193 .0193 58
Five A-24 C .0223 .0223 67
Five A-31 B .0193 .0183 58
Five A-32 B .0183 L0183 58
Five A-33 B .01%3 .0193 58
Five A-34 c .0223 .0223 87
Phase 6 (Building Six)
Six B-11l C . 0223 .0223 67
Six B-12 B .0193 .0193 58
Six B-13 B .0193 .0193 58
Six B-14 B .0193 .0193 58
Six B-21 c .0223 .0223 67
Six B-22 B . 0193 .0183 58
Six B-23 B .0193 0183 58
Six B-24 B .0193 .0193 58
Six B-31 o .0223 .0223 67
Six B-32 B .0193 - L0193 _ 58
Six B-33 B .0183 .0193 58
Six B-34 B L0193 .0183 58



CONSENT OF MORTGAGTE

First Federal Savings & Loan Assoclation of Raleigh, a
corporation, is the holder of that certain mortgage cr deed of
trust on the property as described in the Declaration for
Branden Ridge Condominium, said mortgage or deed of trust having
been recorded in Book 1233 at page 48, in the office of the
Register of Deeds of Durham County, North Carolina, and as
holder of said mortgage or deed of trust, does hereby consent tc
the terms, conditions, and covenants in the original Declaration
0f Ceondominium For Brandon Ridge Condominium, recorded on
September 22, 1987, at 4:33 p.m., in Book 1402 at page 897 and
the foregoing Amendment To Declaration, and agrees that the lien
of said mortgage or deed of trust, and the interest of the
mortgagee or beneficiary therein, are subject to the terms,
conditions, and covenants contained in the Original Declaration
of Condominium and the foregoing Amendment To Declaration.

'IN WITNESS WHEREOF, the undersigned has caused this Consent
‘to be duly executed this L& day of May, 1988.

RYSULLTLLL Py

“\'\‘ WO LOAY p 'u,'
= ’r_ap'..--n., S\‘r_) . j /
T e ".- ‘a' e
'§J.on&437 ., By: :.
) o

5 Q .2 ;
Soal = T Its: esident
T = LDz
T oLt L;" o=
(CORPORATE SEABIZ
’r’o' G'Cr;..‘.' ....... ‘if}\ .‘:." And

“u,, o Its:______  Secretary
Ut

NORTH CAROLINA

-SQ-R'H:AM COUNTY

wb?ﬁ i:L . /// )
Z 5 .. a Notary bli bl id
state and <ounty certlfy t'.gz-zﬁt/-/’E ﬁ AT Z/j;iujz‘zié' @:

personally appeared before me this day and acknowledged tHat he
is Secretary of FIRST FEDERAL SAVINGS & LOAN ASSOCIATION
OF RALEIGE and that by authority duly given and as the act of
the corporation, the foregoing Declaration was signed in its
name by its President, sealed with its corporate seal, and
attested by himself as its Secretary.

Witness my hand and notarial seal this the =£& day of
May, 1988.

o Notary Publxc 4
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STATE OF NORTH CAROLINA JISTRIENT & ZasTii

COUNTY OF DURHAM
AMENDMENT TO THE DECLARATION

WTER R o oroonmi o ey
AT BOOK 1402, PAGE 897, DURHAM
COUNTY REGISTRY

THIS AMENDMENT TO THE DECLARATION OF CONDOMINIUM FOR
BRANDON RIDGE CONDOMINIUM. made thisaw\.day of Mo \.A 2003 by the
BRANDON RIDGE CONDOMINIUM UNIT OWNERS™ ASSOCIATION, INC. 2 not-for-profi
corporation (hereinafter called “the Association™).

WITNESSETH:

WHEREAS. the Brandon Ridge Condominium Unit Qwners’ Association. Inc.
(hersinafter, “the Association”™) was created by a Declaration of Condominium for Brandon
Ridge Condom‘nium (hereinafter called “the Declaration™) on the 15" day of September. 1987,
said Declaration having been recorded at Book 1402, Page 897. Dutham County Registry:

WHEREAS, Article Il of the Declaration subjects to N.C. Gen. Stat., Chapter 47C. The
North Carchina Condonumum Acr;

WHEREAS. Article XVII of the Declaration defines the powers and authority of the
Assoctation and grants the Association the authority to carry out and enforce the provisions of
~the Declaration;

WHEREAS. Article XV of the Dectaration provides that the Declaration may he
amended only in strict compliance with the North Carolina Condominium Act;

WHEREAS. Chapter 47C-2-117 of The North Carolina Condominium Act provides that
the Declaration may be amended only by affinmative vote. or by a written agreement signed by
unit owners. of 2nits to which at least sixty-seven percent (67%) ot the vores in the association
are allocated, provided that anv such Amendment is recorded with the Durbam County. North
Carolina office of the Register of Deeds:

WHEREAS. at a meeting of the Board of Directors of the Association duly called and
held on theda\ day ol ﬁu_m,_\\h,,__ 2003, at which a quorum of the Board of Directors was
present, the resolution eftecting the foliowing amendments were duly adopted.

NOW, THEREFORE. the Association does herehy geclare and cortify that the
Declaration of Condominium for Brandon Ridge Condominium recorded at Book 1402, Page



897, Durham County Registry. shall be and hereby is Rurther amended as follows:

Article X of the Declaration. captioned “Management. Maintenance, Repairs,
Replacements, Alteratinns and Improvements,” shal! be amended as follows:

:\ third sentence shall be added to Article X, Section 10.1. captioned
Common Elements,” which shall read as follows:

“To the extent that insurance proceeds from a policy provided by
the Association pay for the costs of repair for any damage caused
to a Unit by any work on or to the Common Elements, the Unit
Owner shall bear the responsibility for paying any deductible
incwred by the Association under that policy.”

A second sentence shall be added o0 Anticle X, Secticn 10.2, captioned
“Units,” such that the second sentence gs presently writien shall become
the third sentence and the third sentence shall become the fourth sentence
and the language of the second sentence to be added shall read as follows:

“To the extent that the Association provides insurance to repair ot
replace the portions of another Unit that has become damaged or
destroyed by reason of the act of a Unit Owner, the Unit Owner
responsible for inflicting the damage o another Unit shall bear
responsibility for paying avy deductible due that is owed under the

insurance policy.”
Article X1, of the Declaration, captioned “Insurance,” shall be amended as follows:

A new subsection (v), captioned “Tnsurance Deductibles.” shall be added
to Section 1 1.1, captioned “Property [nsurance™ and shall read as follows:

“If 2.Unit Owner incurs a foss to his Unitand that [oss is covered
under the pokicy provided by the Association as required by this
section, that Unit Owner shall bear the responsibiiity for payiog
any deductibie incurred by the Associgtion and shall pay the
amount of that deductible 1 the Association on demand. Any
unpaid deductible shall be consirued as an assessment. the payment
of which may be secured by a lien pursvant to Article 13.2 of this

Declaration.”

The third sentance of Section 11.6. captioned “Individual Poiicy for Unit
Owners.” shal! be deleted in its entirety and the following sentence shall
be substituted in its place and shali read as follows:

Tf 2 casuahty (0ss is sustained and there s a reduction in the amount



of the proceeds that would otherwise be payable on the insurance
purchased by the Asseciation due to the proration of insurance
putchased by » Unit Qwner under this Scction or as a result of any
deductible that is owed under the policy provided by the
Association, such Unit Owner shall be liable to the Associstion to
the extent of such reduction or such deductiblc and shall pay the
amount of such reduction or deductibic to the Association upon
demand, and assigns the proceads of his insurance, the extent of
such raduction or deductible, to the Assecienon,



NORTH CAROLINA

DURBAM COUNTY
CERTIFICATION OF VALIDITY OF THE
AMENDMENT TO THE DECLARATION OF
CONDOMINIUM FOR BRANDON RIDGE
CONDOMINIUM, RECORDED AT BOOK 1402,
PAGE 897. DURHAM COUNTY REGISTRY

By avthority of its Board of Dircetors. Brandon Ridge Condominium Unit Qwners’
Association, inc. certifics that the foregoing amendment has been approved by the affirmative
vote of the owners of ar least sixty-seven percent (67%) of the tots of the Brandon Ridge
Condommiyum af a mecting duly held in accordance wath the bylaws of the Association, as
evidenced by thefr signatures affixed to this Certification of Vaiidity as “Exhibit A" and is
thereby a valid amendment to the existing Declaration of Condeminium for Brandon Ridpe
Condominium, and that the undersigned personally witnessed and amest (o the validity of the
signatures affixed to the written instrument attached hereto as “Exhibit A.”

BRANDON RIDGE CONDOMINIUM UNIT OWNERS® ASSOCIATION, INC.

BY: quLO ,Q/_\/"' President
NI Rt e

ATTEST; L /A  Secretary
Thelma Kithcard

SEAL

Before me, the undersigned. a Notary Public within and for the county and state aforesaid,
personally appeared this day Amber Cline and- ho. being Orst duly swomn by *
me, sav that they arc the President and Secretary, respectively. of the Brandon Ridge
Condominivm Unit Owners Association, Inc.; that they persopally witnessed and atest to the
validity of the signatures affixed to the written ingtrument attached hercto as “Exhibit A;”'ihat
the seal affixed to the foregoing instrument in writing s the corporate szal of zhe:‘ corporation and
that said writing was signed and sezled by thers in behalf of said corporation by its suthority duly
given. And the said President and Secretary acknowlcdged the said writing 16 be the act and

deeds of said corporation.
Witness my band and notarial seal, theZitnday of U003
;" ; 7
1 -2200 o A (v

prary Public e

My commission expires: / 0~






