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AMENDMENT TO AMENDED AND RESTATED DECLARATION OF UNIT OWNERSHIP
FOR THE FOUNTAINS CONDOMINIUM

This Amendment is made on the 2d day of September 1959 by THE FOUNTAINS UNIT
OWNERS ASSOCIATION, INC. (“Association” and “Declarant™), a North Carolina
Corporation, 214 West Rosemary Street, Chapel Hill, NC 27516.

WITNESSETH:

WHEREAS, Declarant recorded an Amended and Restated Declaration of Unit
Ownership at Book 1979, Page 285, Orange County Registry for The Fountains Condominium

| (the “Declaration™); and,

WHEREAS, at a duly called and conducted meeting of the Association, 100% of'the
owners of units and interests in the Condominium acting in accordance with Section 19 of the
Declaration, voted to amend the Declaration as set out below:

NOW, THEREFORE, Section 2 () is amended to read:

2. Descriptions and Unit Designations:

(a) The plat and plans describing the Condominjum are recorded at Plat p
Book 83, Pages 176 through 182 as amended at Plat Book 83, Page 185, at Plat

Book 84, Pages 26 through 32 and at Plat Book % Y Pages_ ¥/ o CLH md

through 4 b Orange County Registry to which reference is made for &

more particular description.
IN WITNESS WHEREOQF, the officers of the Association have hereunto set their hands

and caused the corporate scal to be affixed hereto all as authorized by the Board of Directors

it Tt oobhen Bl Lawd L1
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fént, sealed with its corporate seal, and attested by himselffherself as its Secretery.

kg myhandandoﬁok!slmp\seal,thmﬂte é_l MO&M-_, 1999,

ey
Sley Stare of North Carolina-Orange County
28 T rging sl o
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B oty & N\ ANomyMthfmﬂwDe&gmdem
r,,}ﬁﬁﬁﬂ?‘?_q\* N mental units is (goe) certified co be coerect. Sec filing
This che
Joycee H. Pearson
Register of Deads
A\
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FILED

07 SEP 1999, at 11:25:4iam
Book 1985, Page 96 - 97
Joyce H) Pearson
Register Qf Deeds,
Orange Courty, N. C.




STATE OF
NORTH

CAROLINA Secre=sy of Stare

To all whom these presents shall come, Greetings:

I, ELAINE F. MARSHAT L, Secretary of State of the State of North
Carolina, do hereby certify the following and hereto attached to be a true copy of

ARTICLES OF INCORPORATION
OF
THE FOUNTAINS UNIT OWNERS ASSOCIATION, INC.

the original of which was filed in this office on the 12th day of July, 1999.

IN WITNESS WHEREOF, I have hereunto
set my hand and affixed my official seal at the
City of Raleigh, this 12th day of July, 1999.

Gt 2 pokall

Secretary of State
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THE FOUNTAINS UNIT OWNERS ASSOCIATION, INC. NORTH SARpirATE

The undersigned herewith submits these Articles of Incorporation for the purpose of .
forming a non-profit corporation under the laws of the State of North Carolina.

1. m?ameoftheeotpmaﬁonis:mFountainsUnitOWmAmciaﬂon. Inc.

2. WemmoraﬁonnsacharitableormhgousoomomﬁonwxmmthemmngofN.C.
Gen. Stat. § 55A-1-40(4) in that it is organized for the purpose of operating a mon-profit
condominium owners association.
principal office and
3. Theaddressof&eﬁmhalngzmedofﬁceofmewrpomonmthe&aneofmrm
Carolina is:

214 W. Rosemary Street
Chapel Hill, Orange County, North Carolina

The name of the initial registered agent at such address is: Josh Gurlitz
4. The name and address of the incorporator is:

Josh Gurlitz
214 West Rosemary Street
Chapel Hill, Orange County, North Carolina 27516

S. The corporation will have members with such designations, rights, powers and
privileges as provided by the bylaws.

6. No part of the et earnings of the corporation shall inure to the benefit of any officer,
director or member of the corporation; and upon dissolution of the corporation, the assets of the
corporation shall, after all of its Habilities and obligations have been discharged or adequate
provision made therefore, be distributed to a charitable or religious corporation that is exempt

under § 501(c)(3) of the Imternal Revenue Code of 1986 or any successor section which is

ogganized for purposes similar to those set cut in section 2 above.

7. The mumber of directors constituting the initial Board of Directors shall be two and the
names and addresses of the person who are to serve as the initial directors are:

e
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Address
Josh Gurlitz 214 West Rosemary Street
. Chapel Hill, N.C. 27516
Jefirey R. Boak. 214 West Rosemary Street
Chapel Hill, N.C. 27516

8. ToﬂxefuﬂestenempemimdbytheNord;CgroﬁmNon—PmﬁtCoxporaﬁonActas
heﬁmormayhemﬁerheammdemmpemnwhnismingwwhohasmedasam
ofmemrpomﬁonshaﬂ&epemmanyﬁableformonemrydmforbmchofanydmyasa
director. Noamendmentonepealofthisarﬁclenortheadopﬁonofany other amendment to
mm«mmmnimmmmmmmormmemm
mmmmmmymmmmmmmemm«
adoption.

7. These articles shall be effective upon filing.
This the B2 _gay of \)ul.]:
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Prepared By & Return Fo: John A. Northen; -Horthen, Blue Law Firm
pogt office Box 2208, Chapel EHill, NC
27515-2208

Exhibit to:
Daclaration of Condominium

BYLAWS OF
THE FOURTAINS UNIT OWNERS ASSOCIATION, IKC.
CHAPEL HILL, NORTH CAROLINA

ARTICLE I - PLAN OF UNIT OWNERSHIP

1, Unit Ownexship: The Property described in the
Declaration to which these Bylaws are attached, has been submitted
to the provisions of Chapter 47C of the North Carolina General
Statutes entitled "North Carolina Condeminium Act" by the Declara-
tion recorded in the Office of the Register of Deeds.for each
County in which said Property is located, simultaneously herewith,
and such Property shall hereinafter be known as The Fountains.

2. Applicahility of Bylaws: The provisions of these Bylaws
are applicable to the Property of The Fountains, as described in
said Declaration and any additional real estate added thereto and
made subject to, the Declaration, and to the use and occupancy
thereof. The term "Property® as used herein shall include the
land, the buildings and all other improvements thereon, including
the units and the common elements owned in fee simple absolute, and
all easements, rights and appurtenances belonging thereto, and all
other property, personal or mixed, intended for use in connection
therewith, all of which are submitted to the provisions of said
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Chapter 47C of the North Carclina General Statutes, entitled "North
Carolina Condominium Act.® .

3. Applieation: All present and future owners, mortgagees,
lessees and cccupants of Units and their employees, agents, guests
and any other persons who may use the facilities of the Property
in any manner are subject to the Declaration, these Bylaws and the
Rules and Regulations nade pursvant haeretoc and any amendment to
these Bylaws upon the sawme being passed and quly set forth in an
Amendment to the Bylaws duly recorded.

The acceptance of a deed of conveyance or the entering into
of a lease or the act of ocoupancy of a Unit shall constitute an
agreement that these Bylaws and any Rules and Regulations made
pursuant hereto and the provisions of the Declaration, as they may
be amended from time to time, will be complied with and ave
accepted and ratified.

ARTICLE II - ASSOCIATION OF UNIT OWMERS

The Association of Unit Owners
shall be composed of all the unit owners of the project, including
West End Partners Limited Partnership (hereinafter referred to as
Declarant) so long as the Declarant retains ownership of one or
more of the project units. The Association shall have all of the

powers with respect to the operation and regulation of the
condominium project conferred upon the Asscociation or which may be
conferred upon the Association by or pursuant to a) the provisions
of Chapter 47C of the General Statutes of North Carolina, being the
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North Carolina condominium Act and b) the Declaration of Unit
ownership for The Fountains filed of record in the Office of the
Register of Deeds for each County in which the Property is located,
to which Declaration these Bylaws are appended. BExcept as
otherwise provided for herein allowing for the exclusive control
by Declarant of the acts, decisions and resolutions of the
Association until such time as three—fourths (3/4) of the units
have bean sold or until two (2) years £rom and after all Declarants
have ceased to offer units for sale in the ordinary course of
business or two (2) years after any development right to add new
units was last exercised, whichever event comes first, the acts,
decisions, and resolutions of the Association shall be effective
upon adoption by majority vote of the unit owners as defined by
Chapter 47C of the General sStatutes of North Carclina, such
majority vote being the votes of the owners of more than fifty
percent (50%) of the aggregate interest in the common elements and
facilities as established by the Declaration, assembled at a duly
called neeting of tha unit owners.

Association of Unit Owners, referred to hereinafter as either the
*Association” or "Unit Owners®, shall be in and have an existence
from and after the f£iling of record by Declarants of the
Declaration for The Pountains, to which Declaration these Bylaws
are -appended. BDBeclarant shall hold an initial meeting of the
Asscciation at any time at its election within thirty (30) days
from and after the date of the filing of the Daclaration for the
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purpose of designating an initial Board of Directors and for the
purpose of transacting all other matters reguired £or the
organization of the Asscciation. In the event that there is a unit
owner or cwners other than Declarant at the time of the holding of
such initial meeting of the Association, such meating shall be held
upon ten (10) days' written notice given by Declarant to such other
unit owner or cwners.

3. Annua) Moetings: An annual meeting of the Unit Owners
shall be held at 8:00 o'clock p.m., on the first Tuesday of
November of each year, if not a legal holiday, and if a legal
holiday, then at the same time on the next day following not a
legal holiday, for the purpose of electing members of the Board of
Directors (except as initially limited by the terms and provisions
of Article IIX, Section 2, hereinafter appearing) and for
transacting such other business as may be properly brought before
the meeting.

4. Substitute 8z If the annual meeting shall
not be held on the day designated by these Bylaws, & substitute
annual meeting may be called in accordance with the provisions of
Section 5 of this Article. A meeting so called shall be designated
and treated for all purposes as an annual neeting.

S. eial Maot t Spacial meetings of the Unit Owners
may be called at any time by the Board of Directors or upon the
written request of unit owners owning not less than twenty percent
(20%) of the aggregate interest in the common aresas and facilities.
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6. DNotice of Meetingas: Writtem notice stating the place,
day and hour of the meeting shall be delivered or mailed not less
than ten (10) nor more than fifty (50) days before the stated date
of such meeting, either personally or by mail at the direction of
the Board of Directors or Unit Owners calling the meeting, to each
person entitled to vote at such meeting.

In the case of an annual or substitute annual meeting, the
notice of meeting need not specifically state the business to be
transacted thereat unless it is a matter other than the - election
of Directors on which the vote of Unit owners is expressly regquired
by the provisions of the North Carolina Condominium Act. In the
case of a special meeting the notice of meeting shall specifically
state the purposes for which the meeting is called.

When a meeting is adjourned for thirty (30) days or more,
notice of the adjourned meeting shall ba given as in the case of
an original meeting. When a meecting is adjourned for less than
thirty (30) days, it is not necessary to give any notice of the
adjourned meeting other than by announcement at the meeting at
which the adjourmment is effective.

7. Ouorum: The presence in person or by proxy at any meeting
of the voting members as defined in Section B of this Aarticle
having a twenty percent (20%) of the total votes (which may be cast
_ for election of directors) shall constitute a quorum. TUnless
otherwise expressly provided for herein or in the Declaration or
bylaw, any action may be taken at any meeting of the Unit Owners
at which a2 quorum is praesent upon the affirmative vote of the
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voting menbers having a majority of the total votes present at such
meeting. If there is no quorun at the opening of the meeting of
Unit Owners, such meeting ﬁay be adjourned from time to time by the
vote of a majority of the voting members present, either in person
or by proxy, and at any adjourned mesting at which a quorum is
present any business may be transacted which might have been
transacted at the original meeting.

The voting meambers at a meeting at which a quorum is present
way continue to do business until adjournment, notwithstanding the
withdrawal of enough voting members to leave less than a quorum.

8. YVoting Righta: Thare shall be one person or entity with
respect to each unit who or which shall be ex;titled to vote at any
meeting of the Unit Owners. Such person or entity shall be known
and hereaftexr referred to as a voting member.® Such voting member
may ba the owner or cne of the group comprising all of the owners
of a unit, or may be some other person (who need not be an owner)
designated by such owner or owners to act as proxy on his, her,
its, or their behalf. Such designation shall be made in writing
to the Board of Directors amd shall ba revocable at any time by
actual notice to the Board of Directors of the death or judicially
declared incompetence of any designator, or by written notice to
the Board of Directors by the cwner or owners. The total number
of votes of all voting members shall be one hundred (100), and each
owner or group of owners (including Declarant and/or the Board of
Diractors, if Declarant and/or the Board of Directors shall then
hold title to one or more units) shall be entitled to the number
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of votes equal to the total of the percentage of ownership in the
common elements and facilities applicable te his, her, its, or
their unit ownership as set forth in the Declaration.

9. cumulative Voting: In all elections for members of the
Board of Directors, such voting member shall be entitled to vote
on a cumulative voting basis and the candidates receiving the
highest number of votes with respect to the number of offices to
be £illed shall be deemed to be elected.

. 10. Waiver of Notiee: - Any Unit Owner at any time may waive
notice of any meeting of the Unit Owners in writing, and such
waiver shall ke deemed equivalent to the giving of such notice.
Attendance by a Unit Owner at any meeting of the Unit Owners shall
constitute a waiver of notice by him of the time and place thereof
except where a Unit Owner attends a meeting for the express purpose
of objecting to the transaction of any business because the neeting
was not lawfully called. If all the Unit Owners axe present at any
meeting of the Unit Owners, no notice shall be reguired and any
business may be transacted at such meeting.

11. Informal Actiom by Unit Ownexs: Any action which may be
taken at a meeting of the Unit Owners may be taken without a
meeting if a consent in writing, setting forth the action so taken,
shall be signed by all of the persons who would be entitled to vote
upon such action at a meeting and filed with the Secrestary of the
Association to be kept in the Association Minute Book.
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ARTICLE III - BOARD OF DIRECTORS

i. General Dawers: The business and proporty of the
Condominium shall be managed and directed by the Board of Directozs
or by such Executive Committee as the Board may establish pursuant
to these Bylaws.

2. Numbew, Term and Qualifications: The initial Board of
Directors of the Association shall be initially comprised of three
(3) Directors to be designated by Declarants at the initial meeting
of the Association as referred to in aArticle II hereinabove set
forth. The initial Board of Directors so designated by Declarant
shall serve until such time as units representing seventy-five
percent (75%) of the common elements have been sold by Declarant
or until two (2) years from and after all Declarants have ceased
to offer units for sale in the ordinary course of business or two
(2) years after any development right to add new units was last
4 exercised, whichever event comes first, and the initia) Board of
Directors so designated by Declarant shall not be subject to change
as to composition or size by any vote of the Association during
such period of time. Not later than sixty (60) days after units
representing twenty-five percent (25%) of the common elements have
been sold and conveyed by Declarant at a time prior to the
expiration of the initial period set forth above, at least one
member and not less than twenty-five percent (25%) of the members
of the Board of Directors shall be elected by unit owners rather
than Beclarant, and the Board shall be increased to four (4)
Directors. Not later than sixty (60) days after units representing
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fifty percent (50%) of the common elements have been sold and
conveyed by Declarant at a time prior to th;a expiration of the
initial period set forth above, not less than thirty-three percent
(33%) of the members of the Board of Directors shall be elected by
unit owners rather than Declarant, and the Board shall be increased
to six (6) Directors. Upon the termination of the initial period
set forth above, the unit owners shall select a Board of Directors,
at least a majority of whom must be unit owners.

The size of the Board of Directors thereafter may be increased
or decreased from time to time upon the affirmative vote of the
unit owners owning sixty-seven percent (67%) of the aggregate
interest in the common areas and facilities, provided that said
Board shall not be less than three (3) in number. Each Director
shall hold office for a period of one year or until his death,
resignation, retirement, removal, disgualification, or his
successor is elected and gualified. A majority of the members of
the Board shall be unit owners or co-cwners or a spouse of a unit
owner or co-owner; provided, however, that in the event an owner
or co-owner is a corxporation, partnership, trust or other legal
entity other than a natural person or persons, then any officer ox
director of such corpeoration, partner of such partnership, trustee
or beneficiary of such trust or manager of such legal entity shall
be eligible to serve as a menber of the Board.

3. Bleotion of Dirxeckors: Except as provided in Section 4
of this Article, the Directors shall be elected at the annual
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meeting of Unit Owners, and those persons who receive the highest
number of votes shall be deemed to have been elected.

4. Vaeangies: A vacancy occurring in the Board of Directors,
including directorships not filled by the Unit Owners, may ba
filled by a majority of the remaining Directors, though less than
a quorum, or by the sole remaining Director; but a vacancy created
by an increase in the authorized number of Directors shall be
filled only by election at an annual meeting or a special meeting
of Unit Ouwners called for that purpose. Voting members may elect
a Director at any time to f£ill any vacancy not filled by the
Direot;ars.

5. gcompensation:t The Board of Directors shall receive no
compensation for their services unless allowed and provided for by
a resolution of the Unit Cwners passed by the affirmative vote of
the Unit Owners owning sixty-seven percent (67%) of the aggregate
interest in the common areas and facilities.

6. Executive Committess: The Board of Directors may, by
resolution adopted by a majority of the number of Directors fixed
by these Bylaws, designate three or more Directors to constitute
an Executive Committee, which committee to the extent provided for
in such resolution shall have and may exercise all of the authority
of tha Board of Directors in the management of the Condominium.

7. Powers and Duties: The Board of Directors shall have the
powers and duties necessary for the administration of the affairs
of the Condominium and may do all such acts and things except such
acts as by law or by the Declaration or by these Bylaws may not be

10
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delegated to the Board of Directors. Such powers and duties of the
Board of Directors shall include, but shall not be limited to, the
following:

(a) Operation, care, upkesp and maintenance of the common
elements and facilities, including the exteriors of the several
buildings.

(b) Determination of the common expenses reguired for the
affairs of the Condominium, including without limitation, the
operatio:}s and maintenance of the Property.

(c) Collection of the common charges from the Unit Owners.

(d) Euployment and dismissal of the personnel necessary for
the maintenance and operation of the common elements and
facilities.

(e) At the direction of the Unit Owners declared by the
affirmative vote of Unit Owners owning sixty-seven percent (67%)
of the aggregate intexest in the common elements and facilities,
the adoption and amendment of such reasonable Rules and Regulations
as .may ba deemed necessary for the use, enjoyment, care,
conservation and baautification of the Property and for the health,
comfort, safety and general welfare of the Unit Owners and the
occupants of the Property. Written notice of such Rules and
Regulations shall be given to all Unit Owners and occupants and the
entire Property shall at all times be maintained subject to such
Rules and Regulations. Declarant as Owner of one hundred percent
(100%) of the aggregate interest in the common elements and
facilities as of the time of the £iling of the Declaration to which

1
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these Bylaws are appended, may promulgate and issue an initial set
of Rules and Regulations, which from and after such promulgation
shall be and continue in force and effect until such time as they
may be amended by the Board of Directors as herein provided. A
copy of such initial Rules and Regulations shall be furnished by
Declarant to each Unit Owner at the time of such owner acquiring
from Declarant his, her or its ownership interest in the unit.

(£) Opening of bank accounts on behalf of the Association
and designating the signatories regquired therefor.

(9) Maintaining and repairing any unit (in addition to the
exteriors of the several buildings) if such maintenance or repair
is necessary in the opinion of the Beard of Directors or by
operation of applicable restrictions or ordinance or regulation to
protect the cormmon elements and facilities or any other portion of
any building and the ocwner of such unit or limited common element
in disrepair has failed or refused to perform such maintenance or
repair within a reascnable time after written notice of the
necessity of said maintenance or repair has been delivered or
mailed by the Board of Directors to said owner, provided that the
Board of Directors shall levy a special assessment against such
owner for the costs of said maintenance or repair.

(h) Entering any unit when necessary in connection with any
maintenance or repair or construction for which the Board of
Directors is responsible; provided, however, that such entry shall
be made during reascnable hours with as little inconvenience to the
occupant as practicable, and any damage caused thereby shall be

12
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repaired by the Board of Directors and such expense shall be
treated as a common expense.

(i) Signing all agreenents, contracts, deeds, vouchers for
payment of expenditures and other instruments in such manner as
from time to time shall ba determined to be necessary as evidenced
by written resolution of the Board of Directors.

(3) Applying for and obtaining the issuance of contracts of
insurance for the Property, including the individual units,
pursuant to the provisions of the Declaration.

(k) Making repairs, additions and improvements to or
alterations of the Property and repairs as to and restoration of
the Praperty in accordance with the other provisions of these
Bylaws and the Declaration after damage or destruction by fire or
other casualty or as a result of condemnation or eminent domain
proceedings.

(1) Maintaining, repairing, and replacing as needed and from
time to time such recreational improvements or areas, snhancements,
shrubbery, trees, screens, buffers, or other inprovements or
facilities as may be required for the Condonimium to be and remain
in compliance with the permits, licenses, or other approvals issued
or required by the Town of Chapel Hill or other governmental
authorities.

8. Managing Agent: The Board of Directors may engage the
services of any person, firm or corporation to act as managing
agent at a compensation established by the Board of Directors to

13
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poerforn such duties and services as tho Board of Directors shall
authorize.

ARTICIE IV = HEKTINGS OF DIRECIORS

i. OxganisatSonn) Meetind: The first meoting of the members
of the Beard of Directors shall immediately follow the initial
meating of the Unit Owners. It chall not ba nacessary for notice
to ba given to the three (3) initinl membars of the Board of
b&ummmmwnmmmmumeomly
constitute such meeting, providing a quorum shall ba prasant.
A regular meeting of the Boarad af
DWMMWMWMa&&e“MM
the annual meeting or substitute annual mesting of the Unit Owners.
In additien, the Board of Dirsctors may desigmate by resolution the
tinaandplmwithinth&State&Nor&thlh:afwthahom
ofa:eguarmatingottheneﬂrdofnizecurs

3. al Feotinaa: Special meetings of the Beard of
Directoranaybacalledbyorattharagnastqfthemident,
mjmwﬁm&aﬁﬁnim,whymtmmm
percent {20%) of the votes in the Asscoiation.

4. Hotiao of Meatinga: Not less than ten (10) nmor more than
T £ifey (S0) daysinadm;fanymeting,thasmmmu
caummicetobehand-&eﬁmeﬁuentme—paidbymmseata_s
2ail to the mailing address of each unit or to any other mailing
address designated in writing by tha unit owmer. Such notice must
specify the time and place of the masting and the itoms on the

4




- e T w1958 n 166

s0sd 979 nst
agenda, including the general nature of any yproposed amentment to
tha declaration or bylaws, any budget changes, and any proposal to
remove @ Qirector or officer. Attendance by a Directer at a
meeting shall constitute a walver of notice of .such meeting except
whers a Director attends the meeting for the express purpose of
objecting to the tramsactien of any business because the meeting
was not lawfully called.

5. Walver of Netice: 2Any member of the Board of Directors
at any time may waive notice of any mesting of the Board of Direec-
tors in writing, snd such waiver shall be decmed eguivalent to the
giving of such notice. Attendance by a membsr of the Board of
Directors at any meeting of the Board of Directors shall constituts
a walver of notice by him of the time ard place thereof. If all
the nenbers of the Board of Directors are present at any meeting
of the Board of Directors, no notice shall be reguired and any
business may be transacted at such meeting.

6. Quermm: A majority of the mmber of directors f£ixed by
these Bylaws as amended £rom time to time shall bo reguired for
and shxl) constitute a quorum for the transaction of business at
any meeting of the Board of Directoxs.

7. YManmmer of Aactions mtaaMwidadiuh
this section, the act of tke majority of the Directors present at
a meeting at which a quorun is present shall be the act of the
Board of Directors. A vote of a majority of the number of
Directors fixed by the Bylaws shall »e reguizred to adopt a
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resolution constituting an Executive Committee. Vacancies in the
Board of Directors may be filled as provided in these Bylaws.

8. Organisation: Pach meeting of the Board of Directors
shall be presided over by the President as Chairman of the Board,
and in the absence of the President, by any person selected to
praeside by vote of the majority of the Directors presant., The
Secretary, or in his absence, the Assistant Secretary, or in the
aﬁsence of both the Secretary and the Assistant Secretary, any
person designated by the Chairman of -the meeting, shall act as
Secretary of the meeting.

Action taken by a majeority
of the Directors without a meeting is nevertheless Board action if
written consent to the action in question is signed by all of the
Directors and filed@ with the Minutes of the proceedings of the
Board, whether dona baefore or after the action so taken.

10. Minutess The Board of Diractors shall keep written
ninutes of its proceedings.

1. pidelity Rends: The Board of Directors may require all
officers and employees of the Association handling or responsible
for Association funds to ba covered by an adequate fidelity bond.
The premiums on such bonds shall constitute a common expensa.

12. Liability of the Board of Directors: The members of the
Board of Directors shall not be liable to the Unit Owners for any
mistake of judgment, negligence, or otherwise except for their own
individual willful misconduct or bad faith. The Unit Owners shall
indemnify and hold harmless each of the members of the Board of

16
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Directors against.all contractual liability to others arising out
of contracts made by the Board of Directors on behalf of the
Association unless any such contract shall have been made in bad
V faith or contrary to the provisions of the Declaration or these
Bylaws. It is intended that the members of the Board of Directors
shall have no personal liability with respect to any contract made
by them on behalf of the Asscclation except to the extent they are
Unit Owners. Tt is also intended that the liability of any Unit
owner arising out of any contract made by the Board of Directors
or out of the aforesaid liability in favor of the members of the
Board of Directors shall be limited to such proportion of the total
liability thereunder as his interest in the common slements and
facilities bears to the interests of all the Unit Owners in the
common elements and facilities. Every contract made by the Board
of Directors or by the managing agent on behalf of the Asscciation
shall provide that the members of the Board of Directors, or the
managing agent, as the case may be, are acting only as agents for
the Unit Owners and shall have no personal liability thereunder
(except as Unit Owners), and that each Unit Owner's liability
thereunder shall be 1limited to such proportion of the total
liability thexrcunder as his interest in the common elements and
facilities bears to the interest of all Unit Owners in the common
elements and facilities.

17
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ARTICLE V = OFFICERS

1. Xumber: The principal cfficers of the Association shall
consist of a President, a Secretary, a Treasurer, and such Vice
Presidents, Assistant Secretaries, Assistant Treasurers and other
officers as the Board of Directors may frem time to time elect.
Any two or more offices may be held by the same person except the
offices of President and Secretary. The Treasurer of the Assccia-
tion may retain the services of a bookkeeper or he may act himself
as boockkeepar for the Assaociation at a compensation determined by
the Board of Directors as evidenced by written resolution of the
Board of Directors.

2. Elgeotion and Texrm: The officers of the Association shall
be elected by the Board of Directors from and among the Unit
owners. It is not required that an officer, other than the
President, be a Director. Such elections may - be held at the
regular meeting of the Board of Directors. Each officer shall hold
office for a period of one year or until his death, resignation,
retirement, removal, disqualification, or his successor is elected
and qualifies.

3. Removal: Any officer or agent elected ox appointed by
the Board of Directors may be removed by the Board of Directors
with or without cause; but such removal shall be without prejudice
to the contract rights, if any, of the person so removed.

4. Compensation: No officer shall receive any compensation
fron the Association for acting as such, except for the Treasurer

18
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in the event of the approval of same by the Board of Directors as
provided for in Item 1 hereinabove. _

5. President:t The President shall be the Chairman of the
Board and principal iexecm'l::i.ve officer of the association and,
subject to the control of the Board of Directors, shall supervise
and control the management of the Condominium. The President, when
present, shall preside at all meetings of the Board of Directors
and of the Unit Owners amd, in general, shall perform all duties
incident to the office of President and such other duties as may
be prescribed from time to time by the Board of Directors.:

6. YVice President: In the absence or disability of the
President, the Vice President, and if there be more tham one, the
Vice President designated by the Board of Directors, shall have
the powers and perform the duties of said office. In addition,
each Vice President shall perform such other duties and shall have
such other powers as shall be prescribed by the President or by the
Board of Directors.

7. Sacretary: The Secretary shall keep accurate records of
the acts and proceedings of all meetings of Unit Owners and
Directors. He shall give, or cause to be given, all notices
required by law and by these Bylaws. He shall have general charge
of the Minute Books and records of both the Unit Owners and the
Board of Directors. He shall sign such instruments as may require
his signature, and, in general, shall perform all duties incident
to the office of Secretary and such other duties as may be assigned

19
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him from time to time by the President or by the Board of
Directors.

8. XIxeasurexs The Treasurer shall have custody of all
Assocjation funds and securities and shall receive, deposit or
disburse the same under the direction of the Board of Directors.
He shall keep full and accurate racords of the finances of the
Association in books especially provided for that purpose. He
shall cause to be prepared and distributed to all Unit Owners and
menmbars of the Board of Directors on or before the last day -of the
third month following the close of each fiseal year a true
statement of the assets and liabilities of the Association as of
the close of each fiscal year, and of the results of its operations
and of changes in surplus for such a fiscal year, all in reasonable
detail. The statements so prepared shall be kept available for
inspection by any Unit Owner for a period of three (3) years. The
Treasurer shall also prepare and file all reparts and returns
required by Federal, State or local law and shall generally paxform
all other duties as may be assigned to him from time to time by the
President or by the Board of Directors.

9.

Secretaries and Assistant Treasurers, if ;my, shall have all the
povers and perform all of the duties of the offices of Secretary
and Treasurer respectively, and in general shall perform such other
duties as shall ke assigned to them by the Secretary or the
Treasurer respectively or by the President or by the Board of

Directors.

20
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ARTICLE VI ~ OPERATION OF THE PROPERTY

Chargaeas The Board of Directors shall from time to time, and at
least annually, prepare a budgeé for the Association, determine
the amount of the common charges payable by the Unit Owners to meet
the common expenses of the Condominium, and allocate and assess
such common charges among the Unit Owners according to their
respactive interests in the common areas and facilities; provided
however, the Board may assess ratail/office units in a uniform
manner and residential units in a uniform manner within each group,
but may assess each group differently with respect te the degree
and amount of services or other coumon expenses reasonably
associated therewith, as determined in the sole discretion of the
Board. The common expenses shall include, among other things:

(a) Costs of all insurance premiums on all policies eof
insurance required to be or which have been obtained by the Board
of Directors, including specifically but not limited to (1) fire
and extended casualty coverage insuring the building(s) comprising
the Condominium, though not the contents of the individual units
located therein, and (2) liability insurance relative te the use,
operation and occupancy of the Condomini}:m.

(b) Water and sewer charges, unless and to the extent the
units are separately metered.

(é) Expenses incurred in the maintenance of the grounds and
the maintenance and/or replacement of the parking lots, roadways,
recreational facilities, building exteriors, and utility lines.

21
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(d} Common element electric and lighting costs.

{e) All other reasonable expenses and costs which may be
incurred incident to the use and occupancy of the common elements
of the Condominium, and which may be incurred incident to the
operation of the Ccndominium.

The common expenses may also include such amounts as the Board
of Directors may deem proper for working capital of the
Association, for a general operating reserve, for a reserve fund
for replacements, and to make up any deficit in the common expenses
for any prior year. The Board of Directors shall advise all Unit
Cwners within 30 days after adoption of any proposed budget as
determined by the Board of Directors, shall mail copies of each
budget on which such common charges are based to all Unit Owners
and also to their mortgagees, if so requested, and shall set a date
for meeting of the Unit Owners to consider ratification of the
budget not less than 14 nor more than 30 days after such mailing.
The budget is ratified unless at such meeting a majority of all the
Unit Owners rejects the budget, in which event the periodic budget
last ratified shall be continued until a subsequent budget is
ratified.

2. Special Assessments for Capital Improvements: In addition
to the common charges authcrized above, the Board of Directors, by
and with the assent of Unit Owners owning in excess of fifty
percent (50%) of the aggregate interest in the common elements and
facilities, may levy in any vear a special assessment applicable

to that year only, for the purpose of defraying, in whole or in

22
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part, the cost of any construction or reconstruction, repair or
replacement of a described capital improvement situate upor or
relating to the common elements includiny the necessary fixtures
and personal property related thereto. Any action authorized under
this section 2 shall be taken at a meeting called for that purpose,
written notice of which shall be sent to all Unit Owners not less
than ten (10) days nor more than thirty (30) days in advance of the
meeting. If the proposed action is favored by a majority of the
votes cast at such meeting, but such vote is 1less than the
requisite majority of the vote of all Unit Owners, Unit Owners who
were not present in person or by proxy may give their assent in
writing, provided the same is given and obtained not later than
thirty (30) days from the date of such meeting.

Unit Owners shall be obligated to pay the common chaxges assessed
by the Board of Directors pursuant to the provisions of Section 2
of this Article VI on the f£irst day of each month and shall be
obligated to pay the special assessments at such time or times as
the Board of Directors may determine. .

No Unit Owner shall be liable for the payment of any part of
the common charges or special assessments assessed against his unit
subsequent to a sale, transfer or other conveyance by him of such
unit together with his interest in the common elements and
facilities as defined in the Declaration. A purchaser of a unit
shall be jointly and severally liable with the seller for the

payzent of common charges and special assessments assessed against

a3
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such unit prior to the acquisition by the purchaser of such unit
without prejudice to the purchaser's right to recover from the
seller the amounts paid by the purchaser therefore.
Notwithstanding the provisions set forth hereinabove, a
mortgagee or other purchaser of a unit at a foreclosure sale of
such unit shall not be liable for and such unit shall not be
subject to a lien for the payment of common charges and special

1958 pi 175

assessnents asseased prior to the foreclosure sale. Such unpaid
common charges and special assessments shall be deemed to be common
charges and special assessments collectible from all of tha Unit
Owners including such purchaser, his successors and assigns.

ssments: Each Unit Owner by his acceptance
of a deed or instrument of conveyance for a unit located therein,
whether or not it shall be so expressed in any such deed or
instrument of conveyance, is deemed to covenant and agres to pay
to the BAssociation: (1) all common charges assessed and (2)
special assessments for capital improvements, such assessments to
be fixed, established, and collected from time to time as herein-
above provided. Such common charges and special assessments,
together with interest thereon after default and costs of collec-
tion thereof, including reasonable attorneys' fees, shall be a
charge on the unit in guestion and shall be a continuing lien upon
the property against which each such common charge or special
assesspent is made. Each such commen charge or special assessment,
together with interest, costs, and reascnable attorneys®' fees,
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shall also be the personal obligation of the parson or persons or
entity who or which was the ocwner of such property at the time when

the common charge or special assessment became due and owing.

Any common charge or
special assessment which is not paid when due shall be delinquent.
If the common charge or special assessment is not paid within
thirty (30) days after the due date, such common charge or special
assessnaent shall bear interest from the due date at the rate of
eightean percent (18%) per annum, and the Board of Directors nay
bring an action at law for recovery of such against the Unit Owner
personally obligated to pay the same, or foreclose the lien against
the property, and intexrest, costs, and reasonable attorneys! faes
of any such action shall be added to the amount of such common
charge or special assessment. No Unit Owner may waive or otharwise
avoid liability for the common charge or special assessment
provided for herein by non-use of the common elements or
abandonment of the unit. In any action brought by the Board of
Directors to foreclose on a unit because of unpaid common charges
or special assessments, the Unit Owner shall be required to pay a
reasonable rental for the use of his unit and the plaintiff in such
foreclosure action shall be entitled to the appointment of a
receiver to collect the same. The Board of Directors, acting on
behalf of all Unit Owners, or on behalf of any one or more
individual Unit owners if so instructed, shall have the power to
purchase such unit at the foreclosure sale and to acguire, hold,
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lease, mortgage, and convey or otherwise deal with the same,
subject however, to applicable restrictions of record and the
provisions of the Declaration. A suit to recover a‘ money Jjudgment
for unpaid common charges or special assessments may be maintained
without foreclosing or waiving the lien securing the same. In
addition to the remedies hereinabove provided, the Board of
Directors shall have the right to suspend the privilege of the
defaulting Unit Owner to use and enjoy any of the common facilities
(other than for purposes of ingress and regress) for such period
of time as the default shall continue,

6. The Board of Directors shall
promptly provide any Unit Owner so reguesting a written statement
of all unpaid commen charges and special assessments due from such
Unit Owner.

7
The violation of any Rule or Regulation adopted by the Board of
Directors of the breach of any Bylaw contained herein or the breach
of any provision of the Declaration shall give to the Board of
Directors in addition to the other rights set forth in these
Bylaws: (a) the right to enter the unit in which or as to which
such violation or breach exists and to summarily abate and remove,
at the expense of the defaulting Unit Oowner, any structure, thing
or ;ondition that may exist therein contrary to the intent and
meaning of the provisions hereof, and the Board thereby shall not
be deemed guilty in any manner of trespass or conversion; (b) the

right to enjoin, abate or remedy by appropriate legal proceedings,
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either at law or in equity, the contimmance of any breach, and (¢)
the right to provide a hearing before an adjudicatory panel created
by the Board to determine if a unit owner should be fined (not to
exceed $150.00) for a violation of the Declaration, Bylaws, or
Rules and Regulations of the Association, as provided in General
Statutes Section 47C-3-107A.

8. Maintenance and Repair: (a) All maintenance and repairs
to any unit, structural or non-structural (including window glass
and doors), ordinary or extraordinary (other than maintenance of
and repairs to any common elements and facilities contained therein
and not necessitated by the negligence, misuse or neglect of the
owner of such unit), shall be made by the owner of such unit. ERach
Unit Ownexr shall be responsible for all damagegs resulting to other
units and/or to the common elements and facilities which are
occasioned by the negligence, misuse or neglect of such Unit Owner.
(b) All maintenance, repairs and replacements to the common
elements and facilities, whether located inside or outside of the
units (unless necessitated by the negligence, misuse or neglect of
a Unit Owner, in which case such expense shall be charged to such
Unit Owner), shall be made by the Board of Directors and shall be
charged to all the Unit Owners as a common expense.

(c) Aall maintenance, repairs and replacements to a limited common
elemant (unless necessitated by the negligence, misuse or neglect
of a Unit Owner, in which case such expense shall be charged to
such Unit Owner), shall bes made by the Board of Directors and shall
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be charged to the units to which that limited common element is
assigned, equally.

No Unit Owner shall make any interior structural addition,
alteration or improvement or any exterior structural addition,
alteration or improvement not affecting appearance in or to his
unit without the prior written consent thereto given by the Board
of Directors. The Board of Directors shall have the obligation to
answexr any written reguest by a Unit Owner for approval of a
proposed addition, alteration or improvement in or to such Unit
Ounexr's unit and within the categories set forth hereinabove within
thirty (30) days after such request, and failure to do so within
the stipulated time will constitute a consent by the Board of
Directors to the proposed addition, alteration or improvement. No
Unit Owner shall make any exterior structural addition, alteration
or improvement affecting appearance in or to his unit without the
prior written consent of the Unit Owners as determined by the
affirmative vote of the Unit Owners owning sixty-seven percent
(67%) of the aggregate imterest in ~tha common elements and
facilities.

10. A Unit Owner

shall not place or cause to be placed in or upon any of the common
elements and facilities, other than limited common elements to
which such Unit Owner has sole access and other than the areas
designated as storage areas, any furniture, packages, or objects
of any king.
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i11. 2Approval of Payment Voucherg: Either the duly elected
Treasurer acting alone or the duly appointed Managing Agent acting

alone may approve payment vouchers and make payment of same for
.expenses incurred for reason Of contractual undertakings or
contractual services rendered for and to the project so long as
each of such expense vouchers does not exceed One Thousand Dollars
($1,000.00) or such larger amount as may be set from time to time
by the Board of Directors. A 1isting of such contractual
indebtedness payment vouchers approved and paid by the Treasurer
or Managing Agent shall be submitted to the Board of Directors
quarterly for review and reaffirmation by the Board of Directors
as to its approval for payment of same. All payment vouchers for
expansas incurred other than as above set forth shall require the
signatures of any two officers of the Association.

ARTICLE VII - RECORDS AND AUDITS

The Board of Directors and the Managing Agent or bookkeeper,
if one is so employed by the Board of Directors, shall keep
detailed records of the actions of the Board of Directors and the
Managing Agent, minutes of the meetings of the Board of Directors,
minutes of tha meetings of the Unit Owners, and the financial
records and beoks of account of the Association. Such records and
books of account shall include a chronological listing of receipts
and expenditures, as well as a separate accéunt for each unit,
which account, among other things, shall contain the amount of each
common charge assessment and the amount of each special assessment
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against such unit, the date when due, the amounts paid therecn, and
the balance remaining unpaid. The financial records and books. of
account shall ba available for examination at convenient hours on
business days and the several Unit Owners shall be advised
accordingly. 2ll financial records and books of account of the
Association shall be kept and naintained in accordance with
generally accepted accounting practices, and the Board of Directors
may in its discretion and from time to time cause to be made an

outside audit of such financial records and bocks of account.

ARTICLE VIII - AMENDMENTS AND RECORDATION

The administration of the Association shall be governed by
these Bylaws, a trua copy of which has baen appended to the
Declaration filed of record in the 0Office of the Register of Deeds.
No modification of or amendment to or repeal of these Bylaws shall
be valid unless set forth in an Amendment to the Declaration and
such Amendment is duly filed of record in the Office of Registeyr
of Deeds in each County in which the Property is located. Except
in cases of amendments that may be executed by a Declarant as set
forth in General Statutes Section 47¢-2-117 (a), the affirmative
vote of Unit Owners owning sixtyseven percent (67%) in the common
elements and facilities shall be reguired to so modify, amend or
repeal a Bylaw. All Unit owners shall be kound to abide by any
such modification or amendment upon the same being duly passed and
set forth in an Amendment to the Bylaws, dquly recorded, as provided
for herein.
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IN WITNESS WHEREOF, the Declarant has caused these Bylaws to.

be executed this the _[5 day of _J_QLF, 1.9%

West Bnd{ Partners Limited Partnership

By'rrisgarneve pnentp, @

STATE OF NORTH CAROLINA

COUNTY OF ORANGE

I, a aotary Public of the County and State aforesaid, certify
that oSH G z General Partner of Tristar Development —
Group, the General Partner of West EndZPartners Limited g

Partnership, personally cams before me this day and acknowledged Q&ﬁ

the execution of the foregoing instrument.

Witnegs hand and official stamp or seal, this the { { 1:-“
day of __é.l‘.__., 1939. -
My @igsion Expires: R Lf

3
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AMENDMENT TO BYLAWS
OF
THE FOUNTAINS UNIT OWNERS ASSOCIATION, INC.

The vndesigned, being the owners of all units and common interests in The Fountains
Condominium, adopt the following amendment to the Bylaws of the corporation as authorized in
Asticle VIII of the Bylaws:

Article IIf, Section 7 is amended by adding new Subsection (m) as follows:

(m) Notwithstanding any other provision contained in these
Bylaws, the Board of Directors may not compensate West End I
Partners Limited Partnership or any of its affiliates or related
companigs or any of its partners for the performance of any service
for the Association at a rate higher than the fair market value of

suoh services in the Chapet Hill - Rale:gh-Dmmm.Norﬂmeokna
aren at the time the services are performed.

This the /S _ day of August 1999.

West End I Partners Limited Partnership
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ORANGE COUNTY

1, 2 Notary Public of the County and State aforesaid, certify that Josh Gurlitz -
General Partner of Tristar Development Group, the General Partner of West Erd Partners
Limited Partnership personally came before me this day and acknowledged the execution
of the foregoing instrument.

Witn&ssmyhandandoﬁcialsmnporseal,ttﬁstheiLdayofM
1999.

Notary Pub&

My Comimission Expm:%fm« K0 490 )

NORTH.CAROLINA
ORANGE COUNTY

1, a Notary Public of the County and State aforesaid, oenﬂ’ythatl’etaﬁ-larkms, Manager
of TLCCH, LLC personally came before me this day and acknowledged the execution of the
foregoing instrument.

Witnessmyhandandoﬁcialstamporseal,thisthelh_dayofﬂ&%

Notary Public

MyCmmissimephe%aMu /9, 2900 |}

1999.
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THE FOUNTAINS UNIT OWNERS ASSOCIATION
POLICIES AND PROCEDURES
Revised: September, 2008

The Fountains has been operational now for over eight years and we have had the opportunity
to shake out the way the building operates. Your board has voted on some changes and
additional reguletions based on what we have leamed over these last four years. These
changes will have an effect on your unit whether you occupy the unit yourself or you rent your
unit to others. if you rent your unit make certain that your tenants are aware of these changes.
Remember, if you own a unit you are responsible for these charges.

L)

2)

3)

49

Kay cards and Garage cards will be charged at $30.00 for each door key card and
$250.00 for each garage card. These charges will be made for any replacement cards
requested.

Canstruction and Fit-Ups. All of our suites have now been fitted up from their original
vacant condition. Our parking policy for contractors and vendors who are involved, in
any way, with fitting up space is:

- Between 7:00 AM and 9:00 AM a contractor can use one (1) visitor space on the

ramp.
- Between 9:00 AM and 7:00 AM the following moming the contractor can

purchase the use of one (1) space from the Fountains Unit Owners Associgtion.
if a contractor uses a space WITHOUT purchasing it, the benefitting suite owner will be
charged. This means that the contractor will have to schedule all defiveries and aange
for his employees and sub-contractors to have parking places off-site. We will be
charging $30.00 per day per space for ramp parking.

Construction & Renovation at The Fountains will be managed through the company
engaged to manage the Fountains, including any fit ups or remodeling. At this time that
company is 308 Management Group. Each suite owner will be responsible for aranging
a management agreement with 308 Management Group for renovation and construction
work.

Maintenance Please inform our building manager, 308 Management Group, when you
see the need for maintenance. This could include, among other things, a stuck parking
gate, too much trash in the corral, an unauthorized car in your parking space, efc.

Parking
A) ___on the ramp: Parking on the entry ramp Is for visitors and guests only.

Employees, contractors and athers have to park off-site. This will be aggressively
enforced so make certain that your employees and contractors know they will be towed
or “booted” (see below) if they viclate this regulation. The signs at the ramp paridng
spaces make this clear. Vehicles must park fully within one (1) marked space. We also
have a “boct’ that temporarily disables a vehicle. If vehides are illegally parked on the
ramp they may be booted also.

B in : A “boot’ may be attached to a vehicle for vehicles that are parked
in parking spaces that belong to other owners or that are parked in any of the drive

€)____carsize: This building was designed for, and the spaces sold for, principally
automobiles, not trucks. If you, cne of your tenants, or an employee has a motor vehicle
which does not fit in your space you may try to change or switch with another owner.
You are responsible for damage to the bullding, parking gate and other attached items If
your vehicle is too large to maneuver safely within the parking area.

fees far vi ns of : The fee for un-booting a vehicle is
$100.00. The fee for retrieving a towed vehicle is as pasted or as required by the towing
company.



6)

8)

9)

10)

11)

12)

.
a

iiding is important to all of us. Do not leave doors open or prop
deors open. We have placed a card reader at the west double dcors for everyone=s
convenience. Please do not prop open any of the stairwell doors. The front door is the
only door that is open during the work day. it is open from about 7:30 AM through 6:15
PM., Monday through Friday. Otherwise it, and all other doors, remain operable only with
an activated key-card. Key cards are activated only when they are assigned to a specific
person.

The trash chute works wonderfully if we all securely bag our trash and use bags that fit
easily into the chute. Don't force anything into the chute and try to keep the area around
the chute clean. All trash needs to be securely bagged and tied in 15 gal. tall kitchen
size bags, maximum.

pap newspaper recycle gets picked up every two weeks. Please limit
whatyou putmtothe recycle containers to paper products.

Cardboard recycling cccurs as needed. Break down cardboard boxes unil they are fiat
and bring them to the recycle coral on the ramp. If cardboard is NOT broken down a fee
of $25.00 will be charged for the first infraction, $50.00 for the second and $100.00 per
infraction for every additional ime you, your tenant or your cleaning company dces not
break down the boxes.

A smoking area has been created outside the wast doors at the main floor lobby. A
bench and ash tray have been provided and the doors have been fitted for key-card
operation for the convenience of smokers.

Ha ared notes and memos should be posted on the bulletin board ONLY. All
handlettered notes and memospastedortapedtowans, the outside call box, the inside
mailboxes or other locations will be removed. If any of the building surfaces are
damaged due to tape or paste, the suite owner responsible will be charged the cost of

repair.

Washing machines, wats owers, ete. fafl at times and a faflure can resuit
in significant water damage to tenanis or owners on the floors below you. [t is your
responsibility to make certein that there are overflow pans below these appliances and
that they can drain without effecting others in the building.
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ARCHITECT'S CERTIFIGATION BT, l05-B

The undersignsd heresitth certifies as Poliones

I, | am an architect licensed in North Carolina under the
Statutes

provisions of Chapter &3A of the General

2. The plans set out on the following 5 describing the
Fom!%'m Condomnm con:g‘h ag‘%f ml?omat!on %!rod NC.
NC.Gen. Stat. 471C~2-109 and fully and aww'ug,tteig deplct the =~

MQ»% o T i

layout, location, celling and Floor élevations,
and dimensions of the units as bultk.

This the Bd day of September, 449

Swiorn to and svbserived before me

thsthe Seo day of Sepperyper 1999.

BooK % Page off

__My Commission explres: Nigxamna
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