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: // Vit STATE OF NORTH CAROLINA K41/ ;if( DECLARATION OF COVENANTS,

. e CONDITIONS AND RESTRICTIONS
; /J L2 CONTY OF DURNAM {‘é Five 0aks

THIS DECLARATION, made and entered into this the $' day of

et
“' L -)\')"Decemberb 1975, by HIC MANAGEMENT CORPORATION OF N.C., a North Carolina

‘3 il ' corporation maintaining its principal office and place of business in

y,\
b ?: ) Durhanl County, North Carolina. hereinafter referred to as "Declarant".
[(’af/Z’ _ WITNESSETH:
j 4’ -»f / WHEREAS, Declarant is the owner of certain property (the

/B' S—Q Q/"Development Area") in the County of Durham, State of North Carolina,

;C‘a/;)az ,f which is located on or near 0l1d Chape] 'Hi11 Road in safd County and
(44 . . .

127754 State and more particularly described as set forth on Schedule "A"

SL18E
* #5379 annexed and attached hereto, made a part hereof and incorporated herein

@ﬁ/&a ey

53 ,7 f&by reference as fully and to the same extent as if said description were
/; ,%27, set forth herein verbatim in words and figures; and

W% WHEREAS, Declarant is constructing on a portion thereof a
gz::i- townhouse for sale residential project (the "properties") which Dec]arant
f,s’Z)intends to be a portion of the overall Five Oaks Project; and

s WHEREAS, said properties are more particularly described and

;j/ Ao Sy referred to on Schedule "A-1" annexed and attached hereto, made a part

hereof and {incorporated herein by reference as fully and to the same

extent as if said description were set forth herein verbatim in words

. . %/_//7‘;? WHEREAS, Declarant has constructed, or is constructing, certain
H¥ /& recreational facilities for the use and benefit of the owners and occupants

&Gﬂ%ﬁ the overall Five Oaks Project on a portion of the Development Area
7-1¢~%
36/:2/7211&1&3 “Recreational Area"), which facilities are to be owned and maintained

b 7?_ by the FIVE OAKS RECREATIONAL ASSOCIATION. INC., {the “"Recreational
7,

/ ﬂm/)“/ )

Association") a North Carolina non-profit corporation, and

, oA
S/ﬁ’f—:,/?—if/f; . ‘ WHEREAS, it is the desire of Declarant to submit the “properties"
300 Ause/” together with the improvements constructed or to be constructed thereon
gé‘g‘%}z to the terms, provisions and conditions of this Declaration: )

V 7 NOW, THEREFORE, Declarant hereby declares that the "properties"
t@;;wf 97/ (Schedule "A-1" hereof) as herein described and referred to shall be
/gj/ /th J(MZW held, sold and conveyed subject to the following easements, restrictions,
1/(;/222' convenants, and conditions, which are for the purpose of protecting the
Z '%’"(/‘I value and desirabjlity of, and which shall run with, sald real property

o e o o L
.

N




- et i wbrns

v e ———_—t— e 2

and be binding on all parties having any right, title or interest in the
described properties or any part thereof, their heirs, successors and
assigns, and shall inure to the benefit of each owner thereof.

ARTICLE I H 730w
DEFINITIONS

Section 1. “Homeowner's Association® shall mean and refer to the FIVE
OAKS HOMEOWNERS ASSOCIATION, INC., a North‘Carolina non-profit corporation, its
successors and assigns, said ASébCIATION to be organized and 1n legal existence
prior to the sale of any residencés in the Five Oaks Development, and the same 1s
a separate and distinct entity from the FIVE OAKS RECREATIONAL ASSOCIATION, INC.,
a North Carolina non-profit corporation, (the RECREATIONAL ASSOCIATION).

Section 2. "Owner" or “Homeowner" shall mean and refer to the record
owner, whether one or.more persons or entities, .of a fee simple titlé to any lot
thch is a part of the‘property described on Schedd1e "A-1" hereof, including
contract sellers, but excluding those having interest ﬁerer as security for the

_Egrformance of an obligation, and_sha]l further include the record owner of

a fee simple title to any lot which is shown upon any subdivision map for any

property hereafter subjected to the terms, provisions and cond1t13ns of this
Declaration in accordance with the provisions therefor hereinaftér provided.

»'Seétion 3. "Deve]opment'Area" shall mean and refer to that certain

- real property. hereinbefore described and referred to (Schedule “A" hereof) which

is the overall Five Oaks Project site on which Deve1opment*K?ea Declarant pro-

poses to construct in phases or segments a residential housing area with certain

"attendant recreational facilities, together with such other development as may

from time to time be permitted.
Section 4. "Properties" shall mean and refer to that certain real

property, a portion of the Development. Area, described on Schedule "A-1" annexed

' and attached héreto, made a part hereof and incorporated herein by reference as

fully and to the same extent as if said description were set forth herein verbatim
in words and figures, which is the property subjected to this Declaration of
Covenants, Conditions and Restrictions, and such additions as may hereafter be
made subject to this Declaration of Covenants, Conditions and Restrictions.
Section 5. "Common Area" shall mean all real propetgy,owned by the
Homeowners Association and the easements granted thereto for the common use and
enjoyment of the owners. The Common Area to be owned by the Associatibn at the
time of the conveyance of the first lot shall be acquired by Deed from Declarant
and {s described on Schedule "B" annexed and attached hereto, made a part hereof
and incorporated herein by reference as fully and to the same extent as if §a1d

description were set forth he§e1n verbatim in words and figures, and consists of
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all of the property described on Schedule "A-1" hereof excepting only the num-
bered Tots ‘as shown on the plat of tl}e; property recorded in Book X[z » page
(9 in the Public Registry of Du}hém County, North Carolina.

Section 6. "Lot" shall mean and refer to any plot of land shown upon

any recorded subdivision map of the property described on Schedule "A-1" hereof

s :3()&3 with the exception of the Common Area, and shall further include any plot of land

shown ‘upon any subdivision m&p for any property hereafter subjected to the terms,
provisions and conditions of this Declaration in accordance with the provisions
therefor hereinafter provided. :

. Section 7. '"Declarant" shall mean ;nd refér to HIC MANAGEMENT CORPOR-
ATION OF N. C., a North Carolina corporation, its succes§ors and assigns if such
successors and/or assigns 'should acquife more~than one unde;éloped Lot from the
Declarant for the purpose of Developmebta

Section 8. "Member” shall mean‘and refer to every person or entity who
holds membership in the Homeowners Association and the Recreational Association.

Section 9. "Class A.Lots“ shall mean and refer to any lot upon which a

residence or single family unit (i) has been completed and has been conveyed to an

owner other than the Declarant or (11) has been occupied. This same definition
shall app]} also in determining whether condominium units, townhouse loté,or patio

homes constructed or under development on other portions of the*Pive Oaks

Development Area..if any, are "Class A" or "Class B" condominium units, townhouse

. lots or patio homes.

Section 10. "Class B Lots" shall mean and refer to any lot upon which

a residence or single family unit (1) has not been completed or (i1) has not

. been conveyed to an owner other than the Declarant or, (1i1) prior to such

conveyance has not been occupied. The same definition shall apply also in

determining whether condominium units, townhouse Tots or patio homes constructed

‘or under development on other portions of the Five Oaks Development Area, if

any, are "Class A" or "Class B" condominium units, townhouse lots or patio homes.
Sectioﬁ 11. "Recreational Association” shall mean and refer to the
FIVE OAKS RECREATIONAL ASSOCIATION, INC., a North Carolina non-profit corpor-
aéibn. its successors and assigns, sald ASSO¢IATION to be organized and in legal
existance prior to the sale of any residences in the Five Oaks Development, and

the same is a separate and distinct entity ffom the FIVE OAKS HOMEOWNERS ASSO-

CIATION, INC., a North Carolina non-profit corporation (the HOMEOWNERS ASSOCIATION. )

Section 12. "Recreational Araé" shall mean and refer to all real

property and improvements thereon, together with all easements appurtenant thereto
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owned by the Recreational Association for the common use and enjoyment of the
members. The Recreational Area to be owned by the Association at the time of the

conveyance of the first lot shall be acquired by Deed from Declarant and 1is

.. described on Schedule "B~1" annexed and attached hereto, made a part heqpof~a29()£)

incorporated herein by reference as fully and to the same extent as 1f said
description were set forth herein verbatim in words and figures.

Section 13. '"Retained Lands" shall mean and refer to the

Development Area (Schedule"A” hereof) excluding the Recreational Area
(Schedule “B-1" hereof) and that portion of the Davelopment Area subjected
to this Declaration (Schedule "A-1" hereof). " See Article XI, Section 10

" for a discussion of said Retained Lands.

Section 14. The term “"Board” or "Board of Directors" shall mean and

refer to the Board of Directors of the Homeowners Associatidn. provided that,

when the context requires the term "Board" or “Board of Directors" shall mean and

refer to the Board of Directors of the Recrgationa] Association.

Section 15. "Institutional mortgage", sometimes referred to as "first

mortgage" herein, shall be defined as a first mortgage or deed of trust originally

executed and delivered to or held through assignment or assignments by a bank or
a sav1ngs and loan association, or an insurance company, or a title insurance
company. or a pension trust, or a real estate investment~trust, or other private

or governmental institutions which are regu1ar1y engaged in the business of

" mortgage financing, or a subsidiary of any of the foregoing, or a designee of

i any of the foregoing, or the Developer or any of 1ts subsidiaries.

Section 16. “"Institutional.lender”, shall be defined as a bank or
savings and loan association or an 1n$urance company or a title insurance éompany
or a pension trust or.real estate investment trust, or other private or govern-
menta] 1nst1tut10ns which are regularly engaged in the business of mortgage

f1nanc1ng, or a subsidiary of any of the foregoing or a designee of any of the

. foregoing, owning an institutional mortgage on one or more lots, or any of the

- foregoing who acquires an institutional mortgage as herein defined, by assignment

or through mesne assignments from a non-institutional lender.
ARTICLE 11
PROPERTY RIGHTS

Section 1. Owner's Easéments of Enjoyment. Every owner shalil have a

right and easement of enjoyment in and to the Common Area as well as an easenent _

over the Common Areas for access, ingress and egress from and to pub11c streets

and walkways, together with an easement for parking, and the easements hereby
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. locate and direct acces

and to designate parking locations.

‘granted shall be appurtenant to and shall pass with the title to'éverj lot
subject only to the following provisions:

(a)' the'right of the Homeowners Association to charge reasonable
admission and other fees for the use ofrany recreational facilities situated upon
the Common Area, if any;

(b) the right of the Homeowners Association to suspend the voting

- pights and right to the use of any recreational facilities situated upon the

Common Area by an owner for any period during which any assessment against his

Lot, as herein provided, remains unpaid; and for a period not to excéed sikty

-(60) days from any infraction of its published rules and regulations;

(c) the right of the Homeowners Association to dedicate or transfer

all or any part of the Common Area to any public agency, authority, or utility

;:.for such purposes and subject to such éonditions as may be agreed to by the
members. No such dedication or transfer shall be effective unless an instrument

) or instruments signed by two-thirds (2/3) of each class of members agreeing to

such dedication or transfer has been recorded- (such instrument or 1nstrumen§s may
be executed in several counterparts, each of which shall be deemed an original
but all of which shall constitute one and the same instrument);

(d)' the ﬁight'of the Homeowners Association to limit the number of

guests of members as to use of -any recreational facilities situated upon the

Common Area; : e

(e) the right of the Homeowners Association, in accordance with its
Articles and Bylaws, to borrowAmoney for the purpose of improving the Common Area
and facilities and in aid thereof to mortgage and grant liens and encumbrances
upon said Common Area and facilities, the right of any such mortgagee of the
Common Area and facilities shall be subordinate to the rights of the homeowners
hereunder; ‘

' (f) the right of the Homeowners As;ociation, through its Board of

Directors,ﬂto determine the time and manner-of-use of any recreational facilities

s{ituated upon the Common Area by the Members;
(g) the right of the Homeowners Association to reasonably regulate,

s routes as to the easement for access, ingress and egress,

‘Any owner may delegate, in accordance

section 2. Delegation of Use.
his right of enjoyment to the

with the Bylaws of the Homeowners Association,

Common Area and facilities to the members of his family,

purchasers who reside on the property.

- 5'_
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Section 3. Reciprocal Easements. Khenever building ﬁines. patio lines,

private walkways or plantings encroach onto the Common Area, the Owner of the

affected lot hereBy grants a perpetual easement for the use of that portion of

. the lot which creates an encroachment, to the Homeowners Association and its

Members.,
ARTICLE IID
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every aner of a Lot which is subject to assessment shall
be a Member of the Homeowners Associatiop. Membership shall be appurtenant to and
may not be separated from ownership of any Lot which is subject to assessment.

Section 2. The Homeowners Association shall have two classes of voting
membership: S B

Class A. Class A Members of the Homeowners Association shall be all

Owners of Lots with the exception of the Declarant, and each such Owner shall be

eniitled_to one vofe for each lot owned. When more than one person holds an interest

in any Lot, all such persons shall be Members. The vote for each such Lot shall
be exercised as they (the Owners) among themselves determine, but in no event shall
more than one vote be case with respect to any one Lot.

) Class B. C]ass B Member(s) shall be the Declarant and the Declarant
shall be entit]ed to three (3) votes for each Lot Owned. The Class B membership
shall cease and be converted to Class A membership on the happening of either of
the following events. whichever first occurs: '

(a) when the total votes outstanding in the Class A membership equal
the total votes outstanding in the Class B membership, or
(b) " On January 1, 1987.
ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation Assessments.

The Declarant, for each Lot owned within tﬁédP}Bhérties, hereby covenants and agrees,

and each Owner of any Lot by acceptance of a deed therefor, whether or not it shall

be so expressed in such deed, is deemed to covenant and agree to pay the Homeowners

Association: (1) annual assessments or charges, and (2) special assessments for

capital improvements, such assessments to be established and collected as herein-

after provided. A1l such annual and special assessments, together with interest, -

e attorney's fees for the collection thereof shall be a charge

of the respective Owners thereof, and the

costs, and reasonabl
and 1ien upon the Lot and {mprovements

same shall be continuing I}en upon the property (Lot and Improvements) against

-6 -
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which each such assessment i{s made. Each such assessment, together with
interest, costs, and reasonable attorney's fees for the collection 55:*-
thereof, shall also be a personal financial obligation of the person, or
persons, who was, or were, the Owner or Owners, of such property at the
time when the assessments became due., The persoﬁaT financial obligation
for delinquent assessments shall not pass to successors in title to any
such lot and improvements unless eprEE?ﬁy assumed by such purchasers:
PROVIDED, HOMEVER, the same shall be and remain a charge and 1ien upon

any such Lot and improvements until paid or otherwise satisfied except

as may herein otherwise be provided

.

Section 2. Purpose of Assessments. The assessments levied by

- the Homeowners Association shall be used exclus1ve1y to promote the

o

~ may be increased above five percent (5%

recreation, health, safety, and welfare of the Owners and residents of
the Proper;ies and for the improvements and maintenance of the Common
Area and facilities, and easements appurtenant thereto, and for payment
of local taxes and special governmental assessments on or to the Common
Area, together with payment of water and sewage bills on all of said
properties ana garbage collection therefrom {f such services are provided
by the Homeowners Association, together with exterior maintenance thereon.

Section 3. Maximum Annual Assessment. Until April 1, 1977

311

the maximum annual assessment shall be Three Hundred Thirty-Six_and no/100

DOLLARS ($336.0p per lot or Twenty-Eight and no/100--

DOLLARS ($ 28.0p per month. )
(a) From and after April 1, 1977 the maximum annual assessment

may be increased each year not more than five percent (5%) above the

maximum assessment for the previous year without a vote of the membership

of the Homeowners Association, as hereinbelow provided.
'(b) From and after’Apk?i 1, 1977 the maximum annual assessment
) by a vote of two~ thirds (2/3)

of each class of members of the Homeowners Assaciation who are voting in

person, or by proxy, at a meeting duly called for such purpose.

(c) The Board of Directors may fix the maximum annual assessment

by an amount not in excess of the maximum, determined as herein provided..

(d) Notwithstanding any provision contained in this Dec]aration.

the Articles of Incorporation or the Bylaws of the Association, during

the period of time beginning with the recording of the Declaration among

the Public Records of Durham County, Morth Carolina and ending on March

31, 1977, the Declarant shall collect all assessments from Lot Owners

-7-
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‘ Association.

- against each Lot at least t

" and shall pay a1l expenses for the maintenance of the Common Areas and adminis-

tration of the Association during such period of time, on an accrual basis:

(receiving pro rata credit for prepaid expenses, deposits, etc. ). Declarant

shall not be ob]igated to and shall not have to account for the monies co11ected.hg1(3
or any surplus retajped or deficiencies paid. After the expiration of said

period, all assessments, and the Lot Owner's and Declarant's responsibility with
respect thereto, shall be as otmerwisemprovided for herein.

Section 4. Special Assessments for Capital Improvements. In addition

to the annual assessments authorized above, the Association may levy, in any
assessment year, a special assessment applicable to that year only for the purpose
of defraying, in whole or in part, the cost of any construction, reconstruction,
repair or replacement of a capital -improvement upon the Common Area anq facilities,
mnc1ud1ng (but not 1imited to) fixtures and personal ;roperty related thereto S
provided that any such assessment shall have the assent of two-fhirds (2/3) of

the votes of each class of members of the Homeowners Association who are voting

in person or by proxy at a meeting duly ca]]ed for such purpose.

Section 5. Notice and Quorum for Any Action Authorized Under Sections

3 and 4. Written notice of any meeting called for the purpose of taking any action

authorized under Sections 3 and 4 sha11 be sent to all members of the Homeowners

) Associat1on not less than ten (10) days nor more than sixty (60) days in advance

of the meeting. At the first such meeting called, the presence of members or of

proxies entitled to cast sixty percent (60%) of all the votes of each class of

membership shall constitute a quorum, If the required quorum is not present,
another meeting may be called subject to the same notice requirement and the

required quorum at the subsequent meeting Shall be one-half {1/2) of the required

quorum at the preceding meeting. No such subsequent meeting shall be held more

than sixty (60) days following the preced1ng meeting,
Both- annual and specfal assassments

ts PROVIDED,

Section 6. Rate of Assessment.

must be fixed at a uniform rate for a11 C]ass A Lots and Class B Lo
HOWEVER, that the assessments on all Class B Lots shall be fixed at fifty percent

(50%) of the amount of Assessments upon all Class A Lots.

Section 7. 'Date of Commencement ovannuaT Assessments: Dye Date. The

1 commence as to all Tots on the first

annual assessments provided for herein shal

day of June 1976 (provided there has been a prior conveyance of the Common Area

to the Homeowners Association). The first annual assessment shall be adjusted

ording to the number of months remaining in the fiscal year for the Homeowners

acc
The Board of Directors shall fix the amount of the annual’ assessment

hirty (30) days in advance of each annual assessment

[ |
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period, Written notice of the annual assessment shall be sent to evéry Owner

subject thereto. The due dates shall be established by the Board of Directors, and

unless otherwise provided, the Homeowners Association shall collect each month from

. the Owner of each Lot one-twelfth (1/12th) of the annual assessment of such Lot.

The Homeowners Association shall, upon demand, and for a reasonable charge, fur-

.‘ nish a certificate signed by an officer of the Homeowners Associat1on setting forth
whether the assessments on a specified Lot have been paid, Such certificates shall

“be conclusive evidence of payment of any assessment therein stated to have been

paid, as to any purchaser or mortgagee of a lot relying thereon.

Section 8. Effect of Nonpayment of Assessments: Remedies of the

Homeowners Association. Any assessments which are not paid when due shall be

delinguent. If the assessment is not paid within thirty (30) days after the due
date, the assessment shall:bear interest from the date of delinquency at the rate
of six percent (6%) per annum, and the Homeowners Association may bring action af
law aga1n§t the Owner personally obligated to pay the same, or foreclose the lien
against the property, and interest, costs, and reasonable attorney's fee§ of any
such action for collection thereof shall be added to the amount of such assessment.
Each such Owner, by his acceptance of a deed to a Lot, hereby expressly vests in
the FIVE OAKS HOMEOWNERS ASSOCIATION, INC., or its agents, the right and power to
bring all actions against such Owner personally for the collection ‘of such charges
and 11ens as a debt and to enforce the aforesaid charge and 1ien by methods avail-

able for the enforcement of such liens, 1nc1ud1ng foreclosure by an action brought

. in the name of the Homeowners Association in a 1ike manner as a mortgage or deed

of trust lien on real property and such member expressly grants to the Homeowners

Association a power of sale in connection with any such charge or lien. The lien

"provided for in this section shall be in fqvor~nf the Homeowners'Association and

shall be for the benefit of all other Lot Owners. The Homeowners Association,
acting on behalf of the Lot Owners shall have the power to bid in an interest

forecIosed at foreclosure sale and to-acquire and hold, lease, mortgage and

convey the same, and to subrogate so much of its right to such Tiens as may be

necessary or expedient to an insurance company continuing to give total coverage

notwithstand1ng nonpayment of such defau1t1ng Owner's portion of the premium. NO
ONNER MAY WAIVE OR OTHERWISE ESCAPE LIABILITY FOR THE ASSESSMENTS PROVIDED FOR

HEREIN BY NON-USE OF THE COMMON AREA OR FACILITIES OR ABANDONMENT OF HIS LOT.

Section 9. Subordination of the Assessment Lien to Mortgages, Deeds of

Interests. The lien of the assessments provided for

n. of any first mortgage, deed of trust, or

n institutional lender, and subordinate

herein shall be subordinate to the 1ie
similar Securitylinterest owned or held by a

to tax 1dens and special assessments on a Tot made by

-9 -
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Sale or transfer of any Lot shall not affect the assessment 1ien. However, the
sale or transfer of any lot pursuant to mortgage or deed of trust foreclosure or
any proceeding'in 11eu thereof, shall extinguish the 1ien of such assessments as
to payments which became due prior to such sale or transfer. No sale or transfer
shall relieve such Lot from 1iability for any assessments thereafter becom}ng due
or from the 1ien thereof,

Section 10. Exempt Property. A1l properties, 1f any, dedicated to,

and ac@epted by, a local public authority, the common area and all properties

owned by a charitable or non-profit organization exempt from ad valorem taxation

" by the laws of the State of North Carolina shall be exempt from the assessments

created herein. However, no land or 1mprovemehts devoted to dwelling use shall

be exempt from said assessments, irrespective of the tax status of the Owner

thereof,
Section 11, Management Aéreements. Each Owner of a Lot hereby agrees to

be bound by the terms and conditions of any management agreements entered into by
the Homeownérs Association. A copy of all sqch agreements shall be available to
every owner. Any and all management agreements entered into by the Homeowners
Assocfation shall provide that sald management agreement may be bance11ed} prior

to the expifation of said agreement, by an affirmative vote of sixty percent (60%)
of the votes -of each class of the‘Membérs of the Homeowners Association. Except as
herein ﬁrovided. no such management agreement shall be canfelled prior to effecting
by the Homeowners Association or its Board of Directors a new management agreément
with a party or parties, which new hanagement agreement will become ‘effective
immediately upon the cancellation of the then existing management agreement.

It shall be the duty of the Homeowrers Association or 1ts Board - of Directors

to effect a new management agreement upon the expiration of any prior management
agreement, unless self-management is undertaken as herein provided. Any and all
management agreements shall be madgww1th a responsible party or parties having

experience adequate for the ménagemént of a project of this size and type. The

Association may undertake se]f-managemént upon the affirmative vote of 75% of

the votes of each class of members and upon the approval of 100% of the institutional

lenders holding institutional mortgages upon the lots covered hereby.
Section 12. Insurance Assessments. The Board of Directors or its duly
nd shall obtain insurance for all

authorized agent, shall have the authority ;o a
the buildings owned by the Homeowners Assodiation against loss or damage by fire
or other hazards in the amount sufficient to cover the full replacement cost of
jon_work in the event of damage or destruction from any

any repair or reconstruct
ubic 1iability policy covering all

hazard, and shall also obtain a broad form p

- 10 -
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Common Areas. and all damage or 1njury caused by the neg\igenéé of fhe Homeowners
Association or any of its agents. Said 1psurance shall include coverage against
vandalism. * Premiums for all such insurance shall be common expeﬁses. A1l such
insurance coverage shall be written in the name of the Homeowners.Associat10n as
Trustee for each of the lot owners in equal proportions. It shall be the {ndividual
responsibility of each.ONner at his own expense to provide, as he sees fit, hazard
insurance, homeowners 1iability insurance, theft and other {nsurance coveriﬁg
persoﬁa1~property damage andA1oss; Provided, Howsver, that each owner shall be
and 1s required at a minimum to carry fire and extended coverage insurance on
~his fownhouse'for.the full insurance value thereof, said insurance to provide
for a thirty (30) day notice prior to any cancellation thereocf. Each owner
sh§11 cause the Homeowner's Association to be provided with satisfactory
evidence that such insurance is in force and as to payment ;f the premium
therefor on an annual basis. In the event of damage or destruction by fire
or other casuajty to any property covered by fnsurance written in the name of
the Homeowners Association, the Board of Directors shall, with concurrence of
the mortgagee, if any, upon receipt of the insurance proceeds, contract to rebuild
of repair such damaged or destroyed portibns of the property to as good condition
as formerly. A11'suéh'1nsurance proceeds shall be deposited in a bank-or other
financial }n$t1tut1on. the accounts of thch bank or institution are insured by
a Fedéra1 governmental agency, with the provisién agreed to by said bank or
1nst1tution.that.such funds may be withdrawn only by signature of at least one-
. third (1/3) of the members of the Board of Directors, or by an agent duly authorized
by said Board of Directors. The Board of Directors shall advertise for sealed b!ds
with any licensed contractor or they may'negotiate with any contractor. The con-
{ tractor performing the repair or reconstruction shall be required to provide full
performance and payment bond for the repair, reconstruction or rebuilding of such
destroyed building or buildings. In thé event the insurance proceeds are insuffi-
cient to pay all the costs of repairing and/or rebuilding to the same condition as
'fqrmer1y. the Board of Directors may levy a special assessment against all members
of the Homeowners Association, as established by Article IV, Section 4, above, or
upon concurrenée of two-thirds (2/3) of each class of members, and the respective
mértgagees. may borrow sufficient funds to make up any deficiency for repair or
vebuilding of the Common Areas and facilities.
ARTICLE V
ARCHITECTURAL CpNTROL
No building, fence, wall or other structure shall be commenced, erected

“or maintained upbn the Properties, nor shall any exterior addition to or change

or alteration therein be made until the blans and specifications showing the nature,
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. surrounding structures and topography by the Board of Directors of the Homebwners

“contribute to the cost of restoration there

s soare o m——

""kind, shape, height, materials and location of the same have been submitted to and

approved in writing as to harmony of external design and location in relation to
Ji1y
Associat1on; or by an architectural committee composed of three (3) or more repre~
sentatives appointgd by the Board. In the event said Board, or its designated
committee, fails to approve or disapprove such‘design and lacation within thirty (30)
days after said plans and specifications have been submitted to it, approval will not
be required and this Article will be deemed to have been fully complied with.

AﬁTICLE VI

PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall which is built as a

part of the original construction of thé homes upon the Properties and p1aced‘on

the dividing line between the lots shall constitute a.party wall, and to the extent

not inconsistant with the provisions of this Article, the general rules of law
regarding party walls and 1iabi1ity for property damage due to negligence or will-

full acts or omissions shall apply thereto.
Section 2. Sharing of Repair and Maintenance. The cost of reasonable

“repair and maintenance of a party wall shall be shared by the Owners who make use

of the wall 1n proportion to such use.
Sect1on 3. Destruction by Fire or Other Casualty. If a party wall 1is

destroyed or damaged by fire or other casualty, any Owner who has used the wall

may reétore it, and if the other Owners thereafter make use of the wall, they shall

of in proportfon to such use without

prejudice, however, to the right of any such Owner to call for a larger contribution

from the others under any rule of law regarding 1{ability for neg11gent or wiliful

acts or omissions.
Section 4. Weatherproofing. Notwithstanding any other provision of this

Article, an Owner who by his negligent or willful act causes the party wall to be

exposed to the elements shall bear-the-whole cost of furnishing the necessary

protection against such elements.
Section 5. Right to Contr1but1on Runs with Land.

tion from any other Owner under this Article shall be appurte

The right of any Owner

to contribu nant to
the land and shall pass to such Owner's successors in title.

Section 6. Arbitration. In the event of any dispute arising concerning

ns of this Article, each owner involved in the

a party wa]] or under the provisio
and such arbitrators shall choose

party wa11 dispute shall choose one arbitrator.
by a majority of all of the

one additional arbitrator, and the decision shall be
r within ten (10) days

Should any party refuse to appoint an arbitrato

‘arbitrators.
the Board of Directors of the Assocla

after written request therefor, tion shall
select an arbitrator for the refusing party.

-12 -




ARTICLE VII
EXTERIOR MAINTENANCE

. ; .
In addition to Maintenance upon the Common Area, the Homeowners Association

- shall provide exterior maintenance upon each Lot which is subject to assessment

hereunder, as follows: paint, repair, replacement and care for roofs, gutters,

n 318 downspouts, e.xter{or building surfaces, trees, shrubs, grass, walks, and other

exterior improvements. Such exterior maintenance shall not include glass surfaces,

screens and screen doors, exterior door and window fixtures and other hardware
and decks or patios.

In the event that the need for maintenance or repair is caused through
the willful or negligent act of an Owner, his family, or guésts, or invitees,
such negligent or willful act to be determined by the Board pf Directors acting
in good faith after heariﬁg all available facfs, the cost o% such maintenance or
repairs shall be added to and become a part of the assessment to which such lot
1s subject. '

In the event an Owner of any Loﬁ in the Property shall fail to maintain
the premises and the 1mprovements'situated thereon in a manner reasonably satis-
factory to the Board of Directors, the Association, after approval by two-thirds
(2/3) vote of the éoa}a of Directors, sHa]] have the right, through its agents
and emp]oyee;; to enter upon said parcel and to repair, maintain, and restore the
Lot an& ihe exter?or of the building and ény other 1mpr§vements ‘efected thereon.
The cost of such exterior maintenance shall be added to and become part of the

-assessment to which such Lot is subject.
ARTICLE VIII
USE RESTRICTIONS
.§g§§195_;, Said property is hereby restricted to residential dwellings

‘for residential use. A1l buildings or structures erected upon said Property
shall be of new construction and no buildings or structures other than townhouse
buildings, being single family townhodseéwjbiﬁéd together by a common exterior
roof, shall be constructed. No structures of a temporary character, trailer,

basement, tent, shack, garage, barn or other outbuilding shall be used on any

portion of said Property at any time as a residence either temporarily or permanently.

Section 2. Each Lot shall be conveyed as a separately designated and

legally described freehold estate subject to the terms, conditions and provisions

hereof.

it shall be express]y permissible for Declarant or the buiider of said townhouses
to maintain during the period of construction and sale of the said Townhouses.

upon such portion of the properties as Declarant deems necessary, such facilities

-13 -
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{s express1y acknowledged and’agreed by all par

as in the sole opinion of Declarant may be reasonably necessary, convenient or
{ncidental to the construction and sale of said Townhouses, 1nc1ud1ng. but without
limitation, a business office, storage area, construction yards, signs, mode1
units and sales office.

Section 4. No animals, 11vestock or poultry of any kind shall be

raised, bred or kept on any of said Lots, except that dogs, cats or other household .

pets may be kept, provided that they are not kept, bred or maintained for any
commercial purposes. )

Section 5. No advertising s1gns,.1nclpd1ng "for rent" or "foe sale"
signs, billboards, unsightly objects' or nuisances shall be erected placed or
permitted to remain on said Properties, nor shall said Properties be used in any
way or for any purpose which may endanger the health or unreasonably disturb the
Owner of any Townhouse 'or any res1dent thereof.  No business activities of any
kind whatsoever shall be conducted in any building or in any portion of said
Properiies, PROVIDED, HOWEVER, the foregoing covenants shall not apply to the
business activities, signs, and bi11boerds, or the construction and maintenance
of buildings, 1f any, of Declarant, its agents and assigns during the construction

and sale period, and of FIVE OAKS HOMEOWNERS ASSOCIATION, INC., a non-profit

"~ organization 1nhprporated under the laws of the State of North Carol1ﬁa. its

successors, and assigns, in furtherance of its powers and purposes as herein set
forth, B -

Section 6. A1l clotheslines, equipment, garbage cans, service yards,

woodpi]es. or storage piles shall be kept screened by adeqﬂate planting or fencing '
'S0 as to concea1 them from view of neighboring Townhouses and streets A

:urubbish. trash, or garbage shall be regularly removed from the premises. and

sha]l not be allowed to accumulate there1n. A1l c]othes]1nes sha]] be confined

to patio areas.
Section 7. Except in the individual patio areas appurtenant to a

Townhouse, no planting or gardening shall be done, and no fences, hedges or walls

shall be erected or maintained upon said Properties except such as are installed

in accordance with the initial construction of the bu11d1ngs located thereon or

as approvedbby'the Homeowners Association’s Board of Directors or their designated

representat1ves. Except for the right of {ngress and egress, the Owners.of Lots

are hereby prohibited and restricted from using any of said Property ‘outside the

exterior building lines, patio and carport areas, except as may be allowed by the

Homeowners Association's Board of Directors. 'In connection with this Section
rticle 1I, Section 1 and Article V. It
tias concerned that this paragraph

ERS ASSOCIATION, INC., and

reference is made to the provisions of A

is for the benefit of all Members in FIVE OAKS HOMEOWN

- 14 -
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is nécessary for the protection of Lot Owners.

Section 8. Maintenance, upkeep and repair of any Tot area, patio or deck,
screens and screeh doors, exterior door and window fixtures, and other hardware

. shall be the sole responsibility of tﬁe individual owner of the Lot appurtenant

thereto and not in any manner the responsibi]iﬁy of the Homeowners Association.
Any action necessary or appropriate to the proper maintenance and upkeep of the
Common Area and facilities and all exteriors and roofs of the Townhouses, including,
but not 1imited to, recreatioﬂ and parking areas and walks, shall be taken by the
Board of Directors or by its duly delegated representatives.

Section 9. A1l fixtures and equipment installed within a Townhouse
commencing at a point where the utility lines, pipes, wires, conduits or systems

enter the exterior walls of a Townhouse, (except that with respect to (1) the

" water lines, beginning at the meter for each respective 1ot;ﬁand (i1) the sewer

lines, beginning at the property line for each respective lot), shall be main-
tained and kept in repair by the Owner thereof. An owner shall do no act nor any
work that will impair the structural soundﬁess or integrity of another Townhouse
or impair any easement nor do any act nor allow any condition to exist which will
adversely affect the other Townhouses or their Owners.

_ S?ction fO.‘ Without prior written approval and the authorization of
the Board-of Directors, no exterior television or radio antenna of any sort shall

be placed, allowed or maintained upon any portion of the improvemehts to be

located upon the Property nor upon any structure situated upon the Property other

- than an aerial for a master antenna system, should any such master'system or

systems be utilized and require any such exterior antenna.

Section 11. No action shall at any time be taken by the Homeowners
Association or its Board of Directors which in any manner would discriminate
against any Owner or Owners in favor ‘of anothgr Owner.

. ARTICLE IX
EASEMENTS

Section 1. Each Townhouse and the property included in the Common Area

.Shall be subject to an easement for encroachments created by construction, settling

and overﬁangs. as designed or constructed by the Declarant. A valid easement for

sald encroachments and for the maintenance of same, so long as it stands, shall

and does exist. In the event the multi-family structure containing two or more
Townhdﬁses is partially or totally destroyed, and then rebui]t,.the owners of the
Townhouses so affected agree that minor encroachments of parts of the adjacent
Townhouse units or Common Areas due to construction shall be permitted and that a

valid ea§ement fof sald encroachment and the maintenance thereof shall exist.

- 15 -
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Section 2. There 1s hereby created a blanket easement upon, across,
over and under all of said Property for ingress, egress, installation, rep1ac1n§.
repairing, and maintaining a1l utilities, including but not limited to water, 321
seWers, gas, telephones and electricity, and a master television antenna system
to service the property subjected to this Declaration and any additions thereto.
By virtue of this easement, it shall be expressly permissible for the providing
electrical and/or telephone compiny to erect and maintain the necessary poles and -
other necessary equipment on said property and to affix andlmaintain electrical
and/or telephone wires, circuits and conduits on, above, across and under the
roofs and exterior walls of said .Townhouses. An easement 1s further granted to
all police, fire protection, ambulance and.all similar persons to enter upon the
streets and Common Area in the pérformance of tﬁe1r du;1es. Further, an easement
is hereby granted to ‘the Association, its officers, aéénts, employees, and to any
management company selected by the Association to enter in or to cross over the
Common Area provided for herein. Notwithstanding anything to the contrary con-

tained in this paragraph, no sewer 11nes; electrical lines, water lines, or other

-utilities may be installed or relocated on said Property except as initially

programmed and approved by the Declarant or thereafter approved by Declarant or
the Homeowners Association's Board of.01rectoys. Further, Provided, However,
tﬁat any.use of easements herein granied shall not be detrimental to any improve-
ments located on the Properties. Should any utility furnisfiing a service covered
by the general easement herein provided'request a specific easement by separate
recordable document, Declarant shall have the right to grant such easement on
said Propefty without conflicting with the terms hereof. Thé easements provided
for in this Article IX shall in no way éffect any other recorded easement on safd

premises,
Section 3. Underground Electrical Services.

(a) Underground single phase electric service shall he available to

all residential townhouses on the a?&?éééid'Iots and to the recreation buildings

- to be constructed on the Common Area and the Recreational Area, and the metering

“equipment shall be located on the exterior surface of the wall at a point to be desig-

_ nated by the utility company. The utility company furnishing the services shall have a

two (2) foot wide easement along and centered on the underground electric power

" service conductors installed from the utility company's easement to the designated

point of service of the townhouse structure.

(b} For so long as such underground service is. maintained, the electric

service to each townhouse and the recreation building shall be uniform and

- 16 -




LT

322

may be execut

exclﬁsiVer of the type known as single Phase, 120/240 volt, 3 wire, 60 cycle
alternating current.

(¢) Easements for the uﬁderéround service may be crossed by driveways
and walkways provided the Declarant or Builder-makes prior arrangements with the
utility company furnishing electric service. Such easements for the underground
service shall be kept clear of all other improvements, including buildings,
patios, ‘or other pavings, otﬁef than crossing walkways or driveways.

ARTICLE X '
THE FIVE OAKS RECREATIONAL ASSOCIATION, INC.

With respect: to the Five Oaks Recreational Association, Inc., a. North
Carolina Non-Profithorporation (hereinafter referred to as "Recreational Asso-

ciation"), and its facilities; said Declarant, by this Declaration and all owners

~of Jots, by écceptange of their deeds, covenant and agree as follows that:

.Section 1. A1l lot owners shall automatically be members of the
Recreational Association and shall enjoy the privileges and be bound by the
obligations contained in the Recreational Association's Articles of Incorporation
and Bylaws, subject to:

(a). the right of the Recreational Association to charge reasonable
admissfbn aﬁﬁ'other fees for the use of any recreational facilities situate& upon
the Recreational Area; . A e

(b) theAright of the Recreational Association to suspend the voting

rights and right to the use of any recreational facilities situated upon the'

Recreational Area by a member for an& period during which any assessment against
his Lot remains unpaid; and for a period not to exceed sixty (60) days from any
1nfraﬁt10n of {ts published rules and regulations;

(c) the right of the kecreational ASsociation to dedicate or transfer
all or any part of the Recreational Area to any public agency, guthority, or

utility for such purposes and subject to'suéﬂuﬁbﬁﬂftions as may be agreed to by

. the members, No such dedication or transfer shall be effective unless an instru-

ment or instruments signed by two-thirds (2/3) of each class of members agreeing
to such dedication or transfer has been recorded (such 1ns£rument or instruments
ed in several couﬁterparts, each of which shall be deemed an original
but all of which shall constitute one and the same instrument);

(d) the right of the Recreational Association to limit the number of

guests of members as to use of any recreational facilities situated upon the

Recreational Area; ,
(e) thé right of the Recreational Association, in accordance with its

Articles and Bylaws, to borrow money for the purpose of improving the Recreational
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- 11 and 12 of this Article) then and i

_.i1ot and Permit Membership (resident and social) shal
" determined by dividing 470 _ 1nto the tota1 sum necessary to provide for insurance,
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Area and facilities and in aid thereof to mortgage and grant liens and encumbrances
upon said Recreational Area and facilities, the right of any such mortgagee of

the Recreational Area and facilities shall be subordinate to the rights 6f the
members hereunder; - R

(f) the right of the Recreational Assoc1ation; throuéh its Board of
Directors, to determine the time and manner of use of any recreational. facilities
situated upon the Recreational Area by the Members;

(g) the right of the Recreational Association to reasonably regulate,
locate and direct access routes in the Recreational Area and the location of
parking thereon.

Section 2. Each member for each condominium unit, patio home, townhouse

lot or Permit Membership (resident and social) owned shall pay to the Recreational

Association an annual assessment equaI.to that amount of money determined by -

dividing the total.number of condominfum units, patio homes, townhouse lots and
Permit Memberships (resident and socia]).into the total sum necessary to provide
for insurance, reserve fund for replacements, maintenance and operation of the
swimming pool, tennis courts, clubhouse, and.their fac111t1ss. for the parﬁicular
fiscal year involved; PROVIDED, HOWEVER, that appropriate adjustments shall be made
in such annual assessments to provide for ths 1imitation set forth in Section 13 of
this Article. so long as there are Class B condominium units, patio homes or townhouse
lots subject to covenants of assessment by the Recreationad Association; PROVIDED,
FURTHER, HOWEVER, that if, on the date of determination of the Annual Budget for
the Recreational Association, there are no more than an aggregate of 100 Class A
condominium units, patio homes and- townhouse lots subject to covenants of assess-~

ment by this Recreational Association, and Resident Permit Memberships (See Sections
n such event, the annual assessment for the

upcoming fiscal year for each Class A condominium unit, patio home and townhouse

1 be that amount of money

reserve fund for replacements, maintenance and operation of the swimming pool. tennis

courts, clubhouse, and their facilities.
e fund for replacements, maintenance and. operation

Any difference between the amount requ1red

to provide for insurance, reserv
clubhouse, and their fap1l1t1es. and the

of the swimming pool, tennis courts,
nits, patio homes and townhouse lots

amount assessed against Class A condom1n1um u

and Permit Memberships (resident and social) shall be provided by -HIC Management

Corporation of N. C., its successors and assigns, until such time as there shall

patio homes and townhouse lots

and Resident

e of 100 C1ass A condominium units,
sment by the ‘Recreational Association,
in accordance with the Bylaws of the

be an aggregat.
subject to Covenants of Asses
permit Memberships. Any member may delegate,
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Recreational Association, his right of enjoyment to the Recreational Area and

facilities to thq,members of his family, his tenants, or contract .purchasers who

reside on the property. :

Section 3. Each owner of any lot sppject to this Declaration, by
acceptance of a deed therefor, whether or not it shall be so expréssed in such
deed, 1s deemed to covenant and agree to pay to the Recreational Association:

(1) annual assessmenis or charges, and (2) special assessments for capital
improvements, such assessments to be established and collected as hereinafter
provided. A1l such annual and special assessments, together with interest,
costs, and reasonable attorney's fees for the collection thereof shall be a
charge and 1ien upon the lot of the respect1vé Owners thereof, and the same shall
be a continuing lien upon'the lot against which each such assessment {s made.
Each such assessment, together with interest, costs, and reasonable attorney's .
fees for the collection thereof, shdll also be a personal financial obligation of
the person, or persons who was, or were, the Owner, or Owners, of such lot at the
time when the assessment became due. The personal financial obligation for
delinquent assessments shall not pass to successors in title to any such lot
unless expressly assumed by such purchasers; PROVIDED, HOWEVER, the same shall be
and remain h'charge and lden upon any such lot until paid or otherwise satisfied
except a§ may herein otherwisé be provided.

Section-4. The assessments 1ev1ed by the Recreat1ona1~gssociation

shall be used exclusively to provide for necessary insurance coverage, reserve

.fund for replacements, maintenance and operation of the swimming pool, tennis

courts, clubhouse and their facilities and to pramote the recreation, health,

_safety, and welfare of the members.

Section 5. In additfon to the annual assessments authorized above the

Recreational Association may levy, in any assessment year, a special assessment

| applicable to ‘that year only for the purpose. of ﬂefray1ng. in whole or in part,

the cost of any construction, reconstruction, repair or replacement of a capital

{mprovement, including (but not 1imited to) fixtures and personal property related
thereto or the expense of any-other contingencies; provided that any such assess-
ment shall have the assent of two-thirds (2/3) of the votes of each class of

members of the Recreational Association who are voting in person or by proxy at

a meeting duly called for such purpose.

Section 6. Hritteh notice of any meet1ng called for the purpose of
to a1l members of

taking any action authorized in this Article X shall be sent
n sixty (60)

the RecreaéionaI.Association not less than ten (10) days nor more tha
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days in advance of the meeting. At the first such meeting called, the presence
of members or of proxies entitled to cast sixty percent (60%) of all the votes of 325

each class of membership shall constitute a quorum, If the required quorum is not

' present, another meeting may be called subject to the same notice requirement and the

required qdofﬁm at the subsequent meeting shall be one-half k%) of the required
quorum at the preceding meeting. No such subsequent meeting shall be he1q:more
than sixty (60) days following the preceding meeting. i
Section 7. The annual assessments provided for herein shall commence
as to all lots on the first day of June, 1976 (provided ther_‘e has been a prior
conveyance of the Recreational Area by Declaraﬁt to the Recreational Association).

The fxrst annual assessment shall be adjusted accordxng to the number of months re-

ma1n1ng in the fisca] year for the Recreational Assoc1ation. The Board of Directors

of the Recreational Association shall fix the amount of the annual assessment against
each lot at leaét thirty (30) days in advance of each annual assessment period.

Written not%ce of the annual assessment shall be sent to every member. The due date
shall be established by the Board of Directors, and unless otherwise provided, the
Recreational Association shall collect each month from the members one-twelfth (1/12th)
of the annu;] assessment for their lots. The. Recreational Association shall, upon

demand furnish a certificate signed by an officer of the Recreational Association

,sett1ng forth whether the assessments on a specified lot have been paid Such

certif1cates shall be conclusive evidence of payment of the assessment therein
stated to have been paid, as to any purchaser or mortgagee of a lot relying thereon.

Section 8. Any assessments which are not paid when due shall be

delinquent. If the assessment is rot paid wifhjn thirty (30) days after the due

“date, the assessment shall bear interest from the date of delinquency at the rate

of six percent (6%) per annum, and the Recreational Association’may bring an

action at law against the Member personally obligated to pay the same or fore-

close the lien against the ]ot;‘and intefest, costs, and reasonable attorney's
fees of any such action for co]lecfion thereof shall be added to the amount of
such assessment. Each such nenber,'by.his acceptance of a deed to his lot,

thereby expressly vests in The Ffve Oaks Recreational Association, or its agents,

the right and power to bring all actions against such member personally for the

" collection of such charges and liens as a debt and to enforce the aforesaid

. charge and lien by all methods available for the enforcement of such liens,

~20-
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- ment lien. - However, the sale or transfer of any Lot pursuant to mortgage or deed

‘-any assessments thereafter becoming due and payable or from the 1ien of any such

‘Recreational Association or its duly authorized agent shall have the authority to

' and sha11 obtain insurance for all the buildings and improvements owned by the

. M ¥ .
and such member expressly grants to the Recreational Association a power of sale

2

. much of its right to such liens as may be necessary or expedient to an insurance

including foreclosure by an action brought in the name of the Recreat1oni] Asso-

ciation in a 1ike manner as a mortgage or deed of trust lien on real property,

_1nvconnect10n with any such charge or’11en. The Tien provided for in this section
shafl be in favor of the Recreational Association and shall be for the benefit of
all members thereof. The Recreational Association, acting on behalf of the
members shall have the power ;o bid in a lot foreclosed at foreclosure sale and

to acquire and hold, lease, mortgage and convey the same, and to subrogate so

company continuing to give total coverage notwithstanding nonpayment of such -
defaulfing Member's portion of the premium. NO MEMBER MAY WAIVE OR OTHERWISE
ESCAPE LIABILITY FOR THE ASSESSMENTS PROVIDED, FOR HEREIN BY NON-USE OF THE RE-
CREATIONAL AREA OR FACILITIES OR ABANDONMENT 0F HIS LOT.

Section 9. The 1ien of the assessments provided for in this Article X
shall be subordinate to the lien of any first mortgage, deed of trust or similar
security interest on a member's lot owned or held by an insitutional lender, and
subordinate to tax liens and specfal assessments on the lot made by a lawful

governmental authority. Sale or transfer of any Lot shall not affect the assess~

e A -

of trust foreclosure or any proceeding in 1ieu thereof, shall extinguish the en
of such assessments as to payments which became due and payable prior to such

sale or tranéfer. No sale or transfer shal]lrelieve such Lot from 1iability for §

subsequent assessment. . i
" Section 10. Insurance Assessments. The Board of Directors of the

Recreationa1 Association against loss or damage by fire or other hazards in an

amount sufficient to cover the full rep]acement cost of any repair or reconstruction.

" name of the Recreational Association,

work in the event of damage or destruction from any hazard, and shall also obtain.
a broad form public 1iability policy covering the Recreational Area, and a1} C .
damage or injury caused by the negligence of the Recreational Association or any ’

of 1ts agents. Sa1d insurance shall include coverage against vandalism. Premiums

for all such 1nsurance shall be an expense. of the Recreational Association., All

such insurance coverage shall be written in the name of the Rgpreational Asso-

ciation as Trustee for each of the members. In the event of damage or destruction

by fire or other casua]ty to any property covered by insurance written in the

the Board of Directors shall, with con~ '

currence of the mortgagee, 1f any, upon receipt of the insurance proceeds,

-2-
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Managemént Corporation of N. C. for development,

contract to rebuild or repair such damaged or destroyed portions of the property

to as good condition as formerly. A1l such insurance proceeds shall be debosited

in a bank or other financial institution, the accounts of which bank or insti- X7
tution are insured by a Federal governmental agency, with the provisions agreed

to by said bank or institution that such funds may be withdrawn only by signature

of at least 6ne-th1rd (1/3) of the members of the Board of Directors, or by an

agent duly authorized by said Board of Directors. The Board of Directors shai]
advert!se for sealed bids with any licensed contractoré or they may negotiate

with any contractor. The contractor performing the repair or reconstruction work

shall be required to provide full performance and payment bond for the repair,

reconstruction or rebuilding of such destroyed building or buildings. In the

_event the insurance proceeds are insufficient to pay all costs of repairing

and/or rebuilding to the same condition as formerly, the Board of Directors mayff

levy a special assessment against all members of the Recreational Association, or

~ upon concurrence of two-thirds (2/3) of each c¢lass of members, and their respective

mortgagees, may borrow sufficient funds to make up any deficiency for repair or
rebuilding of the Recreational Area and facilities.

Section 11. The Recreational Association shall have two classes of

voting membership:
Class A. Class A Members of the Recreational Association shall be all

Owners of lots, condominium units and patio homes in the Five Oaks Development Area

{with the exception of the Declarant) and all Resident Permit Members therein (as

_described and set forth in Article V(e) of the Articles of Incorporation of the

Recreational Association and Article X, Section 12 hereof), énd each such Owner or
Resident Permit Member shall be entitled to one vofe for each lot, condominium unit
or patio ﬁome owned, or for each Resident Permit Membership hg1d. When more than
one person holds an interest in any lot, condominium unit, patio home or Resident

permit Membership, all such persons shall be members. The vote for each such lot,

condominium unit, patio home or Resident Permit Membersh1p:sha11 be exercised as they

(the owners or resident permit holders) among themselves determine, but in no event.;h

shall more than one vote be cast with respect fo any one lot, condominium un1§. patio’

home or Resident Permit Membership.
Class B. Class B member(s) shall be HIC Management Corporation of N. C.,

.a'North Carolina corporation, its successors and assigns 1f such successors and/or

assigns shod]d acquire more than one undeveloped lot or patio home site from HIC

and 1t shall be entitled to three

(3) votes for each townhouse.lot, condominium unit or patio home owned. The Class

B membership shall cease and be converted to Class A membership on the happening

of either of the following events, whichever occurs earlier:

- 22 -
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' rate for all Class A townhouse lots, condominfum units, pati

(a) when the total votes outstanding in the Class A membership equal the
total votes outstand1ng in the Class B membership; or
(b). on January 1, 1987.

Section 12. Permit Members.. The Board of Directors of the Recreational

Association, at their discretion and from time to time, may issue Permit Memberships

to persons residing outside the Five Oaks Development Area or to persons residing

~ within the Five Oaks Development Area but not owning or occupying a condominium unit,

patio. home or townhouse lot; PROVIDED, HOWEVER, that such Permit Memberships shall

be divided into two (2) classes as follows:
(1) a Resident Permit Membership shall be the Permit Membership available

to persons residing within The Five Oaks Developmant Area but not owning
or occupying a condominium unit, patio home or townhouse lot, and such

- Resident Permit memberships'sha]1 be available as a"matter of right as
tb rental apartments, if any, within the Five Oaks Development Area, the
owner of such rental apartments to exercise such right from time to time
‘by written notification to the Board of Directors and the owner of such
rental apartments shall be responsible for payment of all annual and
special assessments and membership fees for units for which such right

is being exercised; and
(fi) a Social Permit Membership shall be the Permit Membership available

to persons residing outside The Five Oaks Development Area.
Such Permit Members, so long as Said Permit Membersh1p§";ha1] be and

remain in good standing, may use the swimming pool, tennis courts, clubhouse and

' ‘other facilities of this Recreational Association subject to payment of annual and

. special assessments as provided herein and 1in -the Articles of Incorporation for

the Recreational Association, together with such fees, and subject to such rules
and regulations and cancellation terms as may be promulgated by the Board of
Directors from time to time, and in addition Resident Permit Members shall be
Class "A" members (as described above).and- shall be entitled to voting privileges.

The owner of rental apartments shall have one vote for each apartment for which

member§h1p rights are being exercised from time to time, Social Permit Members

shall not be Class "A" members and shall. not be entitled to voting privileges.

section 13. Both annual and special assessments must be fixed at a uniform
o homes and all permit

memberships (resident and social) and all Class B townhouse lots, condominium units,

PROVIDED, HOWEVER, that the assessments on all 01ass B lots, condo-

and patio homes;
nt of

n1ts and patio homes shall be fixed at fifty percent (50%) of the amou

mirium u
11 class A townhouse lots, condominium units and patio homes.

the assessments upon a

Section 14. The Five Oaks Development Area as hereinabove described may

-23-

e T e e
S TRTEET




&
e oo e o

be expanded and added to by HIC Management Corporation of N.C., (or any person, firm

or corporation to whom HIC Management Corporation of N.C. specifically transfers

and assigns the'rfght. privilege and option herein retained) on or before Januar

<9

¢

1',1987 upon thirty (30) days prior written notice to the Board of Directors of
this Recreational Association describing in detall any such addition or additions
(said notice to be accompanied by a current plat of survey of the property covered
by such add1fion or additions fo The Five Oaks Development Area), so long as any
such addition or additions to The Five Qaks Development Area will not result in
more than 750 Class A memberships in the Recreational Association. For definition
of Class A Membership see Article V, Paragraph (e) and Article IV of the Articles
of Incorporation of the Recreational Associatjon and Sectiqns 11 and 12 of this
Article. Any such addition or add1;10ns as herein provided for shall be‘accbrded
. the privileges and §ha11 be treated for all purposes.as 1f said property were a
portion of the orig%na]ly described Fiye Oaks Development Area.
ARTICLE XI '
GENERAL PROVISIONS

Section 1. Enforcement.. The Homeowners Association, Recreational Asso-

cfation or any Owner, shall have the right to enforce, by a proceeding at law or
in equity, all restrictions, conditions, covenants, reservations, liens, and
charges noﬁ or hereafter imposed by the proQ1sions of this Declaration, Fa11ure'
by the HomeoWners Association, Recireational Association or by an Owner to'enforce
any covenant or restriction herein contained shall in no“event be deemed a waiver .

of the right to do so thereafter.
Section 2. Severability. Invalidation of any one of these covenants

or restrictions by judgment or cbu}t order shall in no way affect any other of
the provisions which shall remain in full force and effect.

Section 3, Amendment. The covenants and restrictions of this De-
claration shall run with and bind the 1and, for the term of twenty (20) years
from the date this Declaration is recorded, after which time they shall be
automatically extended for successive periods of ten (10) years. The Board of
Directors of the Homeowners Association may cause to be recorded in the Public
Records of Durham County such instruments or documents as may be necessary to
cause any such extension to be legally effective. Except as provided in Section 4
of this Article this Declaration may be amended during the first twenty (20) year
period by an instrument signed by the owners (and the holders of any first mort-
gage liens thereon) of not less than ninety percent (90%) of the Lots, and
thereafte; by an instrument signed by fhe Owners (and the holders of first mortgage

1iens thereon) df not less than seventy-five percent (75%) of the Lots. Any
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_amendment must; be recorded and 1ndexed;1n the name of the Homeowners Association

and each lot owner.

Section 4. Declarant's Right to Amend Declaration with Approval of

F**., :3:3()Veterans Administration or Debartment-of Housing and Urban Development. In the

the approval of VA, HUD and/or such other agency.

following the preceding meeting.
class of membership are not present in person or by proxy, members not present

event' that the3Dgclarant shall seek to obtain approval of this Declaration and
the plan of de;e1opment of the Properties in order that the lots and improvements

© constructed thereon will be eligible for loans approved or guaranteed by the
Veterans Adminfstration (herein called "VA") or the Department of Housing and

~ Urban Developmént (herein called "HUD")}, or other governmental agency, it is:
likely that such agency or agencies wfll'requike changes 1in tﬁ%s Declaration

. in order to make the Tots and improvements thereon eligible for such loans. In'
such event, the Declarant, without the consent or approval of any other owner,

shall have the] right to amend this Dec!aration, and the amendment shall become
effeétive uponirecordation of the aﬁendmeht, along with attached evidence of

- approval by the appropriate governmental agency, in the Durham County Registry.
A letter from an official of the VA, HUD, or-other appropriate governmental

. agency; rquestfng or suggesting an amendment, shall be sufficient evidence of

Section 5. Annexation of Additiona1 Property.

(a) Annexation of additional property after ten (10) years from the

déte hereof or by persons, firms or corporations other than the Declarant shall
require the assent of two-thirds (2/3) of each class of members of the Homeowners

B Association at a meeting duly called for this purpose, written notice of which

~ shall be sent to all members thereof not less than thirty (30) days nor more

ithan sixty (60) days in advance of the meeting setting forth the purpose of the
meeting, The presence of members or of»proxies*entitled to cast sixty percent (60%)
of the votes of each class of members shall constitute a quorum. If the required
quorum is not fofthcoming at any meeting.'another meeting may be called, subject
to the notice requirement set forth above, and the required quorum at_such subse-
quént meeting shall be one-half (1/2) of the required quorum of the preceding
meeting.. No such subsequent meeting shall be held more than sixty (60) days

In the event that two-thirds (2/3) of each

may give their written consent to the action taken thereat.
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(p) If within ten (10) years from the date of filing this Declaration,
the Declarant shall develop additional lands such additional lands may be.annexed
"to the properties without tﬁe assent of the Class A members of the Homeowners 331
Association or their mortgagees; PROVIDED, HOWEVER, the development of the '
additional lands shall be in accordance with a plan for development for the
property approved by applicable bovernmental autharities.

(¢) Any annexation of property under this Section shall be effected
with an appropriate instrument which extends the Covenants, Conditions and
Restrictions hereof to any property being annexed, said property to be described
in such 1nstrument.. In addition any such instrument of annexation shall recite
whether annexation is being made under Sub-Section (a) or (b) of this Section and
shall recite comp]iahce with the requirements of the ;bp11cab1e Sub-Section,

Section 6. Failure of the ﬁomeowners and/or Recreational Association

to Pay Taxes and Special Assessments on Common Area and/or Recreational Area.

In the event that the Homeowners Association or the Recreational Association
shall, contrary to their respecti#e obligations to do so, fail to pay the ad
valorem taxes and/or any special governmgntaI assassments on the common area

(as defined and described in Articie I, Sectiqn 5 of this Declaration) or the
Recreational Area (as defined and descrfbed in Article I, Section 12 of this
Declaration) on or before expiration of one hundred eighty~(180) days from and
after the day before the date on which the same shall become delinquent, then and
in such event, said taxes or assessments, tbgether with any interest and penalties -
thereon.shall be and become a lien, on a pro-rata basis, upon the lots covered
hereby. Such liens may be foreclosed by the governmental authority in the

same manner as provided for foreclosure of ‘1iens for ad valorem taxes and assess-

ments and public improvements.
Section 7. Conveyance of Property to Homeowners Association and

" Recreational Association. It'1§ qnderstobd and agreed that Declarant, its

successors and assigns, shall conVey the Common Area to The Five Oaks queowners

- Association and the Recreational Area and facilities to The F1ve.0aks Recreational

. ASsociation. Inc. free and clear of financial 1iens and encumbrgnces at or prior

to the time that the first lot is conveyed subject hereto to a purchaser thereof,
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To the extent that any work or constructidn remains to be done on'or as to said

. Comnon Area or said Recreational Area‘and facilities at such time, then and in

such event Declarant shall have theretofore delivered its contract and undertaking to

complete such work or construction, 1ien free, to the Homeowners Association and/or
the Recreational Association, as the case may be, on or before June 1, 1976.

Section 8. Reserve Funds. From and after April 1, 1977 the Homeowners

Association and the Recreational Association, respectively, shall establish and
maintain a reserve fund for replacement and maintenance of the common areas and
facilities and the recreational area and facilities, respectively, by allocation
and payment monthly to such reserve fund in such amounts as are established by the
respective Boards of Directors of the Homeowners Association”and the Recreational
Association, '

Section 9. Gender and Grammar. The singular whenever used herein

shall be construed to mean the plural when applicable, and the necessary gram-

matical changes required to make the provisions hereof apply either to corpor-

~ations or individuals, men or women, shall in all cases be assumed as though in

each case fu]ly expressed,
. . Section 10. MNotices of Mortgages; Notices to Mortgagees. Any Owner who

mortgages his Lot or any interest thereih, shall aotify the Homegypers Association
in such manner as said Association may direct, of the name and address of his

mortgagee and thereafter shall notify the Homeowners Association of the payment,

cancellation or other alteration in the status of such mortgage. The Homeowners

Association shall maintain such information in a book entitled "Mortgagees of

‘Lots", and upon written request to the Board, the holder of any duly recorded

mortgage on any Lot or an 1nterest.thgre1n shall be given a copy of any and all
notices permitted or required to be given to the Owner and Owners whose lot or
interest therein 1s subject to such mortgage-where a violation or breach hereof
i{s alleged, which violation or breach is notrcured within thirty (30) days.
Sect16n 11. Retained Lands. A portion of The Five Oaks Development

Area (Schedule "A" hereof) is not subject to this Declaration and is referred to
aé Retained Lands, Said Retained Lands Sre described on Schedule "C" annexed and
attached hereto, made a part hereof and incorporated herein by reference as fully
and to the same extent as though set forth herein verbatim in words and figures.

- 27 -
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At-the time of the filing of this Declaration improvements have been constructed
on only a portion of the Development Area, and the Declarant, its successors and 333
gssigns. reserve and retain the right, privilege and option to develop and improve

such Retained Lands..or any portion thereof, at such time in the future as may be

. ;e]ectéd by Declarant, its successors and assigns, for such use and purpose as may be

permissible under and pursuant to applicable governmental controls, if any, including,
but not 1ih1ted to, the erection of residential apartments for rent or the formation
of condominium regimes or the sale of additional fee simple townhouses or patio homes
or single family detached homes. If any such aeve1opment and improvement does occur,
at such time the owners and occupadﬁs of any such conébminium units, patio homes »

or townhouses shal) be entitled to membership, together with all rights ahd privileges
appertaining thereto, in The Five Oaks ﬁecreationa] Association, Inc., said
Association being described and referred to in Article X hereof, conditioned only

upon payment of the prescribed assessments to be utilized for the operation of

- said Association and maintenance and repair of its facilities and equipment,

and other pukpésgs as specified in said Association's Articles of Incorporation
and Bylaws 5nd set forth in Article X hereof;~ Any portion of sald retained

lands déveIopéd within ten (10) years from the date of filing this Declaration .
may be brought under this Dec]aration by filing an appropriate 1nstruhent

therefor,
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Section 12. Developer's Use of Clubhouse. Notwithstonding any other

provision herein contained, the Declarant (HIC Management Corporation of N. C.)
. R .
its successors and assigns, shall and does-have and retain the right, privilege

~and option to the use, on a rent-free basis (but paying its pro-rata portion of

'17.1;3:341 ‘uciiity expenses and ad valorem taxes), of 3500 square feet of space in the

clubhouse located, or to be located, on the Recreational Area for its sales
officoshand related uses unti]hdanuary 1, 1987 or until development and construc~
tion activities cease on the Five Oaks Deveiopnent Area, whichever shall first

- oceur,

Section 13. The Homeowners Association reserves the right to retain a
pass key to each Townhouse Unit and no locks or other devices shall be placed on
the doaors to the Townhouse Units to obstruct entry through the use of such pass
key. In the event of any emergency originating in or threatoning any Townhouse
Unit, if any, the.managing agent or his representative or any other person .

" designated by the Board may enter the Townhouse Unit immediately, whether the
Owner is present or not. .

Section 14. Rental of Townhouses By Owners. The respective Townhouses

shall not be rented by the owners thereof for transient or hotel purposes, which
shall be defined as (a) rental for any period Jess than thirty (30) days; or (b)
any rental if the occupants of the Unit are provided customary hotel services,
such as room service for food and beverage, maid service, furnishing laundry

and linen, and bellboy service. Other than the foregoing obligations, the owners

.of'the respective Units, including the Grantor, shall have absolute right to

jease same provided that said lease is made subject to the covenants and restric-

tions contained in this Declaration and further subject to the Articles of
Incorporation and Bylaws of the Homeowners Association and the Recreational

- Association.
'?A o : Section 15. Remedy for Vioiation._ For violation or a breach of any

of the provisions herein, or the provisions of the Articles of Incorporation or
Byiaws of the Homeowners Association or the Recreational Association by any person
claiming by, through or under the Declarant and/or the Associations, or by virtue
.. of. any Judiciai proceedings, the Owner, or the Associations, or the Declarant or
N an institutional lender, or any of them, shall have the right to proceed at law
for damages or in equity to compel compliance with any of them, or for such other
relief as may be appropriate. In addition to the foregoing right, whenever there
shall have been built within the Property any structure which is in violation of

this Decioration. any of the aforementioned persons or parties may enter upon the’
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property where such violation exists, and summarily abate or remove the same at -

the expense of the Owner, provided, however, that the Homeowners Association shall,
O

then, at the expense of the Owner, make the necessary repairs, construction, etc.,

"to insure that the propekty and improvements where such violation occurred is

) restored to the same condition in which it existed prior to such violation, and

any such entry, abatement, removal or restoration and construction work shall not
be deemed a trespass. In the event that resort to this Section becomes necessary,
then the defaulting parties shall be 1iable for costs of enforcement 1nc1ud1ng
attorney's fees and court costs.

Section 16. Easement for Construction Purposes. The Declarant shall

have full rights of ingress and egress to and throughL,over and about the Common

- Areas and the Recreaiiona1 Area during such period of time as the Declarant is

engaged {n any construction or improvement work on or within the Property or on the
Development Area, and, shall further have an easement for the purpose of the
storage of materials, vehicles, tools, equipment, etc., which are being utilized
in such development or construction. No Ownef, his guests o invitees shall in
any way interfere or hamper Declarant, his employees, successors or assigns in
connection with such construction,

. IN WITNESS WHEREOF, the undersigned'HIC MANAGEMENT CORPORATION OF N.C.,
a Nortﬁ Carolina corporation, Declarant hereof, has caused~this Declaration to be
executed by its appropriate officers, all by authority of its Boafd of Directors,

du]y given, this the day and year first above written,
HIC MANAGEMENT CORPORATION OF N.C.

v M\

Viee, President

~

AR
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My commission expires:. M,a/:w:r_z'zs”_ 2. 17 g
L fr aN )

?
NORTH CAROLINA ‘
" DURHAM COUNTY
 — C ‘_e . :
- '336 : This is to certify that on this day before me personally came ‘

_ﬁ% MW' with whom I am personally acquainted, who,
being by me first sworn, says that Wﬁs the

éaa)" Secretary of HIC MANAGEMENT CORPORATION OF N. C., the corporation
described in and which executed the foregoing DECLARATION: that _he knows
the common seal of said corporation and that the seal affixed thereto is sald
seal; that the f/.cPresident and M Secretary subscrib/ed their names thereto

and that the said Instrument is the act and deed of said corporation,

Witness my hand and notarial seal this the Pu( day of &m ’

1975.

_ Notary Pu
“’T.C‘d

At 1, 1990
Tt e GURTH CAROLINA - DURHAS COU::”L___A__M { 7

The forcesinn caeliinel? ul_%fmgd’, ae

{tested
Notary Puliie, of Dpahoam Lo ACaites! :

i ] o.ccl Let this
byln*h\‘.lc_lld,r _JL;L:;
Cwith el entifise Ba rcdictered.

W”[.'”m}luudulls qdu/of ;gz“; 19 75

,,ml cxﬂn ::ﬂﬁ 2.

. Register of Dueds
Dbty

FILED
BOOK #32 PACE 306 -3 48
Oec 9 3 g PH'TS

necshRc
EEQ
DURHAM COUNTY.EN %
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DECLARANT:

FIVE OAKS, a North Carolina Limited Partnership

By: /,(/ZZ (el | (Seal)

H. 0. Chesson, Jr., General Partner

By: . (Seal)
S. Ctay Morrison, General Partner

DEVELOPER

FARRINGTON DEVELOPERS, a North Carolina Limited Partnership

(Seal)

ATTEST.

hYqu‘m i O&L/_’cw'

Secretary

. HOMEOWNERS ASSOCIATION

7/ /ROMEO SO ION, INC. -
el ozl %:r &7 (Seal)

President

ATTEST:

Yt"“ n »v/y\ ‘1 Ll

Secretary!

"RECREATIONAL ASSOCIATION
yt Fé&' OAKS_RI EA?I;ONAL ASSOCL N, INC.

/}( /IU < _/an( l/%/,, , (Seal)

Presidem:

ATTEST: Z _ 4

MORTGAGEE:

FIRST WACHOVIA MORTGAGE COMPANY

h O W (Seal)

Vit President \

ATTEST:

Assistant Secretary
TRUSTEE:

Bys : (Seal)
Josephine S. Brown

o v
ot R
"...,l,, TN

e
6 «,-\! f", 3
W\
P’.’m.g u“"k

By: H-Naoley (Seal)
ALf H. Iseley l
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NORTH CAROLINA
DURHAM COUNTY

I’ B W y 8

Notary Public, db hereby certify that

——Beth Woods Scoggins
He 0. CHESSON, JR. and S. CRAIG MORRISON, General Partners of FIVE OAKS, a

g

YL
are (N e,
- *, (&) 5

‘6'17"/-\& .’-..%QLI.TNESS my hand and notarial sea
1"'“." &) ¥

.">§
-, "
L 2,

&
~
<

5

o

" \,{,'{};t:'ciﬂqglf;h Carolina Limited Partnership, personally appeared before me this day and
"k&'\\QQDS dbk&fagjledged the due execution of the foregoing {nstrument,

1, this the 3&’ day of ) Unks N

Ptk Werods Sogons

gt At
tangye27 08

b COMS&‘_, émmission Expires:

AL

10/27/93

NORTH CAROLINA
DURHAM COUNTY

Iy . Beth Woods Scogg:
MAUREEN E. OAKES personally appeared
she 18 Secretary of CIMARRON CAPITAL,
© DEVELOPERS, a North Caroiina Limited P
v, &lven and as the act of the corporatio

"_;;‘;}‘,{\o\'nifga.,qqme; by its President, sealed with

Notary Public AR

LM"’""'F"“ Notary Public, do hereby certify that

efore me this day end acknowledged that
INC., General Partner of FARRINGTON
artnerghip, and that by authority duly

n, the foregoing instrument was signed in
its corporate seal and attested by her

1, this Sﬁ day. of W '

v N9 C.\“" . .
‘\\ﬁ:‘;\ W3, dg- feccetary,
YAt e B T
L
ot ,'\,E«".;}"-zi?ft;t-pess my hand and official sea
'f:’m«f \ ";‘1’5,"{). RIS
[OEY IR (R A M
\; . ‘1'- ”"q‘ : ~,‘.d ):. cgi
ORI R
e s LA o
NI \:' S
C "‘I‘,"q'."""‘ 5 ) )

3

",;;"-;'W?;{-‘,aﬁission Expires:
e 10/27/93

Atk ol 5 \ 206040k 5

Notary Publie €7/
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BEGINNING at a stake 1n tha southerly property line of the 0ld
Chapel Hi11 Road, the northeastern corner of the Robert E. Hege heirs as
sHown on the plat of survey herefnafter referred to (the same also being
the northeastern corner of Hege as shown on the plat of survey entitled
“Property of Valco, Inc." prepared by William 0. Yates, RLS, dated July
1972 and recorded 1n Plat Book 74, Page 39 in the Public Registry of
Durham County, North Carolina); AND RUNNING THENCE from safd beginning
point along and with the easterly property line of said Hege helrs,
- South 4 degrees, 52 minutes, 2 seconds West, & distance of 741,42 feet
to a stake; thence North 64 degrees, 40 minutes, 54 seconds fast, &
distance of 116,97 feet to a stake; thence North 74 degrees, 53 minutes,
18 seconds East, a distance of 123.40 feet.to a stake; thence North 82
degrees, 57 minutes, 17 seconds East, a distance of 125.48 fecet to a
stake; thence South 82 degrees, 10 minutes, 1 second East, & distance of
129,58 feet to a stake fn the westerly property line of Five -Oaks Drive
(as shown on the plat of survey herefnafter referrcd to); thence, along
and with the westarly proparty line of the said Five Oaks Orive, along
the arc of a curve to- the northeast, safd.curve having a radfus of
747.09 feet, an arc length distance of 93.06 feet to & stake in the
westerly property line of said Five Oaks Orive; thence continuing with
the westerly property l{ne of said Five Oaks Drive Horth 31 degrees, 6
minutes, 12 seconds East, a distance of 130 feet to a stake in the
westerly property 1ina of safd Five Oaks Drive; thence continuing with
the westerly property line of safd Fivo Oaks Orive along the arc of a
curve having 4 radius of 601.38 feet, an .arc length distance of 188.93
feot (crossing an entranceway) to & stake in the westerly proparty line
of said Five Oaks Drive; thence continuing with the westerly property
1ine of said Five Oaks Drive.North 13 degrees, 6 minutes, 12 seconds
East a distance of 128 feet to a stake 1n the westerly property line of
safd Five Oaks Drive; thence along the arc.of & curve to the northeest
(satd curve connecting the westerly property line of Five Oaks Orive

with the southerly property 1inc of the 01d Chapel Hi11 Road) said curve .

having a radius of 20 feet, an arc length distance of 31.42 feet to a
stako 1n the southarly property line of the 01d Chapel Hill Road; thence
along ard with the scutherly prcperty line of the 01d Chapul Hi11 Road
North 76 degrees, 53 minutes, 48 seconds Woest, a distance of 626 feet to
3 stake in the southerly property linc of the said 0ld Chapel Hill Road,
the place and point of BEGINNING; the sama being ¢ tract or parcel of
land containing 7.96 acres, more or less, a1l as showun on that certain
plat of survey entitled “Five Oaks, Phasa [, Section 3, Property of HIC
Management Corporatfon of H. C." preparcd by William Q. Yates, RLS,
dated September 16, 1975 and recorded {n Plat Qook » Page ‘%2
{n the Public Registry of Durham County, Nortn Carolina, to which plat
of survey raferance {s hereby mada for more particular description of

said proporty, ,
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BEGINNING at an iron pin on the south side of Pine Cone Drive, said
pin heing at a point where the center line of a 25 foot City of
Durham sanitary sewer' easement intersects with the south side of Pine
Cone Drive, lying in the north line of Tract h as shown on Map 2 of
property of H.1.C. Management Corporation of NHorth Carolina property
in Plat Book 101 at Page 158, Durham County Registry, and running
thence with the center line of said City of Durham sanitary sewer
easement South 4° 20' West 100 feet to a point, the northeast corner
of Phase VII1 of Five Oaks, Lake Side as per plat and survey

. herelnafter referred to: thence with the north line of sald Phase

TRACT 2 -

Vilt, South 79° 33t 46" West 208.77 feet to a point; thence
continuing with the north line of sald Phase Vii1, South 70° 38¢ 144
West 132 feet to a point in the east line of Phase |1 of Five Oaks, .
Lake Side; thence with the east line of saidrPhase 11, North 26° 48!
38" West 49,75 feet to a stakey thence North 19° 21' kg West 30 feet
to a stake; thence North 10° 16' 36" West 40.83 feet to a stake, the
northeast corner of said Phase 1! on the south side of Pine Cone
Drive; thence along and with the south side of sald Pine Cone Orive,
the following courses and distances: in a general casterly direction
along a curve having a radius of $21.56 feet, a distance of 20.05
feet to a stakey Horth 70° 38' 14% East 99.95 feet to a stakey in a
general casterly direction along a curve having a radius of 579.99
feet, a distance of 267.86 feet to a point, the point and place of
BEGINNING, and being shown as Phase i of Flve 0Oaks, Lake Slide,
property of Farrington Developers as per plat and survey by S, D.
Puckett & Associates, Inc. dated October 3, 1985 to which plat
reference is hereby made for a more particular description of same.

BEGINNING at a stake on the south side of Pine Cone Drive, the
northwest corner of Tract 1 described above, belng Phase | of Five
Daks, Lake Side and running thence with the west line of said Phase

|, Five Oaks, Lake $ide, South 10° 16 36" East h0.83 feet to a

stake; thence South 19° 21% LE' East 30 feet to a stake: thence South
26° 48+ 38" East 49,75 fect to a stake, the southwest corner of said
Phase 1, and heing the northwest corner of Phase VItl of Five Oaks,
Lake Side; thence South 18° 26' 47" East 12.5 feet to a stake, the
northeast.corner of Phase Vil of Five Oaks, Lakc Slide; thence with

the north line of said Phase VIi, South 70° 38¢ 1h West 67 feet to a
stake; thence South 22° 54 25" VWest 50 feet to a stake, the

northeast corner Phase VI of Five Oaks, Lake side; thence with the ',
north line of said Phase VI the following courses and distances: N
South 56° 35' 51" West 104,12 feet to a stakep South 72° 07' 18" Vest
18.68 feet to a stake; North 33° 24' 09" West 30,52 fcet to a stakej
South 56° 35' 61" West 104 feet to a stake, the northwest corner of

‘sald Phase VI belng in the east line of Phase 111 of Flve Oaks }Lake‘

Sidey thence with the east line of said Phase i1, Horth 33° 531 1w
West 118 feet to a stake, the northeast corner of sald Phase |1l of
Filve Oaks, Lake Slde on the south slde of Pine Cone Drivei thence
with the south slde of sald Pine Cone Drive, North 56° 36' 12" East
235 feet to a stakej thence contlnuing with the south slide of Pine
Cone Drive In a general northeasterly directlion along a curve having
a radius of 621.56 feet, a distance of 131,51 feet to a stake, the
point and place of BEGINNING and being shown as Phase || of Five
Oaks, Lake Side property of Farrington Developers as surveyed by S,
D. Puckett & Assoclates, Inc. dated October 3, 1985 to which plat
reference is hereby made for a more particular description of same.
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TRACT 3 ~ BEGINNIMG at a stake on tac south side of Pine Cone Urive, sald sEake
being the northwest corner of Flve Oaks, Lake Side, Phase 1}, bcing

N also shown as Tract 1| above, and running thence with the west line
of sald Phase 11, South 33° 53' 17" €ast 168 feet to 4 stake in the
west Vine of Five Qaks. Lake Side, Phase Vigithence South 56 35' i
West 25,12 fcet to a stakep thenews Sauth 79070 60 fast 38.47 feot to
3 stake, the northeast corner of Five wakg, Lake Side, Phasoe Ve

~thence with the north 1ine of sald Five Dok Lake Side, Phase v, i
South 85° 22! 53" West 223.39 feet to a stake; thence South 77 71 6"
East L8 fect to a stake, the nartheast corncr of Five:0aks, Lake
S5ide, Phase Vi thence with the north line of Flve Oaks, Lake Side,
Phase 1V, North 81° 9* 10" West 146.81 feet to a stake; thence North
6'* 53¢ 4o" Fast 61.49 feet to a stake on the south side‘of Pine Cone
Orive; thence along and with the south slde of sald Pine Cone Drive
In a general northeasterly direction along a curve having a radlius of
630 feet, a distance of 97.81 feet to a stake; thence continuing with
the south side of Plne Cone Prive, North 56° 36' 12" East 229,77 feet
to a stake, the polnt and place of BEGINMING and belng Phase i1} of
Five Oaks, Lake Side, property of Farrington Developers as surveyed
- by 8. D. Puckett & Associates, Inc. dated May, 1985 to which plat

reference |s hereby made for a more particular description of zame.

Sewor Easement, sald polnt being the Southsast corner of that proparty
denoted as Canmon Aree, as shown on plat of Five Qakes ~ Lake Side, Phase 1,
as per plat and survey thereof now on flle in the Office of the Reglster of
Deeds of Durham Cownty in Plat Book 109 at Page 120, and rwning thence with
‘the center llne of said Clty of Ourham Sanitary Sewcr Easement, South 4* 20'
West 64.93 feet to a polnty thence continuing with salid, center line., South
31% 4 25" East 278.91 fcet to.a.point in the cénter line of suald Sanitary
Sewar Easement; thence continulng with the center line of 25~foot City of
Durham Sanitary Sewer Easement, the fo'llowing courses .and distances: HNorth
89° 34 18" West 315,77 feet to a pointy South 17° 21" 14 Vest 329.57 feet
to a polint; North 89° 49' 35" West 279.48 feet to a point; South 82° §2¢ S4v
West 278.58 feet to a point; North 81° 51% 33" West 166.03 fect to a point in
the Eastern right-of-way line of a 60-foot roadway: thence with the Eastern
right-of-way line of sald 60-foot roadway; North 6° 53' 40" East 234,43 feet
to a stakej.thence South 81° 9' 10" East 146.81 feet .to a stake; thence North
7° 7' 6" West 48 feet to a stake; thence North 85° 22' 53" East 223.39 feet
to a stake; thence North 7° 7' 6" West 38.47 feet to a staekey thence Morth
56° 35' 51" East 25,12 feet to a stake; thence 104 feet to a stake; thence
South 33° 24' 9! East 30,52 feet to a stake; thence North 72° 7' 18" East
18.68 feet to'a stake; thence Morth 56° 35! 61" East 104.12 feet to o stakes
thence ‘North 22° 54t 25% East 50 feet to a stakey thence Morth 70° 38! 14¢
East 67 feet to a stake; thence North 19° 21! 46" Mest 12.5 fect to a stakey
thence North 70° 38¢ 14" East 132 feet to a stake: thence North 79° 33' Lg"
East 208.77 feet to a stake the point and place of BEGINNING and being that
property shown as Phases IV, V, VI, VI! and VIl of Five Qahs - Lake %ide, as
surveyed by S. D. Puckett § Associates, ‘Inc., dated May, 1985, to vhich plat
reference |s hereby made for a.more particular description of same,

_BEGINNING at & point In the center llne of 25=foot Clty of Durham Sanitary (75 ‘}STF

P 4
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"PREPARED BY: Jack Nichols, Attorney .
Mall To: C. Thomas Biggs, Attorney 800K1553PAGE 391

AMENDMENT TO

STATE OF NORTH CAROLINA THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
DURHAM COUNTY AND AGREEMENT TO SUBORDINATE

THIS _ﬁf;_ AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS & RESTRICTIONS made and entered into this§}§§ day of V}uﬂ
1983, by;FiVE OAKS, a North Carolina limited partnership, P.O.
Box 2701, Durham, North Carolina, 27705 (hereafter referred to as

"Declarant") FIVE OAKS HOMEOWNERS ASSOCIATION, INC., a North

Carolina corporation (hereafter called "Homeowners

Assgciation“). FIRST WACHOVIA MOkTGAGE COMPANY, a
North Carolina corporation, }hereinéftet-dalled “Mortgagee"),
JOSEPHINE S. BROWN, a resident of the County of Forsyth, State of
North Carolina, and ALFRED H. ISELEY, a resident of the County of
Forsyth, State of North Carolina (hereinaftet called "Trustee")
and the foilowing who represent --i--- the undersigned owners of
tracts of land located within the property described in Exhibit
A-1 and Exhibit A-2: (hereinafter referred to as "Owners").

_ WITNESS THAT:

WHEREAS, through the document dated December 9, 1975,
recorded in Deed Book 432 at Page 306 Durham County Registry, HIC
Management Corporation of North Carolina did place upon certain
properties Declaration of Covenants and Restrictions for a
development entitled “"Five Oaks"; and | | e

WHEREAS, by virtue of assignments recorded in Real Estate

~Book 1145 at Page 712, Real Estate Book 1205 at Page 568, Real

Estate Book 1205 at Page‘BSO and Real Estate Book 1205 at Page

855. all of Durham County Registry, Declarant did obtain all

/}cj.f)%'f:
Bx. 1558
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rights of the original Declarant, HIC Management Corporation of
North Carolina, pursuant to the pfoviaions of that Declaration

recorded in Deed Book 432 at Page 306, Durham County Registry:

and _

WHEREAS, pursuant to its powers undgr sald asalgnments,
Declarant did.adopt sald Declaration of Covenants, Conditlons and
Restrictions byaSupplemental Declarations are recorded in Deed
Book 1242 at Page 633, and Deed Boék 1270 at Page 728, Dﬁrham
Coppty'Regisfry for those properties described inAExhibits "A" of
saiE‘Supplemental Declarations; and
» WHEREAS, Developer has proceeded tofdevelop those properties
described in Supplemental Declarations of Covenants. and
Restrictions recorded in Deed Book 1242 at Paée 633 and Deed Book
1270 at Page 728, Durham County Registry into a townhome
development known as Five Oaks - Lake Side, Phases I through VIII
-inclusiVe; and |

wHEREAS, Declarant, Developer;=andeomeowﬁers Association
_have determined that it would be in theibeéé inkerests of all
parties, including theyOwnarg,“to remove that development known
as Five Oaks - Lake Side from the Declaration of Covenants and
Restrictions recorded in Deed Book 432 at Page 306, Durham County
Registry by amending said Declaration and to create a new
homeowners association permitting!tﬁe Owners of property within | "
the Five Oka Development Area as defined in Schedule A of that
document recorded in Deed Book 432 at Page 306, Durham County
Registry, including éhose Owners of property listed in Schedule

A-2 to this Amendment to still be guaranteed the rights of



mw1553mu 393

membership in the Five Oaks .Recreational Association, Inc. as
defined in Article X of said Declgratioh; and

WHEREAS, Declarant, DeVe;bper'and the Homeowners Association
have reduced such Agreement to a yriting dated November 2, 1986,
the terms and intent of which:are'incorporated herein by
refetence, but shall not be consxdered part of the original
| Declaratxon or its Amendments.,and

WHEREAS, said Owners haveiagreed to consent to said Amendment
and the Owners of those tract; of land located wlthzn the
pro;erty described in Exhxbxt A-2 by execution of this document
do subordinate their right, title and interest in and to that
Declaration of Covenants and Restrictions for Five Oaks Lake Side
as recorded in Deed Book gg;g at Page ;gg, Durham County
Registry; and

WHEREAS, First Wachovia Mortgage Company and Josephine M.
Brown, Trustee, and Alfred H. Iseley, Trustee, have been requested
to subordinate those liens presenély held by First Wachovia
Mortgage Company on property in the name of the Owners listed in
Schedule A-2 to-the“héﬁ'oeclafation and to consent to the
amendmenﬁ of the original Declaration by Supplemental Declaration
‘as hereinabove set forth; and’

WHEREAS, in order to implement the November 2, 1986 Agreement
between the Homeowners Association, the beclarant and the e
Developer, the Homeowners Association and the Owners declare that
the Declaration of Covenants, Conditions and Restrictions of the
‘grantors of this Declaration and the Five Oaks Recreational

Association and recorded subsequent to this Declaration is
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ratified and affirmed as an amendment to the orxiginal Declaration

pursuant to Article XI, Section 3,

NOW, THEREFORE, the parties hereto do hereby agree that:

Pursuant to Article XI, Section 3 of that Declaration of

Covenants and Restrictions recorded in Deed Book 432 at Page 306,

Durham County Registry, that the following amendments to the

Declaration of Covenants and Restrictions are made:

-

1. Article I, Section 2 shall be amended to read as follows:

"Section 2." "Owner" orv"HQmeowner" shall mean and

‘refer the record owner, whether one or more persons or

entities, of a fee simple title to any lot which is part of
the property described on Schedule "A-L" hereof, including
contract sellers.and all Lot Owners but excluding those
having interest merely as security for the performance of an
obligation, and shall furthe; include the record owner of a
fee simple title to any lot which ié éhown upon any
subdivision map for any ptbperty hereafter subjected to the
terms, provisions and conditions of this Declaration in
accordance with the provisions therefore hereinafter provided
and excluding those Logmpyners énd contract sellers listed in
Schedule a-2." v

2, .Article III, Section 2 is ahended by the addition of the

following sentence at the end of Section 2:

~ “All Class B memberships shall be considered as having

expired effectxve January 1, 1987 and converted to Class A

membershxps~on that date."

It is understood and agreed by the Declarant, Developer, and the
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Homeowners Association that Homeowners Association hereby assigns
all its right, and interest in any'assessmenté owed to the .
Homeowners Association for 'properties listed in Schedule A-1 to
Five Oaks Lake Side Homeowners Association
3. Article 1V, Section 8 is amended by in the first sentence
by the deletion of the phrase "of six percent (6%) per annum" and: .
inserting in lieu thereof the phrase: .

"of ihterest per year established by G.S. 24 or its
successor statute, but shall not charge any additional late
charges." |

4. Article VII EXTERIOR MAINTENANCE is amended by the
rewritiﬁg the entire Article as follows:
"ARTICLE VII"
EXTERIOR BUILDING AND GROUND MAINTENANCE

Section 1. Building Maintenance. In addition to maintenance

onn the Common Area, the Homeowners Association shall
provide exterior building méintenance upon each building
shown on Plat 8993”93, Page 13 which is subject to ' |
. assessments hnder Aréicle 1V. Exterlor building maintenance |
shall include: paint, repair, replacement and care for f
roofs, gutters, doWnspouts.,decks and exterior building ,
surfaces, Such building maintenance shall not include e
exterior doors, windows, screens and glass doors; the frames ‘ f
for each excluded item; window fixtures and other hardware;
additions to the Lot,Owner's deck) and exterior electrical
fixtures.

Section 2. Grounds Maintenance. In addition to maintenance

5=
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upon the Common Aéea, the Homeowners Assoclation shall
provide care, maintenance and replacement of the drivevays;
- walks, grass, trees, shrubs, and plantings on each Lot.

Section 3, Assessment of Cost, 1In the event that the need

for maintenance»is caused through the willful or negligent
act of an Owner, his family, or guests, or invitees, the cost
of such maiétenance, replacement or repairs shall be édded to
and beﬁﬁﬁgiéfpért of the assessment to which such Lot isg

~ Bubject, '

' in thé event an Owner of any Lot shall fail to maintain
the premises and the improvementézsituated thereon in a
manner reasonably aatistactory:to'the Board of Directors of
the Homeowners Association, the Homeowners Association after
approval by two~thirds‘(2/3)Avote of the Board 6E Directors
of the Homeowners Association, shall have the right, through
its agents and employees, to enﬁér upon such parcel and to
repair, maintain and restore the Lot and the exterior of the .
building and any other imb:ovements‘erected thereon,v The
cost of such exterior maintenanée shal; be added to and
become part of the 399;§§;§ht to which such Lot is subject,

Section 4. Access at Reasonable Hours, For the purpose

solely of performing the exterior building and ground.
‘maintenance required by this Article, the Homeowners
Association, through its duly authorized agenté or employees,
vshali have the right, after.reasonable notice to the Owner,

to enter upon any Lot at reasonable hours, on any day.

Seétion 3. Board to Interpret. In the event of any dispute

-

Wy M
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over the interpretation or applicability of any of the

provisions in this Article,: the Board shall make all

interpretations and determine the applicability of such
provisions and such decision shall be final."

5. Those propertxes originally described in Supplemental
Declaratxons of Covenants and Restrictions recorded in Deed Book :
1242 at Page 633, Durham County Registry, and Deed Book 1270 at
Page 728, Durham County Registry, are-heréby removed and released
from that Declaration of Covenants and Restrictions recorded in
Deed Book 432 at Page 306, Durham County Registry. It is the
purpose and effect of this Section to subject the property
described herein to that portion of the Declgtation recorded in
Book 432, Page 306 Durham County Régistty which extends,
requires, and allows all owner and occupants listed in Schedules.
A-1 and A-2 to be members in the Fiye Oaks Recreational
Association, Inc. It is further the purpose and effect of thisg
Sectioﬁ tblensure that all'éwners and occupants listed in
Schedule A-2 éhall.pgvconsidered to have been removed from and
never subject to.the provisions of the Declaration recorded in
Book 432, Page 306, Durham County Registry relating to membership
in or subject to the Jurlsdlctlon of the Five Oaks Homeowners
A55001at10n, Inc. ‘ .

6. Article XI, Section 3 of that Declaration of Covenants
and Restrictions as recorded in Deed Book 432 at Page 306 is
_ hereby amended to read as follows:
"The covenants and festrictions of this Declaration shall run

with and bind the land, for the term of twenty (20) years

-
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from the date thig Declafation_is fecorded, after which time

they shall be automatically extended for successive periods

of ten (10) Years. The Board of Directors of the Homeowner'sg

Associlation may cause to be reéorded in-the Public Records of

Dutham/Couqty such instruments or documents asg may be

necessgry to caﬁsevany such exteﬁsion to bg legally

effective, Except as provided idASection 4 of this Article,

this Declaration may be amended during the £irst thnty (20)

. .year period by an instrument signed by the owners of not less
tkhan ninety percent (90%) of tﬁe Lots, and thereafter by an

‘inglrument signed by the Owners of not less than seventy-£five

(75%) of the Lots.4 Any Amendment must be recorded and

indexed in the name of the Homeowners Association and each

.lot owner.“.

7. Except as hereinbefore amended, that Declération dated
December 9, 1975 recordgd in Deed Book:432 at Page 306, Durham
County Registry, shall remain in £ull force ang effect,

8. It is understood And agreed that the joinder of Owners of
lots included in Schedule A-2 as evidenced by their signatures
| below dqes not waive any rights or iemedies such Owners may have
or in any way release Developer, its succéssors or- assigns from
any responsibilities or liabilities it has incurred.

This the day and year above written,

4
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SCHEDULE "A®
TO DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS BY HIC HANAGEMENT
CORPORATION OF N. C, DATED ';HE 9 oav oF December , 1975,
FIVE OAKS DEVELOPMENT AREA

BEGINNING at a stake in the southerly property 1ine of the 01d

'. Chapel Hi11 Road, as shown on the plat of survey hereinafter referred

to, the northwest corner of Louis A. Coletta as shown on said plat; AND

" RUNNING THENCE along and with the westerly line of the sald Louis A.

Coletta South 3 degrees, 29 minutes, 10 seconds West, a distance of
368.19 feet to a point in the 1ine of William Markham, Jr.; thence along
and with the 1ine of the said Markham North 78 degrees, 43 minutes, 40
seconds West, a distance of 290.96 feet to a stake, the northwest corner
of the said Markham; thence continuing with the westerly property line
of the said Markham, South 11 degrees, 16 minutes, 20 seconds West, a
distance of 378.37 feet to a stake, the southwest corner of the said

- Markham; thence along and with the southerly property'l1ine of the said

Markham South 78 degrees, 43 minutes, 40 seconds East, a distance of
520.42 feet to a stake in the westerly property line of Farrington Road;
thence in a southerly direction along and with the westerly property
line of the said Farrington Road, along the arc of a curve having a
radius of 984.93 feet, an arc length distance of 397.56 feet to a stake
in the westerly property line of the said Farrington Road; thence South

' 89 degrees, 57 minutes, 7 seconds West, a distance of 41.34 feet to a

stake; thence along the arc of a curve to the southwest, said curve
having a radius of 233.65 feet, an arc length distance of 166.43 feet to
a stake; thence South 49 degrees, 8 minutes, 27 seconds West, a distance
of 79.43 feet to a stake; thence North 84 degrees, 4 minutes, 33 seconds
West, a distance of 129,70 feet to a stake; thence South & degrees, 55
minutes, 27 seconds West, a distance of 157 feet to a stake; thence
South 84 degrees, 4 minutes, 33 seconds East, a distance of 164 feet to
a stake; thence North 5 degrees, 55 minutes, 27 seconds East, a distance
of 120.49 feet to a stake; thence North 49 degrees, 8 minutes, 27 seconds
East, a distance of 82,55 feet to a stake; thence along the arc of a
curve to the northeast, said curve having a radius of 183.65 feet, an
arc length distance of 130.81 feet to a stake; thence Nofth 89 degrees,
57 minutes, 7 seconds East, a distance of 46.45 feet to a stake in the
westerly property line of the said Farrington Road; thence continuing in
a southerly direction along and with the westerly property line of the
said Farrington Road along the arc of a curve, said curve having a
radius of 984.93 feet, an arc length distance of 54.14 feet to a stake
in the westerly property line of Farrington Road; thence continuing with:
the westerly property 1ine of the said Farrington Road South 10 degrees,
29 minutes, 48 seconds East, a distance of 155.35 feet to a stake in the
westerly property line of the said Farrington Road; thence continuing
with the westerly property line of the said Farrington Road along the
arc of a curve to the southwest, said curve having a radius of 924.93
feet, an arc length distance of. 446.63 feet to a stake in the westerly
property line of Farrington Road; thence continuing along and with the
westerly property line of the said Farrington Road South 17 degrees, 10
minutes, 12 seconds West, a distance of 107.18 feet to a stake in the
westerly property line of the said Farrington Road, the northeast corner
of H. C. Markham; thence along and with the northerly property line of
the said H. C. Markham North 84 degrees, 45 minutes, 20 seconds West, a
distance of 1,455.36 feet to a stake, the northwest corner of the said
H. C. Markham; thence along and with: the westerly property lines of the
said H. C. Markham and L. K. Thompson, III South 5 degrees, 15 minutes,
19 seconds West, a distance of 1,279.15 feet to a stake in the line of
the said L. K. Thompson, III; thence along the arc of a curve to the
southwest, said curve having a radius of 250.79 feet, an arc length
distance of 6.23 feet to a stake in_the northerly property 1ine of
Davenport Road (not open); thence along and with the northerly property
line of the said Davenport Road South 89 degrees, 18 minutes, 53 seconds

‘West, a distance of 596.66 feet to a stake; thence, continuing along and

ckf
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with the northerly property line of the said Davenport Road, along the
arc of a curve to the southwest said curve having a radius of 1,546.47
feet, an arc lendth distance of 141.70 feet to a stake, thence, continuing
with the northerly property line of the said Davenport Road, South 84

. degrees, 3 minutes, 53 seconds West, a distance of 306 feet to a stake,

thence, continuing along and with the northerly property line of the

said Davenport Road, along the arc of a curve to the southwest, said
curve having a radius of 1,432.39 feet, an arc length distance of 259.17
feet to a stake in the northerly property line of said Davenport Road;
thence, continuing along and with the northerly property line of the

said Davenport Road, North 85 degrees, 34 minutes, 7 seconds West, a
distance of 1,247.63 feet to a stake in the easterly property line of
Pope Road; thence, along and with the leasterly property line of the said
Pope Road, along the arc of a curve to the northeast, said curve having

a radius of 1,457.53 feet, an arc length distance of 200.82 feet to a
stake in the easterly property line of the said Pope Road, the southwest
corner of Anna Pope; thence, along and with the southerly property 1ine
of the said Anna. Pope South 85 degrees, 34 minutes, 59 seconds East, a
distance of 675.60 feet to a stake, the southeastern corner of the said
Anna Pope; thence, along and with the easterly property line of the sald
Anna Pope North 21 degrees, 29 minutes, 29 seconds East, a distance of
262.6 feet to a stake in the easterly property 1ine of the said Anna
Pope, a corner of Devonshire Manor Subdivision; thence, along and with
the southerly property line of the said Devonshire Manor Subdivision
South 86 degrees, 59 minutes, 26 seconds East, a distance of 205.22 feet
to a stake in the southerly property line of the said subdivision;
thence, continuing with the southerly property line of the said sub-
division South 87 degrees, 14 minutes, 26 seconds East, a distance of
999.61 feet to a stake, the southeastern corner of said subdivision;
thence, along and with the easterly property line of said subdivision
North 3 degrees, 6 minutes, 13 seconds East, a distance of 923.23 feet

to a stake, the northeastern corner of said subdivision; thence, along
and with the northerly property 1ine of said subdivision north 83 degrees,
12 minutes, 20 seconds West, a distance of 942.35 feet to a stake in the
northerly property line of said subdivision, a corner with the Devonshire
Manor -Sewage Plant (also known as Devonshire Manor Utilities Lot);
thence, along and with the easterly property 1ines of the said sewage
plant.and Gordon and G. M. Pope North 14 degrees, 34 minutes, 37 seconds
East, a distance of 1,188,81 feet to a stake, a corner of J. P, Eyans; © -
thence, along and with the easterly property line of the said J. P.

Evans North 14 degrees, 31 minutes, 1 second East, a distance of 1,188.85
feet to a stake in the southerly property line of the said 01d Chapel
Hi1l Road; thence, along and with the southerly property line of the

* said 01d Chapel Hi11 Road, along the arc of a curve to the southeast,

said curve having a radius of 845.09 feet, an arc length distance of
291.58 feet to a stake, the northwestern corner of B. C. Crotts; thence,
dlong and with the westerly property line of the said B, C. Crotts along
the arc of a curve to the Southwest, said curve having a radius of 20

- feet, an arch length distance of 31.42 feet to a stake; thence, continuing

with the westerly line of B. C. Crotts South 13 degrees, 6 minutes, 37
seconds West, a distance of 150 feet to a stake in the line of the said
Crotts; thence, continuing along and with the westerly property 1ine of
the said Crotts, along the arc of a curve to the southeast, said curve
having a radius of 244.78 feet, an arc Tength distance of 145,56 feet to
a stake, the southwestern corner of-the said Crotts; thence, along and
with the southerly property line of the said B. C. Crotts North 74
degrees, 3 minutes, 37 seconds East, a distance of 220.73 feet to a
stake, the southeastern corner of the said B. C. Crotts; thence, along
and with the easterly property line of the said B. C. Crotts North 13
degrees, 6 minutes, 37 seconds East, a distance of 200 feet to a stake
in the southerly property line of the said 01d Chapel Hi11 Road; thence,
along and with the southerly property Jine of said 01d Chapel Hi1l Road
South 76 degrees, 53 minutes, 23 seconds East, a distance of 95,10 feet
to a stake in the southerly property line of said 01d Chapel Hill Road,
the northwestern corner of Wilbert E. Clark; thence, along and with the
westerly property line of the said Wilbert E. Clark South 2 degrees, 13
minutes, 39 seconds West, a distance of -199.91 feet to a stake, the
southwestern corner of the said Wilbert E. Clark; thence, along and with
the southerly property line of the said Wilbert E. Clark South 76
degrees, 55 minutes, 58 seconds East, a distance of 75.01 feet to a
stake, the.southeastern corner of the said Wilbert E. Clark; thence,
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along and with the eastern property line of the said Wilbert E. Clark

North 2 degrees, 20 minutes, 51 seconds East a distance of 199.77 feet

to a stake in the southerly property 1ine of the said 01d Chapel Hi11 ° .
Road; thence, South 76 degrees, 53 minutes, 23 seconds East, a distance 339
of 123.65 feet to a stake in the southerly property 1ine of the said 01d YO
Chapel Hi11 Road, the northwestern corner of Hege; thence, along and

with the westerly property 1ine of the said Hege South 4 degrees, 52
minutes, 2 seconds West, a distance of 833.45 feet to a stake, the
southwestern corner of the said Hege; thence, along and with the southerly
property line of the said Hege, South 89 degrees, 57 minutes, 56 seconds
East, a distance of 400.35 feet to a stake, the southeastern corner.of

the said Hege; thence, with the easterly property line of the said Hege
North 4 degrees, 52 minutes, 2 seconds East, a distance of 740.42 feet

to a stake in the southerly property line of the said 01d Chapel Hill

Road; thence, along and with the southerly property line of the said 01d
Chapel Hi11 Road South 76 degrees, 53 minutes, 48 seconds East, a dis-
tance of 1,235.82 feet to a stake in the southerly property 1ine of the .
said 01d Chapel Hi11 Road, the northwest corner of said Lewis A. Coletta,
the place and point of BEGINNING: the same being a portion of Parcel 1

and all of Parcels 2, 3 and 4, containing 154.01 acres, more or less, as
shown on that certain plat of survey entitled "Property of Valco,
Incorporated" dated July 1972 prepared by William O Yates, RLS, and
recorded in Plat Book 74, page 39, in the Public Registry of Durham

County, North Carolina. The portion of Parcel No, 1 which is not in-

cluded in the above description being shown on that certain plat of
survey entitled "Five Oaks Treatment 'Plant, Property of Devonshire Manor
Utilities Co." dated December 30, 1974 and prepared by Larry W. Poole,
RLS, which plat of survey is recorded in Plat Book 84, page 13 in the
Public Registry of Durham County, North Carolina, to which plats of
survey reference is hereby made for a more particular description of

said property.

et




' SCHEDULE "A-1"

TO DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS MADE BY HIC

" MANAGEMENT CORPORATION OF N. C. DATED THE 9 DAY OF QGVOBFR, 1975.

" 340

December

. PROPERTY SUBJECTED TO
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

BEGINNING at a stake in the southerly property line of the 01d
Chapel Hi11 Road, the northeastern corner of the Robert E. Hege heirs as
shown on the plat of survey hereinafter referred to (the same also being
the northeastern corner of Hege as shown on the plat of survey entitled
“Property of Valco, Inc." prepared by William 0. Yates, RLS, dated July
1972 and recorded in Plat Book 74, Page 39 in the Public Registry of
Durham County, North Carolina); AND RUNNING THENCE from said beginning
point along and with the easterly property line of said Hege heirs,
South 4 degrees, 52 minutes, 2 seconds West, a distance of 741.42 feet
to a stake; thence North 64 degrees, 40 minutes, 54 seconds East, a
distance of 116.97 feet to a stake; thence North 74 degrees, 53 minutes,
18 seconds East, a distance of 123.40 feet to a stake; thence North 82
degrees, 57 minutes, 17 seconds East, a distance of 125.48 feet to a
stake; thence South 82 degrees, 10 minutes, 1 second East, a distance of
129,58 feet to a stake in the westerly property line of Five Oaks Drive
(as shown on the plat of survey hereinafter referred to); thence, along
and with the westerly property 1ine of the said Five Oaks Drive, along
the arc of a curve to the northeast, said curve having a radius of
747.09 feet, an arc length distance of 93.06 feet to a stake in the
westerly property line of said Five Oaks Drive; thence continuing with
the westerly property line of said Five. Oaks Drive North 31 degrees, 6
minutes, 12 seconds East, a distance of 130 feet to a stake in the
westerly property line of said Five Oaks Drive; thence continuing with
the westerly property 1ine of said Five Oaks Drive along the arc of a
curve having a radius of 601.38 feet, an arc length distance of 188.93 .
feet (crossing an entranceway) to a stake in the westerly property line
of said Five Oaks Drive; thence continuing with the westerly property
Tine of said Five Oaks Drive North 13 degrees, 6 minutes, 12 seconds
East a distance of 128 feet to a stake in the westerly property line of
said Five Oaks Drive; thence along the arc of a curve to the northwest

" (said curve connecting the westerly property line of Five Oaks Drive

with the southerly property line of the 01d Chapel Hil1l Road) said curve
having a radius of 20 feet, an arc length distance of 31.42 feet to a
stake in the southerly property 1ine of the 01d Chapel Hill Road; thence
along and with the southerly property line of the 0l1d Chapel Hill Rocad

- North 76 degrees, 53 minutes, 48 seconds West, a distance of 626 feet to

a stake in the southerly property line of the said 01d- Chapel Hi1l Road,
the place and point of BEGINNING; the same being a tract or parcel of
Tand containing 7.96 acres, more or less, all as shown on that certain
plat of survey entitled “Five Oaks, Phase I, Section 3, Property of HIC
Management Corporation of N. C." prepared.by.William 0. Yates, RLS,
dated September 16, 1975 and recorded in Plat Book , page ég
in the Public Registry of Durham County, North Carolina, to which plat
of survey reference is hereby made for more particular description of

said property. -
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SCHEDULE "3

-

TO DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS MADE BY HIC
MANAGEMENT CORPORATION OF N. C..DATED THE fz DAY OF (OCTOBER, 1975,
Decenber

COMMON AREA

BEGINNING at a stake-in the southerly property 1ine of the 01d
Chapel Hi11 Road, the northeastern corner of the Robert E. Hege heirs as
shown on the plat of survey hereinafter referred to (the same also being
the northeastern corner of Hege as shown on the plat of survey entitled
“Property of Valco, Inc." prepared by William 0. Yates, RLS, dated July
1972 and recorded in Plat Book 74, Page 39 in the Public Registry of
Durham County, North Carolina); AND RUNNING THENCE from said beginning
point along and with the easterly property line of said Hege heirs,
South 4 degrees, 52 minutes, 2 seconds West, a distance of 741.42 feet
to a stake; thence North 64 degrees, 40 minutes, 54 seconds East, a
distance of 116.97 feet to a stake; thence North 74 degrees, 53 minutes,
18 seconds East, a.distance of 123.40 feet to a stake; thence North 82

- degrees, 57 minutes, 17 seconds East, a distance of 125.48 feet to a

stake; thence South 82 degrees, 10 minutes, 1 second East, a distance of
129.58 feet to a stake in the westerly property 1ine of Five Oaks Drive
(as shown on the plat of survey hereinafter referred to); thence, along
and with the westerly property line of the said Five Oaks Drive, along
the arc of a curve to the northeast, said curve having a radius of
747.09 feet, an arc length distance of 93.06 feet to a stake in the
westerly property line of said Five Oaks Drive; thence continuing with
the westerly property line of said Five Oaks Drive North 31 degrees, 6
minutes, 12 seconds East, a distance of 130 feet to a stake in the .
westerly property 1ine of said Five Oaks Drive; thence continuing with
the westerly property line of safd Five Oaks Drive along the arc of a
curve having a radius of 601,38 feet, an arc length distance of 188.93
feet (crossing an entranceway) to a stake in the westerly property line
of said Five Oaks Drive; thence continuing with the westerly property
line of said Five Oaks Drive North 13.degrees, 6 minutes, 12 seconds
Fast a distance of 128 feet to a stake in the westerly property line of
said Five Oaks Drive; thence along the arc of a curve to‘the northwest
(said curve connecting the westerly property line of Five Oaks Drive
with the southerly property line of the 01d Chapel H111 Road) said curve
having a radius of 20 feet, an arc length distance of 31.42 feet to a
stake in the southerly property line of the 01d Chapel Hill Road; thence
along and with the southerly property line of the 01d Chapel Hi11 Road
North 76 degrees, 53 minutes, 48 seconds West, a distance of 626 feet to
a stake in the southerly property line of the said 01d Chapel Hi11 Road,

- the place and point of BEGINNING; the same being a tract or parcel of

land containing 7.96 acres, more or less, all as shown on that certain
plat of survey entitled "Five Oaks, Phase I, Section 3, Property of HIC
Management Corporation of N. C." prepared by William 0. Yates, RLS,
dated September 16, 1975 and recorded in Plat Book , page

in the Public Registry of Durham County, North Carolina, to which pilat
of survey reference is hereby made for more particular description of
said property; SAVE AND EXCEPT THEREFROM;- HOWEVER those certain lots
numbered 1 through 58, inclusive, as shown and described on that certain
plat of survey entitled "Five Oaks, Phase I, Section 3, Property of HIC
Management Corporation of N. C." prepared by William 0. Yates, dated
September 16, 1975 and recorded in Plat Book X4 , page £ 9 , in the
Public Registry of Durham County, North Carolina.
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SCHEDULE "B-1"

. ' .
TO DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS BY HIC MANAGEMENT
CORPORATION OF N. C. DATED THE _9 ‘DAY OF _Deecember  , 1975,

FIVE OAKS RECREATIONAL‘AREA

BEGINNING at a stake in the westerly property line of Farrington
Road, the northeastern corner of H. C. Markham, as shown on the piat of -
survey hereinafter referred to; AND RUNNING THENCE along and with the northerly
property 1ine of the said H. C. Markham North 84 degrees, 45 minutes, 20
seconds West, a distance of 1,455.36 feet to a stake; thence, along and with
the westerly property line of the said H. C. Markham South 5 degrees, 15
minutes, 19 seconds West, a distance of 928,38 feet to a stake; thence, north
87 degrees, 14 minutes, 26 seconds West, a distance of 574.23 feet to a
stake, the southeastern corner of the Devonshire Manor Subdivision; thence,
along and with the easterly property line of said subdivision north 3 degrees,
6 minutes, 13 seconds East, a distance of 923.23 feet to a stake, the northeastern
corner of said subdivision; thence, along and with the northierly property
Tine of said subdivision North 83 degrees, 12 minutes, 20 seconds West, a
distance of 942.35 feet to a stake, the southeastern corner of a Utilities
Lot for Devonshire Manor; thence, along and with the easterly property line
of said Utilities Lot North 14 degrees, 34 minutes, 37 seconds East, a
distance of 215.24 feet to a stake; thence, South 87 degrees, 40 minutes, 14
seconds East, a.distance of 418.89 feet to a stake; thence, North 72 degrees,
10 minutes, 3 seconds East, a distance of 184.60 feet to a stake; thence,
South 81 degrees, 0 minutes, 29 seconds East, a distance of 165.62 feet to a
stake; thence, South 79 degrees, 32 minutes, 37 seconds East, a distance of
150.77 feet to a stake; thence, South 87 degrees, 5 minutes, 38 seconds East,
a distance of 107.69 feet to a stake in the center Tine of a City of Durham
Sanitary Sewer Easement; thence continuing with the center line of said sewer
easement South 74 degrees, 4 minutes, 8 seconds East, a distance of 370.28
feet to a stake and corner with a small drive; thence, along and with the
westerly property line of said drive, North 6 degrees, 55 minutes, 43 seconds
East, a distance of 270.01 feet to a stake in the southerly property 1ine of
Pine Cone Drive; thence, along and with the southerly property line of the
said Pine Cone Drive, along the arc of a.curve having a radius ¥ 630 feet,
an arc length distance of 51.51 feet to a stake in the southerly property
Tine of the said Pine Cone Drive; thence), along and with the easterly pro-
perty line of said small drive South 06 degrees, 55 minutes, 43 seconds West,
a distance of 295.90 feet to a point in the center 1ine of a 25 foot City of
Durham Sanitary Sewer Easement; thence, along and with the center line of
said easement South 81 degrees, 58 minutes, 45 seconds East, a distance of
166.77 feet to a stake in the center line of said easement; thence, continuing
with the center line of said easement North 82 degrees, 52 minutes, 54 seconds

. East, a distance of 278.58 feet to a stake in the center 11ng of said easement;
thence, continuing with said easement South 89 degrees, 49 minutes, 35 seconds

East, a distance of 279.48 feet to a stake in the center line of said easement;
thence, continuing with said easement North 17 degrees, 21 minutes, 14 seconds
East, a distance of 329.57 feet to a stake in the center line of sald easement;
thence, continuing with said easement South 89 degrees, 34 minutes, 18 seconds
East, a distance of 315.77 feet to-a stake in the center line of said easement;
thence, leaving the centerline of said .easement North 34 degrees, 11 minutes,
37 seconds East, a distance of 37.79 feet to a stake and corner of Devonshire
Manor Utilities Company; thence, South 5 degrees, 55 minutes, 27 seconds

West, a distance of 157 feet to a stake; thence, South 84 degrees, 04 minutes,
33 seconds East, a distance of 164 feet to a stake; thence, North 5 degrees,
55 minutes, 27 seconds East, a distance of 120.49 feet to a stake; thence,
North 49 degrees, 8 minutes, 27 seconds East, a distance of 82.55 feet to a
stake; thence, along the arc of a curve to the northeast, said curve haying a
radius of 183.65 feet, an arc length distance of 130.81 feet to a stake;
thence, North 89 degrees, 57 minutes, 7 seconds East, a distance of 46.45‘
feet to a stake in the westerly property line of the said Farrington Roag.
thence, along and with the westerly property line of said Farringt$n Ro: .
along the arc of a curve to the southeast, said curve having a radius o ]
984.93 feet, an arc length distance of 54.14 feet to a stake in the westerly
property line of Farrington Road; thence, continuing with the wester]{epro‘
perty 1ine of the said Farrington Road South 10 degrees, 29 minutesi 1
seconds East, a distance of 155.35 feet to a stake; thence, continuing along
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and with the westerly property line of the said Farrington Road, along the
arc of a curve to the southwest, said curve having a radius of 924,93 feet,
an arc length distance of 446.63 feet to a stake in the westerly property
1ine of the said Farrington Road; thence, continuing with the westerly
property 1ine of Farrington Road, South 17 degrees, 10 minutes, 12 seconds
west, a distance of 107.18 feet to a stake in the westerly property line of -

© the said Farrington Road, the northeastern corner of the said H. C. Markham,

the place and point of BEGINNING: the same being a tract or parcel of land
containing 37.46 acres, more or less, and being shown on that certain plat of
survey entitled "Recreational Area, Property of Five Oaks Recreational
Corporation," dated March 14, 1975, prepared by Larry W, Poole, RLS, and
recorded in Plat Book _g% , page _4& , Public Registry of Durham County,
North Carolina, to which pTat reference is hereby made for a more particular
description of said property; Provided, however, that an easement is reserved
by HIC Management Corporation of N. C., 1ts successors and assigns, over the

'fq]Iowing described portion of said property:
BEGINNING at a stake in the easterly property line of Gordon and G.

M. Pope, said stake being reached by beginning at a stake which 1s Jocated at
the southeastern corner of the Utilities Lot for Devonshire Manor as shown on
the plat of survey previously identified and referred to and running from
said stake North 14 degrees, 34 minutes, 37 seconds-East, a distance of

- 215.24 feet to a stake, THE PLACE AND POINT OF BEGINNING, AND RUNNING THENCE

from said beginning point South 87 degrees, 40 minutes, 14 seconds East, a

. distance of 418.89 feet to a stake; thence, North 72 degrees, 10 minutes, 3
" ‘seconds "East, a distance of 184,60 feet to a stake; thence, South 81 degrees,

0 minutes, 29 seconds East, a distance of 165.62 feet to a stake; thence,
South 79 degrees, 32 minutes, 37 seconds East, a distance of 150.77 feet to a
stake; thence, South 87 degrees, 5 minutes, 38 seconds East, a distance of
107.69 feet to a stake in the center line of a City of Durham Sanitary Sewer

- Easement; and running thence along and with the center line of said easement,

South 70 degrees, 25 minutes, 42 seconds West, a distance of 86.74 feet;
thence, North 80 degrees, 45 minutes, 10 seconds West, a distance of 230.68
feet to a stake; thence South 81 degrees, 51 minutes, 37 seconds West, a
distance of 307.04 feet to a stake; thence, South 88 degrees, 57 minutes, 37

seconds West, a distance of 194,95 feet to a stake; thence, North 84 degrees,.

25 minutes, 3 seconds West, a distance of 216.93 feet to a stake, the place
and point of BEGINNING: the same being a portion of the previously described
Recreational Area, over, under and through which easement area the right,
privilege and option is reserved and retained for the purpose of placing and
maintaining one or more sewer lines for the benefit and development of the
Five Oaks Development Area and the owners and residents thereof.
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SCHEDULE "¢

TO DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS BY HIC §
CORPORATION OF N. C. DATED THE G DAY OF [oogember o 1570 CcENT

» 1975,

RETAINED LANDS - -

BEGINNING at a stake in the southerly property 1ine of the 01d
Chapel Hi11 Road, as shown on the plat of survey hereinafter referred
to, the northwest corner of Louis A, Coletta as shown on said plat; AND
RUNNING THENCE along and with the westerly line of the said Louis A.
Coletta South 3 degrees, 29 minutes, 10 seconds West, a distance of
368.1? feet to a point in the Tine of William Markham, Jr.; thence along
and with the 1ine of the said Markham North 78 degrees, 43 minutes, 40
seconds West, a distance of 290.96 feet to a stake, the northwest corner
of the said Markham; thence continuing with the westerly property line

- of the said Markham, South 11 degrees, 16 minutes, 20 seconds West, a -

distance of 378.37 feet to a stake, the southwest corner of the said
Markham; thence along and with the southerly property line of the said
Markham South 78 degrees, 43 minutés, 40 seconds East, a distance of
520.42 feet to a stake in the westerly property line of Farrington Road;
thence in a southerly direction along and with the westerly property
line of the said Farrington Road, along the arc of a curve having a
radius of 984,93 feet, an arc length distance of 397.56 feet to a stake
in the westerly property 1ine of the said Farrington Road; thence South
89 degrees, 57 minutes, 7 seconds West,. a distance of 41.34 feet to a
stake; thence along the arc of a curve to the southwest, said curve
having a radius of 233.65 feet, an arc length distance of 166.43 feet to
a stake; thence South 49 degrees, 8 minutes,.27 seconds West, a distance
of 79.43 feet to a stake; thence North 84 degrees, 4 minutes, 33 seconds
West, a distance of 129.70 feet to a stake; thence South 5 degrees, 55
minutes, 27 seconds West, a distance of 157 feet to a stake; thence

. South 84 degrees, 4 minutes, 33 seconds East, a distance of 164 feet to
- a stake; thence North 5 degrees, 55 minutes, 27 seconds East, a distance

of 120.49 feet to a stake; thence North 49 degrees, 8 minutes, 27 seconds
East, a distance of 82.55 feet to a stake; thence along the arc of a
curve to the northeast, said curve having a radius of 183.65 feet, an
arc length distance of 130.81 feet to a stake; thence North 89 degrees,
57 minutes, 7 seconds East, a distance of 46.45 feet to a stake in the
westerly property 1ine of the said Farrington Road; thence continuing in
a southerly direction along and with the westerly property line of the
said Farrington Road along the arc of a curve, said curve having a
radius of 984,93 feet, an arc length distance of 54.14 feet to a stake
in the westerly property line of Farrington Road; thence continuing with
the westerly property line of the said Farrington Road South 10 degrees,
29 minutes, 48 seconds East, a distance of 155.35 feet to a stake in the

.+ westerly property line of the said Farrington Road; thence continuing

with the westerly property 1ine of the said Farrington Road along the
arc of a curve to the southwest, said curve having a radius of 924.93
feet, an arc length distance of 446.63 feet to a stake in the westerly
property line of Farrington Road; thence continuing along and with the
westerly property line of the said Farrington Road South 17 degrees, 10
minutes, 12 seconds West, a distance of 107.18 feet to a stake in the
westerly property line of the said Farrington Road, the northeast corner
of H. C. Markham; thence along and with the northerly property 1ine of
the said H. C. Markham North 84 degrees, 45 minutes, 20 seconds West, a
distance of 1,455,36 feet to a stake, the northwest corner of the said
H. C. Markham; thence along and with the westerly property lines of the
said H. C. Markham and L. K. Thompson, III South 5 degrees, 15 minutes,
19 seconds West, a distance of 1,279.15 feet to a stake in the 1ine of
the said L. K. Thompson, III; thence along the arc of a curve to the
southwest, said curve having a radius of 250.79 feet, an arc length
distance of 6.23 feet to a stake in the northerly property line of
Davenport Road (not open); thence along and with the northerly property
line of the said Davenport Road South 89 degrees, 18 minutes, 53 seconds
West, a distance of 596.66 feet to a stake; thence, continuing along and
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with the northerly property 1ine of the said Davenport Road, along the -
arc of a curve to the southwest said curve having-a radius of 1,546.47 . ~
feet, an arc length distance of 141,70 feet to a stake, thence, continuing
with the northerly property line of the said Davenport Road, South 84
degrees, 3 minutes, 53 seconds West, a distance of 306 feet to a stake,
thence, continuing along and with the northerly property line of the
said Davenport Road, along the arc of a curve to the southwest, said
curve having a radius of 1,432.39 feet, an arc length distance of 259.17
feet to a stake in the northerly property line of said Davenport Road;
thence, continuing along and with the northerly property line of the
said Davenport Road, North 85 degrees, 34 minutes, 7 seconds West, a
distance of 1,247.63 feet to a stake in the easterly property line of
Pope Road; thence, along and with the easterly property line of the said
Pope Road, along the arc of a curve to the northeast, said curve having
a radius of 1,457.53 feet, an arc length distance of 200.82 feet to a
stake in the easterly property line of the said Pope Road, the southwest
corner of Anna Pone; thence, along and with the southerly property line
of the said Anna Pope South 85 degrees, 34 minutes, 59 seconds East, a
distance of 675.60 feet to a stake, the southeastern corner of the said
Anna Pope; thence, along and with the easterly property line of the said
Anna Pope North 21 degrees, 29 minutes, 29 seconds East, a distance of
262.6 feet to a stake in the easterly property line of the said Anna

" Pope, a corner of Devonshire Manor Subdivision; thence, along and with

the southerly property 1ine of.the said Devonshire Manor Subdivision
South 86 degrees, 59 minutes, 26 seconds East, a distance of 205.22 feet
to a stake in the southerly property line of the said subdivision;
thence, continuing with the southerly property line of the said sub--
division South 87 degrees, 14 minutes, 26 seconds East, a distance of
999.61 feet to a stake, the southeastern corner of said subdivision;
thence, along and with the easterly property Tine of said subdivision
North 3 degrees, 6 minutes, 13 seconds East, a distance of 923.23 feet

to a stake, the northeastern corner of said subdivision; thence, along
and with the northerly property line of said subdivision north 83 degrees,
12 minutes, 20 seconds West, a distance of 942,35 feet to a stake in the
northerly property line of said subdivision, a corner with the Devonshire
Manor Sewage Plant (also known as Devonshire Manor Utilities Lot);
thence, along and with the easterly property lines of the said sewage
plant and Gordon and G. M. Pope North 14 degrees, 34 minytes, 37 seconds
East, a distance of 1,188.81 feet to a stake, a corner of J. P. Evans;
thence, along and with the easterly property line of the said J. P.

Evans North 14 degrees, 31 minutes, 1 second East, a distance of 1,188.85
feet to a stake in the southerly property line of the said 01d Chapel
Hi11 Road; thence, along and with the southerly property line of the

said 01d Chapel Hi11 Road, along the arc of a curve to the southeast,
said curve having a radius of 845,09 feet, an arc length distance of
291.58 feet to a stake, the northwestern corner of B. C. Crotts; thence,
along and with the westerly property line of the said B. C. Crotts along
the arc of a curve to the Southwest, said curve having a radius of 20
feet, an arch length distance of 31.42 feet to a stake; thence, continuing
with the westerly line of B, C. Crotts South 13 degrees, 6 minutes, 37
seconds West, a distance of 150 feet to a stake in the 1ine of the said
Crotts; thence, continuing along and with the westerly property line of

“the said Crotts, along the arc of a curve to the sautheast, said curve

having a radius of 244,78 feet, an arc-length distance of 145.56 feet to
a stake, the southwestern corner of the said Crotts; thence, along and
with the southerly property line of the said B, C. Crotts North 74
degrees, 3 minutes, 37 seconds East, a distance of 220.73 feet to a
stake, the southeastern corner of the said B. C. Crotts; thence, along
and with the easterly property line of the said B. C. Crotts.North 13
degrees, 6 minutes, 37 seconds East, a distance of 200 feet to a stake
in the southerly property line of the said 01d Chapel Hi11 Road; thence,
along and with the southerly property line of said 01d Chapel Hi11 Road
South 76 degrees, 53 minutes, 23 seconds East, a distance of 95,10 feet
to a stake in the southerly property line of said 01d Chapel.Hi11 Road,
the northwestern corner of Wilbert E. Clark; thence, along and with the
westerly property line of the said Wilbert E. Clark South 2 degrees, 13
minutes, 39 seconds West, a distance of 199.91 feet to a stake, the
southwestern corner of the said Wilbert E. Clark; thence, along and with
the southerly property line of the said Wilbert E. Clark South 76
degrees, 55 minutes, 58 seconds East, a distance of 75.01 feet to a
stake, the southeastern corner of the said Wilbert E. Clark; thence,

-2 -

345




by
v

-y
(o]

along and with the eastern property line of the said Wilbert E. Clark
North 2 degrees, 20 minutes, 51 seconds East a distance of 199.77 feet
to a stake in the southerly property line of the said 01d Chapel Hi11
Road; thence, South 76 degrees, 53 minutes, 23 seconds East, a distance
of 123.65 feet to a stake in the southerly property line of the said 01d
Chapel Hi11 Road, the northwestern corner of Hege; thence, along and
with the westerly property line of the said Hege South 4 degrees, 52
minutes, 2 seconds West, a distance of 833.45 feet to a stake, the
southwestern .corner of the said Hege; thence, along and with the southerly
property line of the said Hege, South 89 degrees, 57 minutes, 56 seconds
East, a distance of 400.35 feet to a stake, the southeastern corner of
the sald Hege; thence, with the easterly property line of the said Hege
North'4 degrees, 52 minutes, 2 seconds East, a distance of 740.42 feet
to a stake in the southerly property Tine of the said 01d Chapel Hill
Road; thence, along and with the southerly property line of the said 01d
Chapel Hi1l Road South 76 degrees, 53 minutes, 48 seconds East, a dis-
tance of 1,235.82 feet to a stake in the southerly property line of the
said 01d Chapel Hi11 Road, the northwest corner of said Lewis A. Coletta,
the place and point of BEGINNING: the same being a portion of Parcel and
all of Parcels 2, 3 and 4, containing 154.01 acres, more or less, as
shown on that certain plat of survey entitled “Property of Yalco,
Incorporated” dated July 1972 prepared by William 0. Yates, RLS, and
recorded in Plat Book 74, page 39, in the Public Registry of Durham
County, North Carolina. The portion of Parcel No. 1 which is not in-
cluded in the above description being shown on that certain plat of
survey entitled "Five Oaks Treatment Plant, Property of Devonshire Manor
Utilities Co." dated December 30, 1974 and prepared by Larry W. Poole,
RLS, which plat of survey is recorded in Plat Book 84, page 13 in the
Public Registry of Durham County, North Carolina, to which plats of
survey reference is hereby made for a more particular description of
said property; SAVE AND EXCEPT, HOWEVER, from the foregoing described
property the following described Parcels:

(1) The Property subjected to this Declaration (Schedule "A-
-+ 1" hereof): :

' "BEGINNING at a stake in the southerly property line of
the 01d Chapel Hi1l Road, the northeastern corner of the
Robert E. Hege heirs as shown on the plat of survey
hereinafter referred to (the same also being the north-
eastern corner of Hege as shown on the plat of survey
entitled "Property of Valco, Inc." prepared by William 0.
Yates, RLS, dated July 1972 and recorded in Plat Book 74,
Page 39 in the Public Registry of Durham County, North
Carolina); AND RUNNING THENCE from said beginning point
along and with the easterly property line of said Hege
heirs, South 4 degrees, 52 minutes, 2 seconds HWest, a
distance of 741.42 feet to a stake; thence North 64
degrees, 40 minutes, 54 seconds East, a distance of
116.97 feet to a stake; thence North 74 degrees, 53
minutes, 18 seconds East, a distance of 123.40 feet to a
stake; thence North 82 degrees, 57 minutes, 17 seconds
East, a distance of 125.48 feet to a stake; thence South
82 degrees, 10 minutes; 1 Second -East, a distance of
129.58 feet to a stake in the westerly property line of
Five Oaks Drive (as shown on the plat of survey herein-
after referred to); thence, along and yith the westerly
property line of the said Five Oaks Drive, along the arc
of a curve to the northeast, said curve having-a radius
of 747.09 feet, an arc length distance of 93.06 feet to a
stake in the westerly property line of said Five Oaks
Drive; thence continuing with the westerly property line
of said Five Oaks Drive North 31 degrees, 6 minutes, 12
seconds East, a distance of 130 feet to a stake in the
westerly property line of said Five Oaks Drive; thence
continuing with the westerly property line of said Five
Oaks Drive along the arc of a curve having a radius of
601.38 feet, an arc length distance of 188,93 feet
(crossing an entranceway) to a stake in the westerly
property line of said Five Oaks Drive; thence continuing
with the westerly property line of sald Five Oaks Drive
North 13 degrees, 6 minutes, 12 seconds East a distance
of 128 feet to a stake in the westerly property line of
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(2)

‘of the 01d Chapel Hi11 Road) said curve having a radius

satd Five Oaks Drive; thence along the arc of a curve to
the northwest (said curve connecting the westerly property
line of Five Oaks Drive with the southerly property line .
of 20 feet, an arc length distance of 31.42 feet to a ' 347
stake in the southerly property line of the 01d Chapel - -

Hi11 Road; thence along and with the southerly property

line of the 01d Chapel Hi11 Road North 76 degrees, 53

minutes, 48 seconds West, a distance of 626 feet to a

stake in the southerly property line of the said 0ld

Chapel Hi1l Road, the place and point of BEGINNING; the

same being a tract or parcel of land containing 7.96

acres, more or less, all as shown on that certain plat of

survey entitled “Five Oaks, Phase I, Section 3, Property

of HIC Management Corporation of N. C." prepared by -

William 0. Yates, RLS, dated September 16, 1975 and

recorded in Plat-Book , page _p59 in the -

Public Registry of Durham County, North Carolina, to

which plat of survey reference is hereby made for more
particular description of said property.

The Five Oaks Recreational Area (Schedule "B-1" hereof):

BEGINNING at a stake in. the westerly property line of
Farrington Road, the northeastern corner of H. C. Markham,

~as shown on the plat of survey hereinafter referred to;

AND RUNNING THENCE along and with the northerly property
line of the said H. C. Markham North 84 degrees, 45
minutes, 20 seconds West, a distance of 1,455.36 feet to

a stake; thence, along and with the westerly property

line of the said H. C. Markham South 5 degrees, 15 minutes,
19 seconds West, a distance of 928.38 feet to a stake;
thence, north 87 degrees, 14 minutes, 26 seconds West, a

. distance of 574.23 feet to a stake, the southeastern

corner of the Devonshire Manor Subdivision; thence, along
and with the easterly property line of said subdivision
north 3 degrees, 6 minutes, 13 seconds East, a distance
of 923.23 feet to a stake, the northeastern corner of
sald subdivision; thence, along and with the northerly
property line of said subdivision North 83~degrees, 12

" minutes, 20 seconds West, a distance of 942.35 feet to a

stake, the southeastern corner of a Utilities Lot for
Devonshire Manor; thence, along and with the easterly
property line of said Utilities Lot North 14 degrees, 34
minutes, 37 seconds East, a distance of 215.24 feet-to a
stake; thence, South 87 degrees, 40 minutes, 14 seconds
East, a distance of 418.89 feet to a stake; thence, North
72 degrees, 10 minutes, 3 seconds East, a distance of
184.60 feet to a stake; thence, South 81 degrees, 0
minutes, 29 seconds East, a distance of 165.62 feet to a
stake; thence, South 79 degrees, 32 minutes, 37 seconds
East, a distance of 150.77 feet to a stake; thence, South
87 degrees, 5 minutes, 38 seconds East, a distance of
107.69 feet to a stake in the center line of a City of
Durham Sanitary Sewer Easément; thence continuing with
the center Tine of said sewer easement South 74 degrees,
4 minutes, 8 seconds East, a distance of 370.28 feet to a
stake and corner with a small drive; thence, along and
with the westerly property line of said drive, North 6

' degrees, 55 minutes, 43 seconds East, a distance of

270.01 feet to a stake in the southerly property line of
Pine Cone Drive; thence, along and with the southerly

" property line of the said Pine Cone Drive, along the arc

of a curve having a radius of 630 feet, an arc length
distance of 51.51 feet to a stake in the southerly
property line of the said Pine Cone Drive; thence, along
and with the easterly property line of said small drive
_South 06 degrees, 55 minutes, 43 seconds Vest, a distance
of 295,90 feet to a point in the center 1ine of a 25 foot
City of Durham Sanitary Sewer Easement; thence, along and.
with the center line of said easement South 81 degrees, .
58 minutes, 45 seconds East, a distance of 166.77 feet to
a stake in the center line of said easement; thence,
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continuing with the center line of said easement North 82 degrees,
52 minutes, 54 seconds East, a distance of 278.58 feet to a stake
in the center 1ine of said easement; thence, continuing with said
easement South 89 degrees, 49 minutes, 35 seconds East, a distance
of 279,48 feet to a stake in the center line of said easement;
thence, continuing with said easement North 17 degrees, 21 minutes,
14 seconds East, a distance of 329.57 feet to a stake in the center
line of said easement; thence, continuing with said easement South
89 degrees, 34 minutes, 18 seconds East, a distance of 315,77 feet
to a stake in the center 1ine of said easement; thence leaving the
centerline of said easement, North 34 degrees, 11 minutes, 37
seconds East, a distance of 37.79 feet to a stake and corner of
Devonshire Manor Utilities Company; thence, South 5 degrees, 55
minutes, 27 seconds West, a distance of 157 feet to a stake; thence,
South 84 degrees, 04 minutes, 33 seconds East, a distance of 164
feet to a stake; thence, North 5 degrees, 55 minutes, 27 seconds

East, a distance of 120.49 feet to a stake; thence, North 49 degrees,

8 minutes, 27 seconds East, a distance of 82.55 feet to a stake;
thence, along the arc of a curve to the northeast, said curve
having a radius of 183.65 feet, an arc length distance of 130,81
feet to a stake; thence, North 89 degrees, 57 minutes, 7 seconds
East, a distance' of 46.45 feet to a stake in the westerly property

line of the said Farrington Road; thence, along and with the westerly

property line of said Farrington Road, along the arc of a curve to
the southeast, said curve having a radius of 984.93 feet, an arc
length distance of 54.14 feet to a stake in the westerly property
line of Farrington Road; thence, continuing with the westerly
property line of the-said Farrington Road South 10 degrees, 29
minutes, 48 seconds East, a distance of 155.35 feet to a stake;
thence, continuing along and with the westerly property line of the
said Farrington Road, along the arc of a curve to the southwest,
said curve having a radius of 924,93 feet, an arc length distance
of 446,63 feet to a stake in the westerly property 1ine of the said
Farrington Road; thence, continuing with the westerly property line

© of Farrington Road, South 17 degrees, 10 minutes, 12 seconds west,

d distance of 107.18 feet to a stake in the westerly property line

“of the said Farrington Road, the northeastern corner of the said H,

C. Markham, the place and point of BEGINNING: the same being a -
tract or parcel of land containing 37.46 acres, more or*less, and
being shown on that certain plat of survey entitled "Recreational
Area, Property of Five Oaks Recreational Corporation,” dated
March 14, 1975, prepared by Larry W. Poole, RLS, and recorded in
Plat Book s page _p& , Public Registry of Durham County,.
North Carolina, to which plat reference is hereby made for a more

particular description of said property.
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AMENDMENT TO DECLARATION OF RESTRICTIONS

NORTH CAROLINA
DURHAM COUNTY

Pursuant to Article XI, Section 3 6£ the Declaration of
Restrictions and upon the recording of this amendment (in
duplicate originals) extending to the owners and the holders
of first mortgages of liens on ninety percent (90%) of the Lots

(as defined in the Declaration), Article 1v, Section 12, con-

" tained insurance. 7o perform this responsibility the Board

~.which event the premium paid for the blanket policy shall be

Lo, ross g
Y

cerning "Insurance Assessments" ghall be amended by the re-
placement of the StP and 6th sentences of that sections (com-
mencing with "shall pa® and ending with "annual basis") with
the following language: . |

"The Board of Directors or its duly authorized agant shall
also assure that each residence ig insured against losg or
damage by fire, lightning or other hazards and extended coverage
in the amount sufficient to cover the full raplacement cost
of any repair or Feconstruction work in the event of damage or.
destruction from any hazard, so that the architectural inte-
grity of ‘the project may be maintained and no residence lefL in

damaged or destroyed condition because the owner has not ob=-

may obtain a blanket insurance policy covering all the resi-ﬂ‘

dences, with loss payable to the Homeowners Association, in

prorated according to the percentage allocation shown in Scha- '
dule ’gk with respect to the fifty~eight (58) residences
complated as of the present date. The pro rata portion of the
insurance premium authorized by this amendment shall not be
subject to nor part of those maximum annual assesament rates '\
as provided under Article IV, Section 3, however,itha,pro rata -

share of the insurance premium will be submitted to the members -

of the Association at the same time as other asgessments -, |

are submitted for payment, Further, this pro rata portion of 'ﬁ
the insurance premium shall be collectible and enforceable by
the ddmg Yemedies for non-payment as _provided in Article 1v,
Beatiohi B of this dealarahion."
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BXUIBIT A

FIVE 0AKS HOHEO'HNERS"ABSOCIATION. INC,

Lot ' Percenﬁage of .7 Lot Percentage of
No. Allocation Premium ’ No, Allocation Premlum
S======on Tremiun Ho.
1, 1,337 30, . - 1.884
2, 1.77 31. 1.741
3. 1,793 32, * 1.855%
4, 1.855 . 33, ©1.884
5, _ 1.653 o 34. 1.793
6. e 1.775 35. 1.767
9, 1.793 © 38, l1.741
10, 1.793 39. 1.77
11, 1.744 - 40, ' 1,744
12, . 1.723 K 41, . l,907
13, 1.77 42, 1.653
14, 1718 43, 1.744
15, 1.744 - - . 44, 1.741
16, 1.77 45, 1.77
17, 1.77 ) ) 46, - 1.767
18, 14715 47. 1.653
19, 1.910 48, - T 1,337
20. 1.744 . 49, 1.77
21, 1.767 50, . 1.741
22, 1,855 51, 1.77
23, " 1,337 52. 1.337 .
24, 1,860 . 53, 1:337
25, 1.744 54, : 1,741
26, 1,907 55,. 1,767
27. 1.397 56. 1.767
26, 1,793 57. 1.767
29, 1:744 . . 58, 1.397
100%
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¥,

This is to cert

Amendmont to the Declaration o
meeting November 22, 1981; and submi
larly called moeting of the Five 0
1981 where it was favorably approy

RV
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Clarification of Insurance Amendment to be - A
filed with the Register of Deods
Durham, N,C,
Date

As an integral part.of the Insurance Amendment to the Declaration of Covenants
and Restrictions, the following binding policies and administration aye affirmed
and will be carried out by the Five Oaks Homeowners Assoclatlun,_!nc. acting as
Agents for the 58§ Townhome Owners: .

1. That the Master anard/Llability Insurance Policy will be placed
with a Company having a minimum rating of A+ in "Bast guides",
the Industry rating publication, '

. 2. That such Insurance Policy will name

the Mortgagoes referenced to S
the name of the Owner/s and Unit L

3. That such Insurance Policy will pay Building Claims at 100% of the <ffi?'
Replacement Cost, the samo not to exceed the 100% Policy value, o

4. That Claim payments wil} be made for co-signature of the Mortgages, .

the Owner, and the Five Oaks Homeowners Association, Inc,, acting
as Agent,

That the Five Onks liomeowners Association wil] consult with the
lhrtgngoes prior to @ccoptance of an Insurance Contract,
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" " Page 2 - continued o

N "Clarification of Insurance Amendment

6. That ehch Mortgages will receive an A
final Insurance Policy,

7. That the Insurance Pollcy will contain phrasoology, of the "Standard

New York Mortgage Clauso" assuring th
tection. (A1l Condominium type lolic
such phraseology,)

R TN

gent-signed copy of the

e Mortgagees rights and pro-
Les now contain variatfons of

8,.,That tho Mort

gagees will continue to rotain prime control over the

individual Homeowners Insurance paymonts and Mortgago Insurance

through the Owners monthly mortgage payments to their respective

Mortgages, . . ’
Signed: HQ oy (\M ()

- President
Five Oaks Homeowners Assoc,, 1
4100 Five Oaks Drive

Durham, Norrh Garqlina 27707
Date l?,‘? (él‘
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First Mortgage Lien lfolder on Lots #;

»’1-2-4-3’-8—9—11-15-16-18-19-20-21-23

. 30

'24-25-27-28-29—){’-—32-35-36-39-40-45-46
47-48-50-51-56-57.

Sy S
e 7M - Gla tir

,l

IN WITNLSS WHEREOP the undersigned parsons above have

executed this ampndent in duplicate original to take effect
upon its .execution by the owners and holders o.f_.,ti:sr...mort'gugu_
;iena on ninety percent (90%) of the Lota, a3 .p{évidéd 'Iby,,f ’

‘Article XI, Section 3, y Attested by;
QUATE toute spporeace ol

o
et

vy ', vt

| i
STATE OF NSl eanorina, county OF S0 |
I, LuAnn Y, Stottler », Notary Public, certify that
Margety J. Saussler Personally came before me this day

and acknowledged thatshe 15 Asst, Secretary of Chase Home Mortgage L
. Corporation of the Southeagt e ,mmrgﬁa,*
and that by authority duly given and us the act of the corporation th.

foregoing instrument was signed in its nume by its _yice. ... '
President, sealed with its corporate seal, and attested By pimselT as
its ' Assistant Secretary, SRR A e

Witpess my hand and notarial seal, th s.~_>z‘0 0 dayto £ <)y
: . L/'\\/Zf{uj 4//' /7734 /V) DY
. 17 k . 3
My commission expirag Ty, [“—”‘ ' 198;‘7..
“""a .,I :.l"-u..-".' fe ‘_." I‘

STATE OF NORTH CAROLINA, COUNTY OF DURHAM N At ‘
I, e - A Natarvy Puhiice. da*hacahV Fart .9






